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\7th Fehritaiy, 1917 ] 

An Act to con«:olidate the enactments lelating to Inland 
Steam vessels 

■Whereas it is expedient to consolidate the enactments relating to 
inland steam vessels It is hereby enacted as follows — 

CHAPTER I 

PREtnUNART 

1 (?) This Act niaa be called the Inland Steam*\essels Act, 1917 Shorttjtle, 

(2) It extends, in the first instance, to the whole of Pntish Indn, 
except the temtones administered by the Governor of Fort St George 
in Council, and 

It shall come into force on such Mate as the ’[Central Government], 
by notification m the ^[Official Gazette], may direct 

(d) The ’[Provincial Government] may, atony time, bj notification 
in the ‘[Official Gazette], extend this Act or any part thereof to the 
whole or any part of the territories ’[mentioned in subsection (2) and 
under its administration] , and the Act or part so extended shall come 
into force in such temtones or part thereof on such date as may be 
specified m this behalf in such notification 

2. In this Act, unless there is anything repugnant in the subject DeGzutiozu 
or context, — 

(J) “ inland 6team*vessel ” means a steam vessel which ordinarily 
piles on any inland water, 

•(2) “ inland water ” means any canal, ri\er, lake or other navigable 
water in British India , 

(3) “ passenger ” includes any person carried in a steam vessel othei 
than the master and crew and the owner, his family and servants; 

(4) “ prescribed ” means prescribed by any rule under this Act; 


‘ For Statement of Objects and Reasons see Gazette of India 1916, Pt V, p 71 , 
and for Proceedings m Oouncil, see sfrid , 1916 Pt W, p 541, and xhid , 1917, 
Pt YI, p 17 

’ 1st June 1917 see notification No 6^56-*: dated 1st June 1917, Gen R and 
0 ^o1 rv, p 510 

’ Subs by tlie \ 0 for ‘ G G in C ’ 

* Subs by the A O for ‘ Gszetio of India ” 

* Subs by the A O for ‘ Gorernor of lort St George in Council ” 

* Subs by the A 0 for “ Fort St George Gazette ’ 

Subs by the \ 0 for under his administration *’ 

* For power to define how mueli of anv tidal water *1 all be deemed to be an 
** inland water ’ see s 70 infra 



G Inland Steam vesseh [1917 . Act I. 

(C?inpfer I — Chapter ll — -SvTxey of Inland Steam- 
ressela ) 

(5) “ Steam \easel *’ me'ins every description of vessel propelled 
vvholly or in part ty tlie agency of steam , 

(tf) “ survey " means the survey of a steam vessel under this Act, 

(7) " surveyor” means a surveyor appointed under this Act, and 
(S) “ vovage ” includes the plying of a steam vessel at or about any 
place 


CHAPTER II 1 . 
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Survey or Ineavd STEAii-VEbSFLS 

3 (l\ S.n inland steam vessel shall not proceed on mj voyage, or 
be used for ani semce unless she Ins a certificate of survey in force 
nnd applicable to such vovage or service 

(2) Nothing in this section shall applj to any steam vessel proceed 
ing on a vojage (lining the interval between the time at which her 
certificate of surrey evpires and the time at which it js first practicable 
to have the certificate renewed 

4 (i) The ’[Provincial Government] may, by notification* in the 
^[Ofiiciol Gazette], — 

(al declare such places, vvilhm the temtones under its adminis 
tratiou as it tlunU fit to be places of survey and 
(6) appoint so many peisous to be survevors at the said places cs 
it thml s fit, for the purposes of this Act 

{2\ 1 verv surveyor shall, foi the purposes of any survey made by 
him be deemed to be a public servant within the meaning of the 
Indian Penal Code 

5 (I) lor the purposes of a survej, the siuTeyor may, at *any 
leasonable time ;o on board any inland steam vessel, and maj inspect 
the steam vessel amt every part thereof, including the hull, boilers 
engines and oth*.r macInneTy, and all equipments nnd articles on board 

Provided that Uc aball not umiccesaarilv hinder the loading or un 
loading of the steain vessel, or wnnecessnrilv detain or delay her from 
proceeding on nnv voyage 

(2) The owner, master and olRecrs of the cteani ve si.1 shall afford 
to the surveyor all reasonable facilities for a survey and all such in 
formation respecting the steam vessel, and her machinery or any part 

’ For i*ower to csi>rart any cla*sv of res'oh from the provisions of Chapter II 
to modify that Chapter $re s CS i«/ra 

* "Subs hv t1 e \ O for 1/ C * 

* For anrh notification* in llombav Dcncal and A’anm tee th« local n r ft 

•5n»« U tic \ O for loml offieisl Garette '■ 'Jc i u AO 



1917 Act I ] Inland iiteam-oesidi 7 

{Chapter II — of Inland Steam vessels ) 

thereof and all equipments and aiticles on board, as he maj lequiie 
for the purposes of o survey 

6 Before a surrey is commenced, the owner or master of the steam lees m ^ 
vessel to be surveyed shall pay to such officer as the ^[Provincial Gov 
ernmentj maj, by notification* in the ’[Official Gazette], appoint in this 
behalf — 

(o) n fee calculated on the tonnage of the steam vessel according 
to the rates mentioned in Schedule I or according to auv 
other prescribed rates and 

(6) when the survey is to be made in anv place of survey other than 
Calcutta, lladras ’[or Bombay], such additional fee in res 
pect of the expense (if any) of the journey of the survejor 
to the place ns the ‘[Provincial Government] may b\ such 
notification direct 

7 "When the survey of a steam vessel is completed, if the survevor V cJaraton 

making it is satisfied that — ofsurveycr 

(а) the hull boilers engines and other machinery of the steam 

vessel are sufficient for the voyage or service intended and 
in good condition, and 

(б) the equipments of the steam vessel and the certificates of the 

master and engineer arc such and m such condition as aie 
required bv anv law for the time being in force and applic 
able to the steam vessel 

the surveyor shall forthtath give to the owner or master a declaration 
in the prescribed form containing tbe particulars mentioned in clauses 
(a) and (b) and the following further particulars, namelv — 

(i) the time (if less than one year) for which the hull, toilers 

engines and other machinery and equipments of the steam 
ve^'e! will be sufficient 

(ii) the limit (if any) bejond which as regards the hull boilers, 

engines and other machinery or equipments, the steam 
vessel IS in the surveyor’s judgment not fit to ply, 

(ill) the number of passengers (if any) which the steam ve'sel is 
in the judgment of the surveyor, fit to cany specifying if 
necessary, the respective numbers to be earned on the deck 
and in the cabins, and in different parts of the deck and 
cabins tbe number to be subject to such conditions and 
vanations, according to the time of year, the nature of the 

* Subs br tl e A O for * L G 

‘c™ 'esin Bombav.ffe Dijrest of \ct9 and Pules 

and ID Beng^ see Bengal Marine Manual 
' cial Gazette 

or Itangoon ” 
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(Chapter 11 — Svr%ey of Inland Steam xesselt ) 


Sen liofs of 
dcctaration 
bv owner or 
master to 
Provincial 
Government 


Power for 
Provincial 
Government 
to «ant or 
authorue 
the grant of 
ocrtificatea 
of snrvey 


voyage, the caigo earned or other ciicumstances, as the 
case requires, and 

(xv) any other prescribed particulars 
8 (J) The otvner or master of a steam vessel to whom a declaration 
IS given under section 7 shall, within fourteen days after the date of 
the receipt thereof, send the declaration to such officer as the ^[Provmcial 
Government] may, by notification in the '[Official Gazette], appoint 
in this behalf * 

(2) If any owner or master fails to send a declaration as requiied 
by sub section (f), he shall forfeit o sum not exceeding five rupees for 
every day during which the sending of the declaration is delayed 

9. (i) The ^[Provincial Goxernment] shall, if satisfied that all the 
provisions of this Act have been complied u-ith m respect of a declara- 
tion sent under section 8, cause, — 

(a) a certificate of survej, m duplicale, to be prepared, and 

(b) notice thereof to be gixen by post or otherwise to the owner 

or master of the steam vessel to which the certificate relates 
(2) On application made bj the owner or master to such officer at 
the place of survey as the ‘[Provincial Government] maj , hi notification* 
in the ^[Official Gazette], appoint in this behalf, and on payment to 
such officer by the owner or master of the sum (if anv) forfeited by him 
under section 8, sub-section (2), (the actual amount of which within 
the limit thcrebj fixed shall be determined b) the ‘[Proxincial Govern- 
ment]), the certificate, in duplicate, so prepared shall be granted to the 
owner or rooster bv the ’[Proxincnl Government] and issued to him 
through such officer 

(3) A certificate granted under this section shall be m the prescribed 
form, shall contain a statement to the effect that all the provisions of 
tins Act with lespect to the suncy of the steam vessel and the decKra 
tion of survey liave been complied with, 'md shall set forth — 

(n) the paiticulars concerning the steam vessel mentioned in the 
declaration of survey ns required bx clauses (i), (ii) and (m) 
of section 7, and 

(6) onv other prescribed particulars 


‘ by tho K O {or “ O 

* bv tho t O for * local olTiciat Gawsttc ' 

’For iiotifcationv rnakinc Mirh Appointments in Bong-d tee Bengal Marine 
Manuel 

*I'or notifications appomtine ofllcers in— 

fn) Bombav tee Ihgcst of tete and Rules etc relating to Bombay Surrey 
Peptt 

(t) Bengal tee Bengal Manns Manual 
ff) tsoni tee Anvam R and O 
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{Chapter 21 — Survey of Inland Steavi cessels ) 

(4) The ‘[PrOMDcial Government] iu»y, by notification’ in the 
’[Official Gazette], delegate to any person all or any of the functions 
assigned to the '[Proaancial Goi eminent] under this section 

Provided that no delegation shall be made under sub section (2) so 
as to authorise the grant of a certificate of survey by the survevbr who 
made the declaration of survey under section 7 

10 The owner or master of every steam vessel for which a certifi 
cate of survey has been granted, shall foithwitb, on the receipt of the 
certificate, cause one of the duplicates thereof to be affixed and kept 
affixed so long as it remains in force and the steam vessel is in use, on 
some conspicuous part of the steam lessel where it ma\ be easily read 
by all persons on board 

*[10A A certificate of sunei shall have effect throughout the Pro 
Vince in nhicU it was granted 

Provided that such a certificate may be endorsed hy the Provincial 
Government of any other Province, or with the general or special sanction 
of the Provincial Government of that other Province, by the authority 
granting it, so as to have effect in that other Province or any part thereof, 
and, if so endorsed shall have effect accordingly ] 

11 A ceitificate of suraej shall not be m force ^[in any Province] — 

(a) after the expiration of one year from the date thereof, or 

(b) after the expiration of the peiiod (if less than one year) for 

which the hull, boilers, engines or other machmeiy, or any 
of the equipments of the steam vessel to which the certifi- 
cate relates have been stated in the certificate to be suffi- 
cient , or . 

(c) nfter notice has been given *[by the Provincial Government 

of the Province in which it was granted] to the owner or 
master of such steam vessel, that such ^[Provincial Gov 
emmeDt] has cancelled or suspended li 

*[A certificate of survey shall not be in force in any Province bj 
virtue of any endorsement in respect of tbat Province, after notice 
has been given by the Provincial Government of that Province, to the 
owner or master of a steam vessel, that that Government has cancelled 
or suspended the endorsement ] 

12 After a certificate of surrev has ceased to he in force the same 
shall onlj he renened after a fresh survea of the steam vessel to which 

* Sabs by the A 0 for “ L G ” 

* For list of officers to whom power* hare been delegated m — 

(a) Bombay, see Digest of Acts and Itnles etc, relating to Bombav Stirrer 
Deptt 

(1) Bengal see Bengal Marine Manual 

* Sabs by the A O for “ local offinal Gasette *’ 

* Ins bv tl e A O 

* Snli* Iv the K O for ‘ br any LG” 
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Power for 
ProTincial 
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to Buspend 
or cancel 
certificate of 


Power for 
ProTinci&l 
GoTemment 
to require 
detive^ of 
expired or 
cancelled 
certifieati 


Keport of 
suEpe&sion 
or cancel 
lation of 
certain 
certificatea 


1 ower for 
Provincial 
Government 


the certificate lelates, has been held in accordance with the provisions 
of this Chapter save so far as any relaxation thereof may be prescribed 

13. *[A certificate of survey or any endorsement thereon made under 
section lOA may be suspended or cancelled by the Government of the 
Province in which the certificate was granted or in icspect of which the 
endorsement was made, as the case may he, if that Government has 
reason to believe — ] 

(а) that the declaration by the surveyor of the sufficiency and good 

condition of the hull, boilers, engines or other machinery or 
of any of the equipments of the steam-vessel has been 
fraudulently or erroneously made, or 

(б) that the certificate has otherwise been granted upon false or 

erroneous information , or 

(c) that since the making of the declaration the hull, boilers, 
engines or other machinery, or any of the equipments of the 
steam-vessel have sustained any material injury, or have 
otherwise become insufficient 

14 The ’[Provincial Government] mai require onj certificate of 
survey, which has expired or has been suspended or cancelled, to be 
delivered up to such officer as the ’[Provincial Government] may, by 
notification’ in the ‘[Official Ga7ette], appoint in this behalf 

’[Where an endorsement on any certificate of survey for any Province 
has been suspended or cancelled, the Provincial Government of that 
Province may require the certificate of survey to be delivered up to 
such officer as that Government may by notification in the Official Gazette 
appoint in this behalf, in order that particulars of the suspension or 
cancellation of the endorsement may he noted on the certificate ] 

15 *[If a Provincial Government suspends or cancels an endorsement 
made under section lOA on a certificate of survey, it] shall report the 
fact of suspension or cancellation, together with the reasons therefor, 
to the ’[Provincial Government] which (or whose delegate) granted the 
ceriiiScafe 

16 A survey shall ordinarily be made by one surveyor, but two 
surveyors may be employed if the "[Provincial Government], by order^ 

* Subs by tlio 4^ O for “ A certificate of survey may be su'ipended or cancelled 
by anv L 6 if it has reason to believe — ” 

* Subs by the A O for *‘1/ CJ ” 

* For notification appointiDg such officers in — 

(o) Bombay see Digest of Acts and Rules etc leliting to Bombay Survev 
Deptt 

(b'f Bengal, see Bengal bfarine hfanual 

* Subs by the A O for " local official Gaxette ' 

* Ins bv the A O 

* Subs by the A O for “ If the L G which suspends or cancels a certificate 

of survey, is not the L O which (or whose delegate) granted the certificate the 
L G suspending or cancelling the certificate ” ’ 

’ For such orders issued for Bombay, see Digest of Acts and Rules etc relatimr 
to Bombay Survev Deptt ’ * 
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in writing, so directs either generallj in the case of all steam vessels at to direct 
any place of survey, or specially in the cTse of any particular steam 
aessel or class of steam-vessels at any such place surveyors 

17 (I) If the surveyor making a survey of a steam vessel refuses Power for 
to give a declaration under section 7 with regard to the steam vessel, 

or gives a declaration with nhich the owner or master of the steam to order 
vessel 13 dissatisfied the ‘[Piovincial Government] ma} on the applica 
tion of the owner or master, and the payment by him of such fee, not 
exceeding twice the amount of the fee payable for the previous survey, 
as the ^[Provincial Goterameut] inaa require, direct two other survejors 
to survey the steam vessel 

(2) The surve\or5 so directed shall forthwith survey the steam vessel, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as, under the circumstances, seems to them proper 

(3) Any declaration given, or any refusal to give a declaration under 
sub section (2) shall he final 

18 When a survej is made by two surveyors under eithei section Dwiaioa of 

IG or section 17, each of the surveyors shall perform the prescribed t”*'” 
portion of the duties assigned to a surveyor under this Act or the rules •uncyon 
made thereunder employed 


19 (I) The ‘[Provincial Government] may •• • * * make* Power for 

rules to regukle the mal.ing of sarroys 

(2) In particular and without prejudice to the generality of the to make 
foregoing power, such rules may prescribe — sulrry* *** 

(a) the times and places at which, and the manner in which, 
surveys are to be made, 

(&) the duties of the surveyor making a surrey and, where two 
surveyors are employed, the respective duties of each such 


surveyor 

(c) the form in which declarations ot survey and certificate*: of 
survey are to be framed, and the nature of the particulars 
to be stated therein under sections 7 and 9, 


(d) the rates other than those mentioned in Schedule I according 

to which the fees payable in respect of surveys are to be 
calculated in the case of all or any of the places of survey 
within the territories under its administration, and 

(e) the cases in, and the extent to, which a survey mav he dispensed 

with before the grant of a new certificate 


' Subs by the A O for ‘ L 0 ’ 

* The words “ with the previous sanction of the G O m C *’ were rep bv the 
Devolution Act 1920 (33 of 10”0) s -2 and Sch 1 

* For rules repw^ating survevs in — 

(a) nensrnl rc' Boncal Marine Manual 

(b) Bomb-iv ter Digest of Rules etc relating to B unbar Snrvev Deptt 
(e) Assam srr \ssam R and 0 
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[1917: Act I. 

(Chaptet III — l/aiteta [including Serangs) and Enginders (including 
Engine dnters) of Inland Steam-iesseh ) 

CHAPTEH III 

Masters (I^CLUDI^G SERA^GS) a>d Engineers (including Engine- 
drivers) OP Inland Steam vessels' 

20 The ^[Provincial Go\ emnient] maj appoint' esamineis for the 
purpose of examining the qualifications of persons desirous of obtaining 
certificates (hereinafter called certificates of competency), to the effect 
that thej are competent to act ns masters or serangs, or as engineers or 
engine-drivers, as the case mav be, on board inland steam-vessels 

21 (1) The ^[Proimcnl Goieinment] or such officer as it niaj, b} 
notification in the ^[Official Gazette], appoint in tins hehalf, shall grant 
to eiery person who is reported by the examiners to possess the 
presenhed qualifications, a certificate of competency to the effect that 
he IS competent to act as a first class master, second class master or 
serang, or as an engineer, first class engine driver or second-class engine 
dnver, as the case maj be on board an inland steam-vessel 

Provided nevertheless that, before granting a certificate of com- 
petency under this Act, the authontv empowered to grant such certifi- 
cate may, if it considers the report of the examiners regarding any 
applicant for such certificate to be defective, or has reason to believe 
that such report has been iinduU made, lequire a further examination 
or a re examination of the applicant 

(2) Every certificate granted under this section shall be in the pre- 
scribed form 

22 (1) The ^[Provincial Goiexnment] maj , *[i£ it thinks fit], grant 
Without examination to any person who has sen ed 0"^ a master or as an 
engineer, of an inland steam-vessel before the first day of April, 1890, 
a certificate (hereinafter called a certificate of service) to the effect that 
he is, by reason of his having so served, competent to act as a first-class 
master, second-class master or serang, or as an engineer, first-class 
engine driver or second class engine-dnver, as the case may he, on board 
an inland steam-vessel 

(2) A certificate of service so granted shall have the same effect as 
a certificate of competency granted under this Vet after examination 

®[22A (i) The ‘[Provincial Goiernincnt] inai also, ^[if it thinks 
fit], grant — 

(a) to a person who is in possession of a second class master’s 
certificate granted under section 21 or section 22, and has, 

' Subs bv the A O for " I« O ” 

• For persons appointed cxammeis in Bcnf-al and Bombay, see the Bengal Marine 
3fanua1 and Digest of Rules, etc relating to Bombay Survey Deptt 

* Subs by the A O for “ local official Gazette *’ 

‘ SuKs by the A O for *' in its discretion ** 

‘Ins by the Inland Steam lesseh (Amendment) Act, 1920 (C of 1920) s 
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1917. Act 1.3 

{Chapter 111 — Masters {including Serangs) and Engineers {including 
Engine driiers) of Inland Steam tessels ) 


bv virtue of such certificate, acted as master of an inland 
steam vessel baling engines of fortv or more nominal horse- 
power for a period of not less than five years, or • 

(6) to a person who is in possession of a fiist class engine driver’s 
certificate granted under section 21 or section 22, or an 
engine driver’s certificate granted under the Indian Steam- 
ships Act 1884 and has, bv virtue of such certificate, 
served as an engine driver of an inland steam-vessel having 
engines of not less than seventy nominal horse power for 
five vears for not less tlian two and a half jears of which 
period he has been the engine dnvei of such vessel within 
the meaning of section 26, 

a licence authorising such person to act as master or engineer, as the 
case may be of anj inland steam vessel having engines of one hundred 
and seventy nominal horse power or of such less nominal horse power 
*[a8 such Government] may deem fit 

(2) Any such licence shall remain in force oulv for such time as the 
person holding the same is in possession of and entitled to a master’s 
■or an engine driver’s certificate, as the case mav be, of the nature 
referred to in sub section (1) 

Provided that the ^[Provincial Government] may, ®[if it thinks fit], 

■suspend, cancel or vary the conditions of any such licence ] 

23 Everv certificate of competeiicj or service *[and everv licence] ceftifiestes 
granted under this Act shall be made m duplicate and one copy shall to be made 
be delivered to the person entitled to the certificate *[or licence] and the 

•other shall be 1 ept and recorded m the presenbed manner 

24 Whenever a master or serang, or an engineer or engine driver, 

proves, to the satisfaction of the authority which »»ranted his certificate or 

-^[or licence] that he has, without fault on his pait lost or been deprived 
of it, a copy of the certificate *[or licence] to which according to the 
record kept under section 23, he appears to be entitled "ibnll be gran*ed 
do him, and shall liave the same effect as the ongi lal 


25 An inland steam ve lel having engines of *[one bundled] or Certificates 
-more nominal horsepower shall not proceed on anj vovage unless 
has— *nd engineer 

(o) as her tnastei a person possessing a first class master’s certifi- 

cote granted under tins Vet, or a master s certificate granted “oiv 

^ hor«e power 


' Subs by tl e Rcpe-iliii" niicl Anietidinc ^it (11 of IP’S) s 2 ind Sch I 
ior as to such Govt ” 

’ ^iihs bv tl 0 \ O for 1*. G ’ 

* Subs 1 y the V O for ‘ m it« di«fTetion * 

* Ins bv tho lulint Steaiivo •'iH ( Ainondment) Act 1920 (G of 1920) ^ 3 

* Ins bj a 4 tbtl 

* Subs by « 5 «fci f for “ ciRhtv ’ 
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(Ghaptei 111 ~~j\lastcrs {including iyerangs) and hngincers (including 
Engine drnera) of Ini *i I ^Icaii ei^rls ) 


CertilioatM 
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Ol %CS3(>1 of 
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forty and 
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1 undred 
1 orso power 


under the Indian Merclnut Shipping Act, 1859, oi giaated I «>f 1859 
undei, 01 continued in foice bv, the ^Merchant Slapping 
• Act, JS94, "fw n mister s licence granted under section 22A 67 ^ 53 

and applicable to such tcssel md voyage], ind ’ 

(6) as her engmeei a peroon possessing an engineer’e certificate 

granted under this Act, or the Indinn Steamships Act 1884, MI of 1854 
01 granted under or continued in force by the ^Aferchant 
Shipping Act 1894, ®[or in engine driver’s licence granted 6^^ 6S 
under section 22A and applicable to such vessel and 
voyage ] 

20 An inland steam \easel having eugmes of *£foity] or moie 
nominal horse poiver but of less tlnu ^[one hundred] nominal horse 
poorer, shall cot proceed on any voyage unless she has— 

(а) as her master a person possessing a second class master's certi 

ficate granted under this Act, or anv certificate referred to 
in clause (a) of section 25 and 

(б) as her engineer a person possessing a first class engine dnvei's 

certificate granted under this Act or on engine driver’s 
certificate granted under the Indian Steamships Act, 1884, Vir of 
or any certificate referred <0 in clause (6) of section 25 
Provided that a steam vessel shall be deemed to have complied with 
this section if she his as her master md engineer a person possessing 
both a certificate refeired to m clause (o) nut a ceilificate rcferied to in 
clause (h) of this section 


CcrtUirates 
to be held 
by master 

of Tcssel of 
less thau 
forty loife 


27 An inland steam acoscl hiving eiipiiies of less than ®[foiti] 
nominal hoisepoT\er shill not pioceed on anv voyage unless she ha^ — 
(ijJ as her masfei a person possessing a serang's cerfificafe granted 
undei this Act oranj certificate leferred to in clause (a) oi 
section 26 and 

(I ) as her engineer a person possesamg a second clas& engine 
driver s certificate glinted under this Act 01 anr ceitificate 
refeired to in cliuse (6) of section 26 


provided that a steam vessel shall he deemed to have complied vith 
this section i£ she has is her mister and engineer a person possessing 
both a certificate referred to m clause (a) and a certificate refened to in 
clause (b) of this section 


• Coll Stats \ ol II 

' Ins bv tJio Inland Steam vessels (Amendment) Act 1920 (6 of 1920) s 5 

• bubs by s 6 »b d for * iliirtv 
*Subs by 9 C iJid for ** eighty ' 

‘Subs Ms 7 thd , for ‘ thirtv* 
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1917: Act I.] 

(Chapter III — Masters (tncludintf iserangs) and Lngineeis (including 
Engine driters) of Inland Steam-vessels ) 

28 I\’'otTvithstaudnig auj tluu" in tliis Oliapter, the ‘[Provincial Gov- lower for 
eminent] may, by general or special order, direct that a person posses- 

sing — to reqmre 

(a) a master’s certificate granted under the Indian Merchant «gmeer'to 
Shipping Act, 1859, or granted under, or continued in force 
by, the -Meichant Shipping Act, 1894, or granted 

(6; an engineer’s oi engine driver’s certificate granted under the m addition 
Indian Steamships Act, 1884, or an engineer’s certificate 
granted under, or continued in force by, the ^Merchant 
Shipping Act, 1894, 

shall not act as master or engineer, as the case may he, of an inland 
steam vessel unless he also possesses — 

(i) in case (a), such a master’s or serang’s certificate granted 

under this Act as qualifies him under this Chapter to act as 
master of the steam-vessel, or 

(ii) m case (b), such an engineer’s or engine driver’s certificate 

granted under this Act as qualifies him under this Chapter 
to act as engineer of the steam vessel 
Provided that, for the purposes of this section, the ‘[Provincial Gov- 
•ernment] tnaj, *[i£ it thinLs fit], grant* to any person, without examina 
tion, a master’s or «erang’a or an engineer’s or engine driver’s certificate 
*of competency under this Act, and such certificate shall have the same 
effect as a certificate of competency gnnted under this \ct after esamma 
tion 

29 (i) The ‘[Provincial Government] may *• * * male rules® i»owm for 
to regulate the granting of certificates of competency under this Chapter 

(2) In particular and without prejudice to the generality of the fore 
going power, such rules may prescribe — grant of 

® iitu, certdicafes 

(a) the times and places of holding and the mode of conducting of com 

examination of persons desirous of obtaining certificates of 
competency, 

(b) the qualifications to be required of peisons de-jirous of obtain 

mg such certificates, 


• Subs by the A 0 for LG 
•Coll Stats Ind.Vol II 

• Subs by the A O for ‘ in its discretion ’’ 

* For grant of certificate without examination in Bombay, see Digest of Acts, 
"Buies etc , relating to Bombay Survey Deptt 

* The words “ with the previous sanction of the O G m C ” rep by the A O 
‘For riles Vegiilatinc the grant of certificate* in B“nga1 see Bengal Marine 

*Mannal 
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[1917: Act I. 


(Chapter 122 — Masters (including Serangs) and Engineers (including 
Engine drivers) of Inland Steam’Vessels ) 
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(c) the exanunation fees to be paid by such persons, and 

(d) the forms m tvhieb such certificates are to be framed, and the 

authority by whom, and the manner in uhich, copies are 
to be kept and recorded under section 23 

30 The ^[Provincial Government] mat also make rules" to regulate 
the granting of certificates of service under section 22, and may by such 
rules prescribe in particular — 

(fl) the fees to be paid for such certificates, and 

(b) the forms in ■which such certificates are to he framed, and the 
authority by whom, and the manner in which, copies are 
to be 1 ept and recorded under section 23 

®[30A The ^[Provincial Government] may also make rules to regu 
late the granting of licences under section 22A and may bv such rules 
prescribe in particular — 

(а) the fees (if anv) to be paid for such licences nnd 

(б) the forms in which such licences are to be framed and the 

authority by whom and the manner in which copies are to 
be kept and recorded under section 28 ] 

81 ^[A certificate of competency or service or a licence granted 
under this Chapter] shall have effect throughout the Province in which 
it was granted 

Provided that the authority gianling such certificate ®[or licence] 
may, hv endorsement thereon restrict the effect of such certificate ■'[or 
licence] to anj part of such Province 

Pro'iided further that such certificate *[or licence] nui} he endorsed 
by the '[Pioviiieial Government] of any other Province, or with the 
general or special sanction of the ^[Provincial Government] of such 
other Province, by the authority granting it so as to have effect in such 
other Province or nny part thereof, and thereupon shall have effect accord- 
ingly ' r 


‘ 9ubs br tl e \ O for " L G ’ 

* For riles roguHting tie grint of certificate'! m Bengal see Bengal Mtiriiie 
Afannal 


* In'! bv the Inland Steam vessels (Amendment) Act, 1920 (6 of 1920) s 8 
•'5ubs bv the A O for “Certificates of eompetenev or service and licences 

granted under tl is Cliaj ter shall have effect as follows namelv 

(i) A certificate of corapetencr or seme© as engineer or engine driver shall 
have effect througl out British Indi-i 

(ill \ certificate of eompetenev or ^rv»ce ns master or sorang and a Iupnce ’ 
Mis 1\ \it r Ilf V 0 “''“'lienee 
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1917 Act I ] hiland Steam xesseU 

(Chapin 7T — Iniesttgafioi s into Casualties ) 

CHAPTER IV 

InVESTIOKTIOVS into ClSUALTIES 

32 "Whenevei — report of 

(а) tnt inlin 1 ste'tm vessel Ins been wrecl ed 'tbTndoned or 

oe made to 

nntenallv daiunged or nearest 

(б) bv reason of anv casu'^ltj happening to or on board of any 

inland steam vessel loss of life has ensued or 

(c) anv inland steam ^essel has caused loss or material damage to 
any other vessel 

the master of the steam vessel shall foithwith giie notice of the wreck 
abandonment damage casualty or loss to the officer in charge of the 
nearest police station 

33 (i) If a formal inaestigation into the facts of any case reported ^ "r for 

under section 32 appears to the ‘[Provincial Goieinment] to be expedient Govemm^ent 
the ‘[Provincial Government] ma\ — appoint 

ffl) appoint a special Court and direct the Court to make 

investigation at such place as the ‘[Provincial Government] ‘x*" 
may fix in this behalf oi 

(h) direct any juincipal Court of ordinary criminal jurisdiction or 
the Court of anv District ilagistrate to make the inyestiga 
tion 

(2) k special Couit appointed under clause (o) of sub section (2) 
shall consist of not less than two nor more than four persons of whom 
one shall be n Magistrate one shall be a person conyersant with man 
time affairs or uith the navigation of inland steam vessels and the other 
or others (if anv) shall he conversant with either maritime or mercantile 
affairs or with the navigation of inland steam vessels 

34 (1) Anv Court making an investigation under section 33 may Power of 
inquire into any charge of incompetent^ or misconduct arising in the^^®f 
course of the investigation against any master engineer or engine driver tion lo'^ 
or any person holding a certificate granted under Chapter III as well 

as into any charge of a wrongful act or default on his part causing meo^e 

any wiecl abandonment damage casualty or loss referred to in 

", nn nii’conduet 

section o2 

(2) In eveiy case in which anv such charge anses agamst any master, 
engineer or engine driver or any person bolding a certificate granted 
under Chapter III in the course of an investigation the Court shall 
before the commencement of the inquiry into the charge cau«e to be 
furnished to him a eopv of the leport or of anv statement of the case 
upon which the investigation has been directed 

35 (7) If the ‘[Provincial Government] has reason to believe that lower for 
there are grounds for charging any master engineer or engine driver, ^rcrnm«t 


• ^ hs • tl c \ O for I C 
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to direct qj. anj- person holding a certificate granted under Chapter III, with 
tion ” incompetency or misconduct, otherwise than in the course of an investi- 
than^nLr under section 33, it may send a statement of the case to the 

section 33 principal Court of ordinary criminal jurisdiction, or the Court of the 
District Magistrate, at or nearest to the place at which it may be 
convenient for the parties and witnesses to attend, and may dnect the 
Court to make an investigation into the charge 

(2) Before commencing an investigation under sub-section (f), the 
Court shall cause the person charged to be furnished with a copy of the 
statement of the case sent by the ^[Prosincial Government] 

Person 36. For the purpose of an investigation under this Chapter into any 

be*S-ard^° charge against a master, engineer or engine-driver, or any person hold- 
ing a certificate granted under Chapter III, the Court may summon 
him to appear, and shall give him full opportunity of making a defence, 
either in person or otherwise 

As^eesori 37. (f) When, in the opinion of the Court making an investigation 

under this Chapter, the investigation involves, or appears hkelv to 
invohe, any question as to the cancelling or suspension of the certificate 
of a master, engineer or engine driver, or anv person holding a certificate 
granted under Chapter III, the Court shall appoint as its assessors, for 
the purposes of the mve»tigation two persons having experience in the 
merchant service oi in the naiigation of inland steam-vessels 

(2) In every other investigation the Court may, if it thinks fit, appoint 
as its assessor, for the purposes of the investigation any person con- 
versant with maritime affairs or the navigation of inland steam-vessels 
and willing to act as assessor '■ ^ 

(5) Bvery person appointed os an assessor under this section shall 
attend during the investigation and deliver his opinion in writing, to 
be recorded on the proceedings 

lowers of 38 For the purpose of anj investigation under thi>* Chapter, the 

Court making the investigation shall, so far as relates to compelling 
regnlation of the attendance and examination of witnesses, and the production of 
rroccedingi documents and the regulation of the proceedings, have — 

(a) if the Court is a special Court — the same powers as are exercise 
able bv the pnncinal Court of ordinary criminal jurisdiction 
for the place at which the investigation is made or 
(^i) if the Court is a pnncipal Court of ordinary criminal jiinsdic 

tion or the Court of the District Magistrate the same 

powers as are cxerciseahle respective!! bv eithei Court in 
the exercise of its criminal jurisdiction 


I owfr of 
C-ourt to 
» llMt arrest 


39 (f) If any Court making an investigation undei this Chapter 
issues a warrant of arrest to compel the attendance of any person whose 
* Sobs by the A O for ‘LG’ 
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evidence is in its opinion necessary, it may, for the purpose of effecting i^tnossea 
the arrest, but subject to any general or special instructions issued by detention 
the ‘[ProMncnl GoverninLiit] in this behalf authoiise an\ officer to of 
ente’* anv vessel 

{2) An officer so authorised to enter any %essel may, for the purpose 
of enforcing the entry call to his aid anj officers of Police or Customs 
or any other jiersous, and nia\ seize and detain the vessel for such 
tune as is reasonably necessary to effect the arrest, and every such 
officer or other person shall be deemed to be a public servant xvithia 
60 tbe meaning of the Indian Penal Code 

(,3) No person shall he detained under this section for more than 
forty eight hours 

40 TTheiiB^er, m tbe course of au investigation under this Chapter, Pow of 
it appears to the Court making the iniestigation that any per'on has 
committed, Tvitliin British India, an offence punishable under any law trial and to 
in force in British India, the Court making the investigation may 
(subject to such lules consistent with this Act as the High Court may, 

from time to time make in this behalf) — 

(a) cause such per«ou to be arrested 

(i) commit him or hold him to bail to take his trial before the 
proper Court, 

(c) bind over any other person to give evidence at such trial 

and 

(d) exercise for the purposes of this section all the powers of a 

3fagistrate of the first class or of a Presidency Magistrate 

41 (I) TVhenever in the course of a trial referred to in section 40, PepositioM 
the evidence of any witness is required in relation to the subject matter, 

any deposition previously made by him m relation to the same subject- 
matter before any Court making an investigation under this Chapter 
shall, if authenticated by the signature of the Magistrate or presiding 
•Tu-dge of auch. Court he admissible in evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 
Court before which the trial is held, and 
(h) that the deposition was made in the presence of the pei'on 
accused, and that he had an opportunity of cro«s examining 
the witness 

(2) A certificate signed by such Magistrate or presiding Judge that 
the deposition was made in the presence of the accused, and that he 
had an opportunity of cross examining the witness shall, unless the 
contrary be proved, be sufficient evidence that it was so made and 
that the accused had such opportunity 

42 The Court shall, m the case of every investigation under this report bv 
Chapter transmit to the ‘[Provincial Government] a full report of the 

GoTcmm-nt 


* Subs by the A O for “ L G * 
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conclusions at whicli it has arrived, together tritli the eiidence recorded 
nnd the written opinion of any assessor 

43 \otwithstanding the appointment under section 37 of an assessoi 
or assessors hy a Court mnLing an investigation imdei this Chapter, the 
exercise of all powers confened on such Court hi tins Vet shall lest 
with the Court alone 

44 (-?) Whenever anj explosion occurs on hoard anj inland steam 
vessel the ^[Provincial Government] ma\ direct that an investigation 
into the cause of the explosion he made hv such person oi persons as it 
may appoint in this hehalf 

(8) Tlie person or persons so appointed mar foi the purpose of the 
mi estigation enter into and upon the steam i essel with all necessarr 
workmen and labourers and remove any portion of the steam vessel 
or of the machmerv theieof and shall report to the ^[Provincial Gov 
ernment] uhat in bi» or their opinion was the cause of the explosion 

(<3) Ever} person mal ing an investigation under this section shtill 
be deemed to 1 e a public servant within the meaning of the Indian 
Penal Code 


CHAPTER Y 

StrSPXVSlON C^NCEIXiTlON OF CEUTIFIClTtS GB4MED UNDm 

THE Act 

Power for 45 [Anj certificate gianted or any endorsement made under Chaptei 

Goren^ent may he suspended or cancelled by the Government of the Province 
to suspend m which the certificate was granted or as the ctbb may be in respect 
certScates which the endorsement xros made in the following cases namely] — 
(o) li, on an} mvesVigaViDn made ■under this Act the Court reports 
that the xvreck or abandonment of or loss or damage to 
any vessel, or loss of life has been ciused by the wrongful 
act or default of the holder of such certificate or that the 
holder of such certificate is incompetent or has been guiltx 
of anv gross act of drunkenness tiianni or other miscon 
duct or 

[h) if the holder of such certificate is proved to hax e been convicted 
of any non bailable offence oi 

(c) if, in the case of a person holding a ceitificate of competency 
or service ns second class master or seiang or as engine 
driver such person is or has become in the opinion of the 

* Suhs by the \ O for li G 

* Subs by tl o \ O for Anj cert ficat© cranted un ler Chapter III may be 
euspented or cancelicl by the I G by which or tinder authority from wl ch 
it was granted or It nnx other L G in the following ca'^s namely 
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^[Provincial Government]!, unfit to act as a second class 
master or serang, or os an engine driver, as the case may be 

Provided tint a certificate ®[or endorsement] shall not be suspended 
or cancelled under clause (n) unless the ^[Provincial Government] is 
satisfied that the holder of the certificate baa, before the commencement 
of the investigation, been furnished with a copy of the report or state 
ment of the case as required by section 34 or section 35, as the case 
may be 

46 Tverv person whose certificate is suspended or cancelled under Obligation 

this Chapter shall deliver it up to such person as the ^[Proiincial Gov- 
ernnient] which suspended or cancelled it may direct * ed or can 

celled ccrti 
ficate 

47 *[If a Proaincial Goiemment suspends or cancels an endorse Reportto 
ment under this Chapter it] shall report the proceedings and the fact provmcial 
of suspension or cancellation to the *[Pro\mcial Government] bv whicli, Goremraent 
or under authority from uliich *[tbe certificate] was granted 

48 (2) A.ny ‘[Provincial Government] may, atonv time, revoke am Pewerfor 
order of suspension or cancellation which it may have made under this 
Chapter, or grant, without examination, to any person whose certificate to revoke 

it has so cancelled, a new certificate cenceUano" 

(2) A certificate so granted shall bare the same eflect as a certificate and tograat 
of competency granted under this Act after examination 


CHAPTER TI 

pIlOTECTIO^ OF, AND CARUIAGE OF PASSENGERS I^, IvLlND StEIJI 
VESSELS 

49 The ®[Provmcial Government] may, by notification^ in the Po^ierfor 
•[Official Gazette] declare uliat shall for the purposes of this Act, he 
-deemed to he dangerous goods to decI*ro 

dAiiiKrooa 

‘ Subs by the A O for “ L G *’ 

* Ins by the A O 

’ For such direction in— 

Bombay see Dipost of Acta Rules, etc relating to Bombay Surrey Deptt 
Bengal see Bengal 'Marine ^lanual 

* Subs hr the \ O for '* If the L G vrliicli eospends or cancels a certificate 
order this Chapter is not the L G by which or under anthontv from which 
such cert ficate aas granted the L G to suspending or cancelling the certificate ’ 

* ‘'libs by tho A O for "such certificate” 

* Subs 1 T tl o A O for *' G G in O ” 

’ For notification declaring certain articles to he dangerous goods see Gen R 
and O Vol IV, p 61C 

* Subs by the A 0 for ” Gasette of India ” 
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50 {!) No peison shall — 

(a) take with him on board an inland steam-vessel any dangeious 
goods without giving notice of their nature to the owner or 
master of the steam vessel , or 

(h) deliver or tender for carnage on such steam vessel any danger- 
ous goods without giving such notice, and without distinctly 
marking their nature on the outside of the package contain 
mg the goods 

\_2) If the owner oi master of an inland steam vessel suspects, or 
has reason to believe, that am luggage or parcel taken, delivered, or 
tendered for carriage on the steam vessel contains dangerous goods, he 
may— 

(i) refuse to carry it upon the steam vessel, or 

(ii) require it to be opened to ascertain the nature of its contents , 

or 

(ill) it it has been received for carnage, stop its transit until be 
18 satisfied as to the nature of its contents 
61 Where any dangerous goods have been token or delivered on 
board an^ inland steam-vessel in contraiePtion of section 50, the owner 
or master of the steam-vessel may, if he thinks fit, cause the goods to 
be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so caused the goods to be thrown overboard, be subject 
to any liability, civil or criminal, in any Court 

52. (f) The ^[Provincial Government] may make rules* for the pro- 
tection of inland steam-vessels against explosion, fire, collision and other 
accidents 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) prescribe the conditions on, and subject to, which dangerous 

goods may be earned on board inland steam-vessel, 

(б) prescribe precautions to be taken to prevent explosions or fires 

on board inland steam-vessels, 

(c) prescribe the apparatus which is to be kept on board ifaland 

steam-vessels, for the purpose of extinguishing fires 

(d) regulate the making of sound signals, 

(c) regalnte the carnage and exhibition of lights by inland steam 
vessels , 

‘ Subs bv tlic A 0 for "L, O ” 

’ For such rules in— 

Denenl see Bengal 'Manne Manual 

Bombav, see Digest of Acts Rules, etc relating to Bombay Survey Deptt 
Assam, see Assam R and O 
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if) reguHte the c'^mage and exhibition of lights by other Tessels 
on specified inland waters on which steam vessels ply 

(g) prescribe the steering rules to be observed , 

(h) regulate the towing of vessels astern or alongside 

(i) prescribe the speed at which inland steam vessels ma> be 

navigated in specified areas, and 

(f) regulate the navigation of inland steam vessels to prevent 
danger to other vessels, or to the banks channels, naviga 
tion marks or any property, moveable or immoveable in 
or abutting on navigable channels 

(3) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with im 
pnsonment for a term which may extend to sis months, or with fine 
which mav extend to five hundred rupees, or with both 

53 (i) The '[Provincial Government^ mnj moke rules* to regulate Power for 
the carnage of passengers in inland steam vessels GoT^mment 

(2) In particular and without prejudice to the generality of the fore to 

ijoing power, such rules may— carrageof 

paesencen 

(а) prescribe the cases m which passengers may be refused admis m island 

Sion to, or may be required to leave, inland steam-vessels, 

(б) provide for the payment of fares, and the exhibition of tickets 

or receipts (if any) showing the payment of their fares, by 
passengers in inland steam-vessels, and 

(c) legulate generally the conduct of passengers in inland steam- 
vessels 

(3) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with fine 
which may extend to twenty rupees 

(4) The master or othev officer o£ an mlani steam vessel, 'infi 
nuy person called by him to Ins assistance, may arrest any person wlio 
has committed a breach of any rule made under this section if the 
name and address of such person are unknown to the master or such 
other officer 

(3) The procedure prescribed bv section 59 of the Code of Criminal 
Procedure 1898, in the case of arrest bv private persons shall npph 
to every arrest made under this section 


Subs by the A O for “I, Q ' 

Tor Rules for enmace and proUction of passengers in Inland Steam vessels in— 
Rengal tec Rencal Sfarine tfanual 

Bombav see Digest of tets Rules etc relvting to Bombsv Stirrer Dentt 
iRsani see \««ain R and O ' 



24 Inland SteaTn-ie$sels [1917: Act I. 

(Chapter VI — Protection of, and carnage of -passengers tn, Inland^ 
Steam-Vessels ) 


Power for 

Provincni 

Government 

to make 

rules for 

protection 

passengers 


Power of 
Provincial 
Government 
to fiv maxi 

minimum 
rates for 
passenger 
faces and 
freight for 
S>oriils 


54. (2) The ^[Pro'vincjal Government] ma\ also make rnles" for the 
protection of passengers in inland stenm-vessels, and may by such rules 
require — 

(а) the prices of passenger tickets to be printed or otherwise de- 

noted on such tickets, and 

(б) the supply, free of chaige, of a sufficient quantity of fresh 

water for the use of such passengers 
(2) Anv rule made under this section mav contain a pronsion that 
any person committing a breach of it shall be punishable with fine 
which mav extend to fifty rupees 

^[54A. (f) The ■’[Piovmcial Govcinment] imv, bi notification in 
the “[Official Gazette], after such inquiiy as ®[it] may conudei necessary, 
in respect of any srstem of inland waterwajs or of any stretch of inland 
waterwar, or of the nm between any two stations on an inland 
waterway,— 

(o) fix the maximum or minimum rate per mile which mav be 
charged for passenger fares for passengers of anv class 
travelling on inland steam-vessels, 

(6) fix the maximum rate per mile which maj be chaiged for 
freight on goods of any description carried in inland steam 
vessels, 

(c) fix the minimum rate per nule which ma^ be charged for 

freight on goods of any description earned in inland steam- 
vessels, end 

(d) declare what shall be deemed to be the distance between any 

two stations on an inland waterway for the purpose of cal- 
culating passengers’ fares or freight on goods where maxi- 
mum 0^ minimum rates have been fixed under this section. 
(2) The “[Provincial Government] shall not fix anv minimum lute 
under clause (a) or clause (c) of suh section (f) in respect of any class of 
passengers or description of goods carried on any system of waterways, 
or stretch of waterway, or on the run between anv two stations on an 
inland waterway, unless *[it] is satisfied that the rates charged on any 
inland steam-vessel or group of such vessels in respect of such passengers 
or goods have been reduced to such an extent as to disclose an intention- 
to force any other inland steam vessel or group of such vessels to cease- 
from carrying such passengers or goods ] 

’ SuIjs br the \ O for “LG 

* footnote 2 to s fi3 supra 

* Ins bv tbe Inlnnd Steam vessels (Amendment) Act, 1930 (13 of 1930) s " 

■* Snlxs bv tlio -V O for “G G m C” ' 

* Subs bv tlio A O for “ Gneette of India " 

* ^iibs bv tl o \ O for “ he ' 
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*t54B Tlip [Pro\jnpial GoTcnunent] m'l^ make rules proMding for Powerto 
<lie appointracnl, constitution procedure and functions of Committees 
to advise the owners agents and charterers of inland steam vessels on FJr 
•questions affecting the interests of passengers and shippers of goods '] A^^o^tment 

Comm tfees 


CHAPTER VII 


hundred rupees 


rrVSLTIES AND LEGAI, PROCEEDINGS 

55 fJ) If ana inland steam vessel proceeds on a vovage in con Tcnaitj for 
travention of section 3 the owner and the master of the steam vessel vova^ 
shall each he nunishahle with fine which may extend to one thousand ‘'thout 

certificate 

of Burrev 

(2) If the master or any other ofBcer on board an inland steam 
vessel which proceeds on voyage in contravention of section 3 is a 
licensed pilot he shall be liable to have his licence as o pilot suspended 
■or cancelled for anv period bt the ’[Provincial Government ] 

56 If the certificate of survey is not kept affixed in an inland steam 
vessel as required bv section 10 the owner and the master of the steam sthscert 

- - *- -- ... ... .. ... flesteof 

survev m 
mU&d 
Btcum rcaeet 

57 If the owner or master of an inland steam vessel without reason i malty for 

able cause neglects or refuses to deliver up a certificate of survev when to 
required under section 14 so to do he shall he punishable with fine t^lverup 
which may extend to one hundred rupees survev 

58 If an inland steam vessel has on board or in any part thereof for 

-a number of passengers which is greater than the number set forth in ptms^tc 
the certificate of survey as the number of passengers which the vessel of 
or the part thereof is in the judgment of the survev oi fit to carrv the on board" 
owner and the master shall each be punishable with fine which may 
extend to ten rupees for everv passenger over and above that number 

59 If anj person — 

(a) proceeds on any vovage in an inland steam ve el as the Penalty for 
master or engineer of such vessel without being at 
time entitled to and possessed of a master’s or «erang’s 
( r an engineer s oi engine driver a certificate ’[or a master s 
or engine driver s licence] a» the case mav he as required on^meer 
under this Act or 

_ orttiSeatc 

‘ Ins by the Inland Steam vessels (Amendment) Act 1930 (13 of 1930) s ” 

* Subs bv tl o A O for L G 

*lns bv tie Ii land Steam ve«eh {Amendment) \ct 19«0 (6 of la^) g lo 
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(&) employs 08 the master or engineer of an inland steam-vessel 
any person without ascertaining that he is at the time 
entitled to, and possessed of, such ceitificate ^[or licence], 
he shall be punishable with fine which may extend to five hundred 
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rupees 

60 If anj master wilfully fails to gite notice, as required by section 
32, of any wreck, abandonment, damage, casualty, or loss, he shall 
be punishable with fine which may extend to five hundred rupees, and, 
m default of payment of such fine, with simple imprisonment for a 
term which may extend to three months 

61 If any person, whose certificate is suspended or cancelled under 
thvs A.ct, fatU to deUvet up the certificate as required by section 4.6, 
he shall be punishable with fine, which may extend to fi\e hundred 
rupees 

62. If any person, in contravention of section 50, takes with him 
on board any inland steam vessel any dangerous goods, or delivers or 
tenders any such goods for carriage on any inland steam-vessel, he 
shall be punishable with fine winch may extend to two hundred rupees, 
and the goods shall be forfeited to Government 
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03 If any person employed or engaged in any capacity on board 
an inland steam vessel, by wilful breach or by neglect of duty, or by 
reason of drunkenness—* 

(а) does any act tending immediately to wreck, destroi or materi 

ally damage tbe %es3el, or to endanger the life or limb of 
any person on board, or belonging to the vessel, or 

(б) refuses or omits to do any lawful act proper and requisite to be 

done by him for preserving the vessel from immediate 
wreck, destruction or material damage, or for preserving 
any such person fiora immediate danger to life or limb, 
he shall bo punishable with fine which may ei.tend to one thousand 
rupees, or with imprisonment for a term which may extend to two 
years, or with both 

64 Where the ouner or master of au inland steam vessel is con 
victed of an offence under this Act or any rule made thereunder com 
mitted on board, or in relation to, that steam vessel, and is sentenced 
to pay a fine, the Magistrate who passes the sentence may direct the 
amount of the fine to be levied by distress and sale of the steam vessel 
and the tackle, apparel and furniture thereof or so much thereof as is 
necessary 

65 Except in the case of nn offence against any rule made under 
section 53, no Magistrate shall tty nn offence under this Act, or any 

• Ins by tho Inland Steam vessels (Amendment) Act, 1020 (C of 1920) s 10 
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rule TDide thereunder, unions he is a Presidencj Magistrate or Magis 
Into ivIiCi«o powers are not lr<s linn those of a Magistrate of the first 
cla«5 

66. If anv person commits an offence against tins Act or any rule Mace of 
made llioreiindor, he «hall he triable for the offence in any place in 
which he niav he found or winch the ’[Provincial Government], by 
notificatum’ in l!ie ’[Officiil Garotte], appoints in this behalf, or in any 
other place in which he might he tned under anr other enactment for 
the time being in force 


CHAPTER VIII 

StrrrLEifEVTAL 

67. (fj Thi ‘[Provincial (rovernmentj may make inles to carry out Power for 

the purposes of this Act not otherwise specially provided for ^°e™nirt 

(2) Any rule made under this section may contain a provision that 
nay per«oa committing a breach of it shall be punishable with irapn 
eonment for a term uhich may extend to six months, or with fine which 
may extend to five hundred rupees, or with both ^ 

68. The ‘[Provincial Government] may, ** * * by notification* ^ower for 

in the ’[Official Gazette], declare that oil or any of the provisions of GorTwm^pnt 
Chapters II and III shall not apply in the case of nny specified class to modify 
of steam.vessels, or shall apply to them with ench modifications as may oFacUo^" 
be specified in the notification mUnd 

89. Save in so far as the ‘[Provincial Government] may, by ^cmpt.on 
‘notification iii the ‘[Ofiicial Gazette] otherwise direct, nothing m this » 

Act, or any rule made thereunder, shall apply to anv inland steam-vessel and Got 
belonging to, oi in the service of, His Majesty '[or any Government in 
British India ] 


' Subs by tbo \ O for “ 1/ G ” n . t. n 

* For notification appointing place of trial in Bengal tte Ben R and 0 

* Subs by the A O for " local oSicial Gaeette *’ 

* The Words “ with the previous sanction of the G O in O ” rep by the A O 

* For such notifications, see Bengal Marine Manual, Digest of Act«, Rules etc , 
relating to Bombay Survey Department and Assam It and 0 

* Subs by tho A 0 for ‘ Q G in O ’’ 

' For such notification set Gen R, and O , ^ ot IV p 61C 
■ Subs by the A O for “ Gazette of India ” 

* Bnb« bv the A O for '* or the G of I ” 
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(6) employs as the master or engineer of an inland steam-vessel 
any person tnthout ascertaining that he is at the time 
entitled to, and po*ise‘*<ed of, such certificate ^[or licence], 
he shall be punishable xrith fine which may extend to five hundred 
rupees 

60. If any master wilfullv fails to give notice, as required by section 
32, of any wreci, abanrfonmenf, damage, casualty, or loss, he shall 
be punisbable with fine which may extend to five hundred rupees, and, 
m default of payment of such fine, with simple imprisonment for a 
term which may extend to three months 

61. If any person, whose certificate is suspended or cancelled under 
this Act, fail« to deliver up the certificate as required by section 46, 
he shall he punishable with fine, which may extend to file hundred 
rupees 

62 If any person, in contravention of section 50, tales with him 
on board any inland steam-ves«el any dangerous goods, or delivers or 
tenders any such goods for carriage on any inland steam-vcs’el, he 
shall he punishable with fine which may extend to two hundred rupees, 
and the goods shall be forfeited to Government 


Lerr of £n»- 
liv 3 »trMi 
o( inlAB'l 

Te««r5 


63. If any person employed or engaged in any capacity on board 
an inland steam-vessel, by wilful breach or by neglect of duty, or by 
reason of drunkenness — 

(а) does any act tending immediatelv to wreck, destroy or materi- 

ally damage the vessel, or to endanger the life or limb of 
any person on board, or belonging to the vessel, or 

(б) refuses or omits to do any lawful act proper and requisite to he 

done by him for preserving the vessel from immediate 
wreck, destruction or material damage, or for preserving 
any such person from immediate danger to life or limb, 
he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which mav extend to two 
years, or with both 

64. Where the onmer or master of an inland steam vessel is con- 
victed of an offence under this Act or any rule made thereunder com 
mittcd on board, or in relation to, that steam-vessel, and is sentenced 
to pay a fine, the Magistrate who passes the sentence may direct the 
amount of the fine to be levied by distress and 'ale of the steam vessel 
and the tackle, apparel and furniture thereof, or «o much thereof as is 
necessary 

65 Except in the case of an offence against any rule made under 
section 53, no Magistrate shall trv an offence under this Act, or any 

•Ins. br the Inland Steam ressel (Amendment) tet, (C of 1020) s 10 
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1017: Act I.] 

{Chapter ^ 11 — VenaUtes rturl Legal Proceedings Chapter Vlll — 
^Supplemental ) 

rule tDide tlicrexinder, unions he is i Presidency Magistrate or Magis 
tnle whose powers arc not lr«s linn those of a Jlngistrate of the first 
class 

G6 If any person commits an offence against this Act or any rule Place of 
made thereunder, he shall he triable for the offence in any place in 
which he inav he found or which the '[Provincial Government], hy 
notification^ in tlie ^[OfBcnl Garette], appoints in this behalf, or in any 
other place in which he might he tried under nnv other enactment for 
the time being in force 


CH \rTER VIII 

StTm.EMENTAI. 


67 (7) The ‘[Provincial Government] maj mahe rules to carry out Ponetfor 
the purposes of this Act not otherwise specially provided for 

(2) Any rule made under this section may contain a provision that ge^ral** 
any person committing a breach of it shall be punishable with impn- 
soament for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both ^ 


68 The '[Provincial Government] may, • hy notification* Power for 

in the ’[Official Ga 2 ette], declare that all or any of the provisions of CorVw'me'nt 
Chapters II and III shall not apply in the case of any specified class modiA 
of steam vessels, or shall apply to them with such modifications as may of acUo°" 
be Buecified in the notification certain 

^ inland 

veseela 


69 Save in so far as the ’[Provincial Government] may, h\ Exemption 
'notification in the ’[Official Gazette] otherwise direct, nothing in this , 

A^’t, 01 any rule made thereunder, shall apply to anv inland steam^vessel and Gov 
belonging to, or in the service of. His Majesty ’[or my Government in 
British India ] 


* SuIm by the A 0 for ‘ L O 

* For notification appointing place of Inal in Bcngni, *ee Ben It and O 

* Subs by the A 0 for " local official Gazette ” 

•They ^ ^ ^ " *'®P hy tho A 0 

* For s • Acts, Rules, etc , 

relating t 

* Subs ’ 

’ For such notification aee Gen It and O voi TV, p 610 

* Subs by the A O for " Gazette of India’* 

* Subs bv the A O for " or the G of I ’ 
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70. The ^[Provincial Government] maj, bj notification in the 
^[Official Gazette], define how mnch of anj tidal water^ shall be deemed 
to be an inland water for the purposes of this Act . 

^[Protided that no such notification shall be made after the end 

of :Uarch, 1937 ] 

71. All fees pa} able under this Act may be recoaered as fines under 
this Act 

72. (7) Subject to the protiaions of section 31, every master of an 
inland steam-vessel nho possesses a master's certificate granted under 
this Act and in force shall, in ports to which section 31 of the Indian 
Porta Act, 1908, has been extended, be deemed, for the purposes of X 
that section, to be the pilot of the steam vessel of which he is in charge 

(2) Nothing in this section shall be deemed to affect the provisions 
of Bombay Act I of 18G3 (An Act jor the registry of vessels and levy of 
pilotage fees on the river Indus), which requue persons in charge of 
vessels passing through any of the channels or tidal channels at the 
mouths of the river Indus to pay fees for pilotage. 

73. The provisions of this Act shall also apply to all vessels which 
ordinarily ply on inland wraters and are propelled by electricity or other 
mechanical power (except steam) 

Provide’d that the ^[Provincnl Government] may, b} notification 
in the ^[Official Gazette], declare that an} provision of this Act shall 
in its application under this section to such vessels, he subject to such 
modifications, for the purpose of adaptation, as ma} he specified in the 
notification 

74 {!) The power to make rules confeired on a * [Provincial Gov- 
ernment] b} this Act is subject to the condition of the rules being made 
after previous publication 

(2) All such rules shall, when made, be published in the "[Official 
Gazette], and shall thereupon have effect as if enacted in this A6t 

75 {^Repeals and saiings ] Rep hy the Repealing Act, 1927 
{XII of 1927), s 2 and Sch. 


* Subs by the A O for *' L G ” 

’ Subs bv the A O for “ local official Caeette ” 

* For notifications defining tidal water see Bengal Marine Manual and Digest 
of Acts Rules, etc , relating to Bombav Survey Department 

* Ins by the A 0 

* Subs by the A 0 for '* G G in C ” 

* Subs by the \ 0 for ' Gazette of Tndia ” 
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1917: A.Ct I.] Inlaiid Strain lessets 

{Schedule 2 — Rates of Rees ) 
1917 ; Act H 3 Motor Spint (Dufies) 

SCHEDULE I 


Rates Fees 


[''cr sections (»(a) and l9{d) ] 


Tons 

For 'fenm \e'! els of le's than 100 

100 tons and ap to 200 

, . 200 3^0 

3o0 'OO 

'00 1 000 
, , 1,000 „ , , 1 500 


1 500 , and upwards 


Rs 


40 

oO 

60 

aO 

100 

120 


StUEDLLF 11— 1 \ -a. rritm i '[Rep hp the Repealing 

ict, 2927 (XII of 2927) 


THE MOTOR «^PIR1T (DUTlEb) ACT 1917 
Act No II of 1917 • 


I16th Fehiuaiy 10171 

An Act to protide foi the inn>o,ition and leu of ceitiin duties 
on motor spiiit 

‘Wheeeas it IS expedient to impose nn excise dutv and to inciease 
the existing customs duti on motor spirit. It is herehi eaicted as 
follows 

1 (1) This Act mav he called the Motoi Spirit (Duties) \ct 1917 Short tuie 

(2) It extends to the whole of Bnti«li India 

2 ‘ Maniifictorr iiieaiis anr place wheie inotoi -spirit is refined Definition* 
or otherwise prepared 

“ Motor spirit means any infliinmahle hrdro carbon (including anv 
mixture of hydro caihons oi nnr liquid containing hidro carhon) which 
13 capable of being u-ed for providing rensonahli ethcient motive power 
for any form of motoi vehicle 

For Proceedings m Council *te Gazette of ludin 1917 Pt VI p 151 

Til© provisions of this 4ct (except s Q are applicable for the purpose of the levy 
and pollection of an evei«e dutv on l»eTe»sene see s 5 of the Indiau Finance tet 19^ 

{!'’ of IQOO) 

“ Tho word • and at tie end of subsection (2) and sub-section ( 5 ) which 
provided that the Act shall remain m force danne the war and six months there- 
after were rep bv the ^^r>tol '-pint (Dnties> Amendment tet IQlo of 1019) « 2 
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3 (i) There shall be leTicd and collected at every manufactory in 
British India on all motor spirit produced in such manufactory, a duty 
at the rate of '[eicht annas] on each imperial gallon 

Explanation — Motor spirit is said to be produced, rritbin the mean- 
ing of this section, when it is issued, out of the premises of the manu- 
factory 

(2) If any duty payable under sub section (I) is not paid within the 
time fixed hy a notice issued in accordance with any rules made under 
this Act, the authority to which such duty is payable may, in lieu 
thereof, recover any sum not exceeding double the amount of the duty 
so unpaid, which such authority may m its discretion think it reason- 
able to require 

(.3J All sums recoverable under sub section (I) shall he recoveied 
in the manner prescribed in the ^Indian Income-tax Act, 18SC, section iiof 
30, Bub aectiona (I), (2) and (3), with respect to the sums therein referred 
to 

4. (2) After the commencement of this \ct, no person shall issue 
any motor spirit out of the premises of any manufactory, except in 
accordance with the provisions of rules made under this Act in that 
behalf, or, until such rules are made, in accordance with the general 
or opecial orders of the ’[Central Government] 

(2) 'Whoever contravenes the provisions of sub section (2) uhnll be 
punishable with fine which may extend to rupees one thousand, or to 
a sum double the amount of the dutj piynble on any motor spirit 
issued, whichever is greater 

5 (2) The *[Contnl Government] maj, by ’notification in the 
‘[Official Gazette], declare that any of the provisions of the Sea Customs 
Act, 1878, relating to the levy of, and exemption from, custom duties 
drawback of clutv, warehousing, offences and penalties, confiscation, 
and the procedure relating to offences and appeals Bball, with such 
modifications and alterations os ’[it] may consider necessary or desirable 
to adapt them to the circumstances, be applicable in regard to like 
iiiatteis in respect of the duty on motor spirit imposed hy section 3, and 
may further, for the purpose of providing for the assessment and 
collection of the said duty and for purposes ancillarv thereto, make 
rules — 

(i) imposing on owners of manufactories the dutv of furnishing 
returns and keeping records and hooks, prescribmg the forms 

The rate which was onginally six annas per gallon, was reduced to four annas 
hj the Indian I mince \cl 1935 (13 of 193a) s 6 increased to six annas by the 
Indnn riiianco Act 19^ (6 of IJ^), 8 6 and then again to eight annas by the 
Indian Finance \ct, 1931, s 6 

’ -Sec non tho Indian Income-tax Act 1922 (11 of 1922), s 4G 

* Subs bj the V O for “L O’ 

* Subs b> the \ O for “ G G m C " 

* For such notifications and rnles, tee Gen R & O , Vol IV, p 618 

‘ Sulis hi the A O for “ Gaisettc of India ’* 

' 9iibs bv the A O for “be" 
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of such returns, records and hooks ind the paiticulais to be 
contained therein respectively, and the wanner in which the 
sitne are to he verified and all such otlier conditions thereof 
ns niai be necessary, 

( 11 ) providing for the regulation of the issue of motor spirit out 
of manufactories the assessment of the dutj, and the issue 
of notice's requiring payment and for the recoverj of un- 
paid duty, 

(ill) providing for the inspection of manufactories and foi the 
taking of samples, and for the making of test of any sub- 
stance produced therein, 

(i\) generally carrjang into effect the purposes hereinbefore 
specified 

(2) In making auv rule under the lule-making power hereinbefore 
conferred the ‘[Central Government] mav declare that any breach 
thereof shall he punishable with fine which may extend to rupees five 
hundred 

6. [/mpoJifion of addiUonal duty on motor sptnt imported into 
British India ] Rep by the Indian Finance Act, 1025 (XIII of 1925), 


THE DESTRUCTION OF RECORDS ACT, 1917 


Act No V of 1917 * 


[55fA February, 1017 ] 

An Act to consolidate and amend the law pioviding for the 
destruction or other disposal of certain documents in the 
possession 01 custoda of Coints and Re^enne and other 
public officers 

WnEBEAS It IS expedient to consolidate and amend the lau proud, 
ing for the destruction or other disposal of certain documents in the 
possession or custody of Courts and Hcienue and other public offloersj 
It 15 berebv enacted as follows — 

1 This’ Act maa be called the Destruction of Ilccoids Act, 1917 Short ilfj, 

2 [Definitions ] Rep by the A O 

*3 (1) Tlife authorities hereinafter specified may, from time to time, 
make rules for the disposal, bj destruction or otherwise, of R„ch .',j 
U'lrili «t. 


‘ Bubs bv tho A 0 for “ 0 G »n O e t j 

* Tor Statement of Obiecta and Hensons «e (^etto of Tnd,a 1917, Pt ^ , j. o 
and for ProceedinRS in Council see tbid , 1917, ^ ' I. PP md 202 ' 

l]ii< Act lia. been declared to be ■» >" «» Khoodmala District 1, n. 

Kboodoi-.It Laos Deoulatioo 193G « ‘ '? Hie ti,-,! 

District by tlie Angol Laws Iteitulation ^ (5 of 1^) s 3 and Sch 

■ S 3 has been amended in its applicatmo to Ibe IT P br the U P I 3 ,„, 
nereiioe Aet m (V P 12 of 1923> • = Sch •>’ 
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32 Desit uction of Records [1917 : Act V . 

documents as are, in tlie opimon of the authority making the rules, not of 
sufficient public value to justify their pre^eitation 
(2) The authorities shall be — 

(а) in the case of documents in the possession oi custody of a High 

Court or of the Courts of Civil or Cuminal jurisdiction 
subordinate thereto, — the High Court , 

(б) in the case of documents in the possession or custody of Eeve- 

nue Courts and officers, — the Chief Controlling Revenue- 
authority^ , and 

(c) in the case of documents in the po'sse'siou or custodj of any 
other public officer, — 

"[(i) if the documents relate to puiposes of a Province, the 
Provincial Government or any officei specially authorised 
in that behalf by that Go\erninent, 

(ii) in any other case, the Central Govejnment or an officer 
specially authorised in that behalf bj that Government 3 
’[(d) Rules made under this section bv an^ High Court or by 
a Chief Contiollmg Revenue authontv' or by nn officer specnllj author- 
ised in that behalf by any Provincial Government shall be subject to 
the previous approval of the Provincial Goveinment, and rules made 
by an officer speciallv authorised in that behalf hj the Central Govern- 
ment shall be subject to the presious approval of the Central Govern- 
ment ] 

4. All lules and orders directing or authoiising the destruction or 
other disposal of documents m the possession or custody of any public 
officer, heretofoie made hv a ^[ProMncnl Goiernment], or with the 
approval of the ‘[Piovincial Goieinmcut] hi anv authority not em- 
powered to make such rules under the Destniction of Records Act, 1879, 
shall be deemed to have had the force of lavr from the date on which 
they were made, and all such rules and orders now in force shall continue 
to have the force of law until thev ore supeiseded hi rules made under 
this Act 

5. Nothing in this Act shall be deemed to authorise the destruction 
of any document which, under the provisions of any law for the time 
being in force, is to be kept and maintained 

e [Repeals ] Rep hy the Rcpcahntj 1027 (XII of 1927) 


THE SCHEVLLl — [RlpfAL of Rep hy the 

Repealing Act, 1927 (XII of 2927), s 2 and Sch 


‘ For definition of Chief CootroUins Rerenue-authonty, formerly included m 
s 2 let now tbo General Clauses Act 1®97 (10 of 1607) s 3 (9a) 

* SuU h\ the \ O for tlie L O , or nnv officer speciilly authorised in 
that hchalf hv the L G ” 

* <uhs tv tlio A O for the original suVsection 

* Snbs hv the A O for **L O *' 
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THE KING or OUCH’S ESTATE VALIDATION 
ACT, 1917 

Act No XII of 1917 * 

\2ht March, 1917 ] 

An Act to validate ceitain deeds of conveyance and a trust deed 
relating to certain propeities of His late Maiesty, Wajid 
All Shah, King of Oudh, and for other purposes 

WiiEEEAS doubts linve nrisea as to the vilulitv of three deeda of 
conveyance, all dated the 23r(l November, 1901, and -x deed of declara 
tion of trust of the same date, copies of which are set out m the Schedule 
to this Act, and all of which deeds purport to relate to certain properties 
then or formerly of His late ilajcsty, "Wajid All Shah Xing of Oudh 
(hereinafter, in this Act, called the late King), and in the case of the 
eaid trust deed to declare the trusts of a certain Emambarr'i, mosque 
and bunal ground, and for the up Leep and maintenance thereof to 
constitute a certain Endowment Fund herein'ifter m this Act referred 
to as the Sibtamabad Lndowment Fund, 

Am) TVHEnE^s by the said trust deed it nas recited or issumed inter 
olta that a share amounting to rupees tno hundred thousand in a 
certain Government Promissory Note No 018878 foi rupees five hundred 
thousand standing m the name of Malkai Kis«hore oud deposited m the 
Government Treasury at Lucknow helongeil to the estate of the late 
King, and that the said share nas to form a part of the Sibtamabad 
Endowment Fund, and the interest thereon to be applied with the 
interest of certain other securities in the said trust deed referred to for 
the up keep and maintenance of the said rnimibarrfl, mosque and burial 
ground , 

Am) 'WiiEnEAs all interest from the 1st of March 1901 to the Olst of 
December, 1913, payable in respect of the said share of rupees two 
hundred thousand in the said Note his been paid and credited to the 
Sibtamabad Endowment Fund along with the interest of the said other 
securities and the said Emombarra, mosque and burial ground have 
been I ept up and maintained thereout. 

And WirEREts it now appears that the said share of rupees two 
‘hundred thousand did not, in fact, belong to the estate of the late King, 
and that on his death the interest thereon was or was intended to be 
payable to certain of the issue of the said '^^alk^l KissLore, and that 
the inclusion of the interest of the said share in the Sibtamabad Endow 
ment Fund was due to a misapprehension. 

Am) ■WnERE.is there is now standing to the credit of the Sibtainabad 
Endowment Fund the sum of rupees seventv seven thou<and einbt 

' For statement of Ohieots and ItMV)ns ue Gnaette of India 1017, Ft V , 
p 23 and for Froceedtn^ m Council $ee ihiJ Ft VI pp 143 114 

VII C 
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hundred 'tnd fift\ sis being the iiccumulated balance after providing 
for the up leep and niainfenunce of the said Fmantbarra, mosque and 
bunal ground, 

And Whceeas it is expedient that the said deeds of conve\ance and 
the said tni&t deed and all acts and things done flieioiintlcr sliould be 
validated and that at the same time jt should be fonnalh declared 
that the said share of rupees tiro hundred thousand no longer foniis a 
part of the Sibtainabad Lndonnient Fund and that the interest thereon 
shall be made available as from the 1st of Januarv, 1014, for the per«oii9 
who niaa hereafter be deemed entitled thereto under the pro\ isions here 
inafter appearing 

A^D TViieefis it 13 just and equitable that the said sum of rupees 
6event\ se^en thou'sani eight hundred and fiftv six should bo icleased 
from the trusts of the said trust deed and should also bo made available 
for distribution amongst the persons so entitled 

And WnEnevs it is al^o expedient to provide for the future manage- 
ment and distribution of the said share of lupoes two hundred thousand 
and of the interest accrued due since the Jsl of Januarv, 1914 and 
hereafter accruing due from time to time in respect thereof and also 
for the distribution of anr future surjdus monies nhich mai accrue 
to the said Sibtamabad 1 ndowinent Fund after providing for the up beep 
and maintenance of the said Fmombarra mosque and burial ground. 

It is lierebi enacted as follows — 

1 This Act may be called the King of Oudh’s Fstnfe Validation 
Act 1917 

2 Isotu ithsfandmg uuthmg contained in nny enactment or any 
rule of law to the contran, the three deeds of conveyance and the trust 
deed copies of which ore set out in the Scliedule and nil acts nnd things 
done under the said deeds are save ns is hereinafter proMdel, 5nlidnted 
and confirmed 

Provided that with effect fiom tlie 1st of January, 1914 the said 
ts'is.i tw. c<iiis.tvue.d a.x no \<‘fevev.ce IvaA been made 

to the share of rupees two biiodred thousand of the said Government 
Promissory Aote and as if the sum of rupees thirteen thousand six' 
hundred and thirty four had been mentioned m the twelfth recital thereof 
instead of the sum of rupees sixteen thousand and the sum of 
rupees four hundred thousand instead of the sum of rupees six hundred 
thousand and with such further alterations and modifications as this 
construction may require 

3 The sum of rupees seventy seven thousand eight bundled and 
fifty SIX shall be released from the trusts of the said trust deed aud 
shall be paid from the surplus monies of the said Sibtainabad Endow- 
ment Fund to such offiter as the ^[Central Government] iiiai appoint, 
and shall be distributed in the manner hereinafter provided 


* ^nbs ly tte A O for G G in C ' 
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1917' Act XVI 3 Patna Uniiersity 

4 The sum referred to in section 3 and any furtlier sums tlit Djstnbntjon 

’[Centnl Go^e^nment] ma^ at an^ time declue to lie surplus monies 
of the Sibtainahad Endoiiment Tmid as *[it] is herebj empowered to 
do and all sums pajable in respect of inteiest on the said share of the 
«=aid Government Promissory Note accrued due since the Ist of Januarj , 

1914, or hereafter to accrue due from time to time in respect thereof, 
are hereby declared to be pensions, and the said share of the said note 
is hereby declared to be a grant of money within the meaning of the 
ot Pensions Act, 1871, and that Act shall apply to such sums as if thei 
were pensions of the classes refened to m sections 4 and 11 of the said 
Act and to the said share as if it was a. grant of the class referred to 
in section 4 of the «aid \ct, subject, houever, to the following modi 
fications, namely — 

(i) any claim under section 5 of the ^aid Act as applied shall 
he preferred to such cOicer as the ^[Central Goiernment] 
may authorise in this behalf, 

(ul the power of commutation conferred by section 10 of the 
said Act shall he exercmhle without the consent of the 
holder where the pavment to be made is at a rate less than 
n rate of lupee one pei month, and 
(hi) the power to make rules conferred by sections 5 and 14 of 
the said Act shall extend to a power to mal e rules pres 
cTihing the persons or classes of persons to whom, and the 
piinciples on which, all distiibutions under this Act sliall 
be made 


‘LITE SCIirDULE [Gm,<fcd ] 

THE PATNA UNIVERSITY ACT, 1917 
Act No XVI of 1917* 

flStb September, 1017 ] 

An Act to establish and incorporate a University at Patna 

WnEEEAS it IS expedient to establish and incorporate a University 
at Patna, to be known as the Patna University, It is hereby enacted 
tis follows — 

1 (2) This Act may he called the Patna University Act, 1917 Short tiUa 

ftsdcom 

'<;ubs br tie 4 O for “ G G in C” meneement 

* Subs bv the K O for “ be ” 

* ^nbs bv the A 0 for " L G ’ 

‘ • e* r> - - 

■ ■ ‘ 1 » . • V p 82, 

'odii in 

' • 291 oJO 


c2 
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{2) It s?iaJ] Comp into force* on sucli date” as the ^("Central Govern- 
ment] may, bj notification in the ‘fOfficial Ga/ctte], direct 

2 In this Act, unless there is anything repugnant in the subject 
or rontest, — 

*[“ College " means .an institution ndmitted to the Universitj in 
accordance with tlie provisions of this Act and the Hcgnlations,! 

6 « • • * * * 

“ Hegulations ’* means Begnlations for the time being in force oi 
the University, 

“ Senate ” means the University Senate, 

” Syndicate *’ means the Universitj Syndicate; 
md 

" Universitj “ means the Patna Univcrsiti 

3 d) The first Chancellor and Vice Cliancellor of the Universitv 
and the first members of the Senate, and all persons who mav hereafter 
become such officers or ineinhers, $o long as they continue to hold^ 
such office or tnemhership, arc hereby constituted a boJv corporate ba 
the name of the Patna University 

(2) The Patna University shall have perpetual succession and « 
tommon seal and shall sue and be sued bv tbe said name 

(d) Tbe Unirersitj shall be deemed to have been incorporated for 
the purposes among others, of maJ mg provision for imparting educa 
tioa, of promoting onginol research, of examining students and con 
femng degrees of admitting educational institutions to its privileges 
*[and of inspecting the colleges and supetMsing all mattera of education 
and discipline tlierem} 

4 The follouing slnll be the authorities and officers of the Unner 
sity — 

(i) the Chancellor, 

(ii) the Tice Chancellor, 

(ill) the Senate, 

(it) the Syndicate, 

(t) the Uegistror, and 

(ti) such other authontics and officers ns the Regulations mav 
declare to be authorities or officers of the Univeisitv 

' This Act has been dcctared to he in force in the Miondmafs District Lj the 
Khondmals Laws Regulation 1936 (4 of 1936) s 3 and Seb , and in the Angul' 
District by the Angul laws Regulation 1936 (5 of 1936) s 3 and Sch 

'This Act was Irought into force on the 1st October 1917, see I\o*ification 
No 834 dated tl e 1st October 1917 Cen R jnd 0 \ ol IV p o23 

* Subs bv the A 0 for ‘ G G in C 

' S il s bv the A O for “ Gazette of India ’ 

* Subs by the Patna Unuersity (Amendment) Act 1032 (B AO 1 of 193'’) s 2 

for origiml definition ’ 

* The definitions of " College of the University ' and ' External College 
were rep by s 2 ihid and the definition of ** Local Goi eminent ’ by the A 0 

' The definition of ‘ Umrersity Staff ’ rep bv the Patna Universitv (Amend- 
ment) Act 1932 (B AO 1 of 1932) s 2 ^ ^ 

* Subs by B 3 ibid for the original words 
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5. ‘[(^) Such person as the Go\emor General, evercistng^ his indivi- The^Chaa 
dual judgment, may nominate shall he the Chancellor.] 

(2) The Chancellor shall, by Tirtue of hxs office, be the head of the 
Umversitj , and shall, when present, preside at Convocation of the 
University convened for the purpose of eonfemug degrees and for 
other purposes 

(3) Every proposal for the conferment of an houoraiy degree shall 
be subject to the confirmation of the Chancellor 

{4) The Chancellor shall finally decide any dispute with regard to 
the election of any person to he a member of the Senate or Syndicate 

®[(5) The Chancellor shall have the right to make an inspection, 
or to cause an inspection to be made bj.such person or peisons a« 
he may direct, of the University, its buildings, laboratories, workshop* 
and equipment and of any institutions associated with the University, 
and also of the examinations, teaching and other work conducted or 
done by the University, and to make an inquirj or to cause an inquiry 
to he made in like manner in lespect of any matter connected with 
the University The Chancellor shall m every case give notice to the ' 
tfniversity of his intention to make an inspection or inquiry or to cause 
an inspection or inquiiy to he made, and the Univeisity shall he entitled 
to he represented thereat ] 

The Chancellor may, by ordei m writing annul anj proceeding 
of the University which is not in conformity with this Act and the 
Begulations : 

Provided that, before making any such order, he shall call upon 
the University to show cause why such an order should not he made, 
ond if anj cause is shown withm a reasonable time, he shall consider 
the same ] 

6. (f) The Tice Chancellor shall he appointed h\ the ^[Central TUe \ic« 
Government], and shall hold office for three years from the date of his ^***“”*'°*' 
appointment, on the expiration of which period he may be re-appointed 

from time to time, provided that no such re-appomtment shall be for 
a longer period than two years 

(2) The Vice-Chancellor shall, when present, preside at e\ery meeting 
of any University authority of which he is a roemher and at Convocation 
of the University when the Chancellor is not present 

‘ Subs by tlio A 0 for onjnnil sub-«cction as aueaded br the Patna Unirersitr 
(Amendment) Act lOSl (B A. O I of 1021) s 2, which read — 

(t) “The Chancellor shall bo th“ Gorernor of Bihar and Ons?a for the time 
being ” 

'Subs bv the Pntna Cniversiti (Amendment) Ac* iB A O a o' I''-’!) 

s 2, for tho original sub-section 

• Ins bv B 2, ibid 

* Subs bv the A 0 for " L G ’* 
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(.3) The Vice Chiiicellor sinll appoint iiul control c^erj »• • • 

servant of the Unixeisitv '* * • «))() e aggrtgato emoluments do 

not exceed two hundred rupees per mensem 

{4) The Vice Chancellor shall hn^e the nglit of visiting and inspect- 
ing the colleges 

7 Hie Senate shall coii'jist of tliL following I elloua namely — 
Ci-ASS I — Es officio Eclloif* — 

(i) rJie "V ice Chancellor 

^[(ii) Ihe Mmis.teis of tlu Goveinoi of llihai jnd the Minister 
foi Lducation of the Go\emor of Orissa,] 

(ill) The Lhief liisticc of the Iligli Court of Judicature at 
Patna , 

(iv) riie DiKctoi of Puldic Institution, Jlihar and ®£tJie Direo- 

toi of Public Instruction] Oiissa, 

(v) Tlie Inspe tor General of Civil Ho pit ils Bihar and *[the 

Director of Health and Pii«on Sei rices ] Orissa, 

C'l) Tiie Diredoi of Indii tn Bihai ml ®[tlic Dnector of 
Industries ] Orissa 

(ru) The Pmuipals of rolle^e^ m which instruction is givfiu 
to a degiee standard, 

(rui) The Principal of the ( uttic) linmnig College 
Ctess II -^Felloict for life — 

(0 Such persons not exceeding five in numher as may be 
appointed by the Chancellor on the ground that they 
hare rendered eminent services to the cause of education, 


(ii) All persons who hare giren whether in one or more instal- 
ments a sum of not less than one laLh of rupees to or 
for the purposes of the XJniveisity or of a college, 
Class HI — Representative Fellows — 

(i) Twenty five persons to he elected by the teaching stafis 

of the colleges of whom one at least shall be elected 
fiom ®[and] hv the teaching staft of each college in 
which instruction it given to a degiee standard, 

(ii) Pire persons to be elected by the giaduate teachers of 

schools in which instruction is given to a standard pres 
cnbed by the Begulations , 


rp Iv the Patna Un versitv (Amendment) Act, 


rho words officer and 
193« (D A O 1 o( lt>^> s 4 

^ The V ards and bracl ets (oti er t) an tl e members of the University Staff) rep 
by s 4 it d 

* Sub section (j) was sobs for tl e ongtnal sub sections (I) (£) and (S) bv b 5 


ibid 


* Snbs by the A O for the original clause 

• Ins bv the A 0 


‘Subs by the Patna University (Amendment) Act 1934 (B o 9 of 1934) 
2 for among themselves * ' 
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(ill) Tx\ent\ registered graduates to be elected '[from and] 
by sucb registered graduates as are not for tbe time 
being ^[included, or who would not on payment of am 
fee pre«cribed by the Regulations, be eligible for mclu 
Sion, in either ot] the electoiates referred to in sub heads 
(i) and (ii), 

(iv) Five persons to be elected by such associations or public 
bodies and in such number by each such association or 
body as the Chancellor ina\ direct , 

’[(v) Two persons elected bv tlie Legislative As«emblj of Bihar 
from among their own body , 

(vi) One person elected b} the liCgislatne Council of Bihar fiom 
among their own body 

(vii) Two persons elected by the Legl3latl^c Assemblv of Oussa 
from among tbeir own l>ody ] 

Provided that the elettions under sub beads (i) and (iii) shall 
be made subject to auih conditions -as *0 the iepre«entation on 
the Senate of all the racuPies of the Univeisitj as niaj be 
prescribed bv the Regulations and that not less than one fifth 
of the persons to be elected under each sub bead of Representa- 
tive Fellows shall he persons permanently resident in ‘fOrissa] ; 
and 

Class IY — I^ominatcd Fcllotos— ^ 

Xot more than fifteen Fellows to be nominated by the Chan 
cellor subject to the Regulations] 

®[(2)] Subject to the provisions of tins Vet and the Regulations, the 
Senate shall have the entire management of, and superintendence over, 
the affairs, concerns and property of the XTmvcrsitj, and shall evercise 
all the powers of the University not otherwise provided for 

In particular, and without prejudice to the generalitv of the foregoing 
power, 

(i) it shall determine — 

(a) what degrees and diplomas shall be granted by the Univer- 

sity, 

(b) the courses of study and the duration thereof, 

(c) the time in a student’s career at which such courses shall 

be taken, 

(d) what subjects or groups of subjects shall be regarded as 

qualifying for each degree, 

‘In' !iv tic Patm Inuorvitv t Xmendnicnt) \tt (B A 0 9 of laai) s 2 

• Pubs bv s 2 ibid , for ‘ included in * 

* Subs bv the A 0 for tlie orifuna) sub-bead (v) 

‘Subs bj the \ O for ‘ tlic On<<a Pnision” 

•The origiiml suli-seetions (J) and (A were reno’nWrDd (2) and (5) respectirelj 
bv the Patna T nl^orslt^ f Viion Imcnt) Act (B AO 1 of taa21 s 5 
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(f) whether am new subject of lostmction shall be included 
in the cuinculum of *[«inj college], or whether auj 
subject previouslj taught shall be omitted therefrom, 

(/) wliether the standard to t\hich instruction is given in any 
subject shall be raised or lowered, and 
(ii) it shall pass the Budget 

•[(d)] Save on a lefeience made to it bj not less than sis members 
of the Syndicate jointly, the Senate shall not have power to review any 
act of the Syndicate duh done m the cxerci«e of its powers under this 
Act 01 the Regulations in respect of any of the following matters — 

{a) the appointment of members of tbe Faculties and Boards of 
Studies, the determination of the procedure of such 
Faculties or Boards and of the quonim of members 
required for tbe transaction of business; 

(i) the appointment and rcmunentiou of examiners and the 
determination of their duties and powers, 
foj the award of scholarships and prizes, 

the })it«rnphou of te\t*hooks foi the courses of study , and 
®(c) the gencial disciplinair confiol o\ei the 'itudents of the Uni- 
versity 

8 *[(/} Tiie Ssndicate shall conMsl of '£t)ie following members of 
fhe»Senate, namely — ] 

(i) the Vice Chancellor, cxHffficio, 

(11) the Directoi of Public Instruction, Bilnr and ®[the Director 
of Public Instruction,] Orissa, cz^officxot 
(ill) two Principals and two Professors to be nominated by the 
Chancellor from four different colleges, of which one shall 
be the Ravensbaw College, if no member of the wholetime 
staff of the said college is elected under clause (iv) (a), and 
(iv) twelve members to be elected by the Senate from among its 
members in such manner as may be prescribed br the 
Regulations, of whom — 

(a) five shall be wholetime members of the staff of a college 
and not more than one shall be elected from any college, 
Esplanatton — A member of the staff of the Pnnee of 
Wales Medical College who also works at the ^[Patna 

‘ Subs by the Patna Umversjtj (\tnondment} Act, 1932 (B & 0 1 of 1932) a 
5 for “ the University or any of its colleges ” ’ 

’ The original sub-sections (4) md (5) were re numbered (S) and (5) respectively 
by s 5, iblij 

•The ongiral cl (d) was omitted and c!s (<) and (/) were re^lettered (d) and ' 
^r) respectively by s 5, i6id 

• Subs by s 6 ibid , for the original sab sections fl) (S) and (S) 

* Ins bv the Patna Umiersity (Anieodxnent) 4ct, 1934 (B «fc 0 9 of 19341 s 3 

‘ Ins br the A O 

' Siib< bv B AO Act 9 of 1934, s 3 for “ Patna General Hospital ” 
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lledical College Hospital] shall, for the purposes of this 
sub clause, be deemed to be a wholetinie lueuiber of the 
staff of the Prince of Wales Medical College, and 
(6) seren shall be persons who are not meinbeis of the staff of 
any college or an 3 school and of them, at least one shall 
be permanently resident in the Orissa Division ] 

‘[(7a) (i) If an elected member of the Syndicate dies, or resigns, or 
otherwise ceases to hold ofRce, the Syndicate may appoint to be a mem- 
ber of the Syndicate a person who would be eligible for election to fill 
the vacancy so caused , 

(ii) a person appointed to he a member of the Syndicate under 
clause (i) shall hold office until the next ordinarv meeting of the Senate ] 

*[(2)] In addition to the matters referred to in section *[7 («3)], the 
Syndicate shall determine, subject to tbe provisions of section *[7 (2)] 
and the ■Regulations, the standard of proficiency to he required for 
ordinary degrees, shall control the course* of studj ®[md the examina 
tions and shall be responsible for tbe supemsion and inspection of tbe 
colleges] 

*[8A. No act or proceeding of anj authority or other body of the pr ecwllngs 
University shall be invalidated merely by reason of the existence of 
any casual vacancy or vacancies among its members ] br casual 

9. "No educational institution shall be admitted as a college, A'lV/Virtn 
unless the following conditions are complied with, namely — tionalinitl 

(o) the admission of the institution is a college has, on application tuiioni at 
made, and after the Syndicate has recorded its opinion on 
such application, been approved b^ the Senate and the 
'[Central Government], and 

(6) all provisions of the Regulntious relating to the admission 
of educational institutions as colleges haie been substau 
tially complied with 


10. (7) Any member of the Syndicate may bring forward a propo«nI Exclus on of 
that a college be deprived, either in whole or m part, of its privilege* 

(2) The Syndicate shall, after affording the governing body of tbe rnnicge* 
college all reasonable facilities for stating its objections to tbo pioposal, i n rpr« tj- 
consider the proposal and transmit a copy of its proceedings, including 


* Ins by the Patna Unnersitv (Amendment) Act 1*»34 (P O 0 of l‘HJ> * i 
’The original subsection (4) was re-numbeicd (rf) bv the Patna Cnirersi’T 

(Amendment) Act loa"* (B A O 1 ot 1032) « C 

* Subs by s 6 tbid , for “ 7 la) ” 

* Subs by B 6, ibid , for " 7 (4) " 

* Subs bj 8 6 thtd for the ongintl words 

*lns by tbe Patna University (Amendment) Act 1923 (B A. 0 3 of 1923) s 3 
' The braeketa and figure " (J> ” before snb-section (1) and sub-«ections (•*) and 
(J) were rep bv B AO Act 1 of 1932 s 7 

* Robs by the \ O for “ L G ** 
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a copy of anv representation whieh maj be made b} such governing 
body thereon, to the Senate 

(3) The Senate shall consider the proposal and sltall, if it approves 
the same either with or without modification, transmit a copy of the 
proceedings of the Syndicate and of its own proceedings to the ’[Cential 
Government] 

(4) The ‘[Central Goxernment], after such further inijuin, if anj, as 
may appear to it to be necessary shall, in so far as it agrees with the 
opinion of the Senate, express its concurrence theiewitb, and there- 
upon, the college shall be depnied of such privileges ns the decision of 
the Senate and the ‘[Central Go\ernment] (winch shall lie communicated 
to it) may specifj 

11 Notwithst mding anjtlinig in an} other law for the time being 
in force, no Universit} in British India other than the Patna University 
shall, aftei the commencement of this Act, admit anv educational 
institution in the Province of Bihar *[or of Orissa] to any privileges 
whatever, and anj such privileges granted b} .any such other University 
to any educational institution in that Province prior to the commence- 
ment of this Act shall be deemed to be withdrawn on the commencement 
of this Act 

Provided that any educational institution which, in accordance with 
the proMsions o£ this section, has been deprived of anj such privileges 
shall, notwithstanding the provisions of section 9, be deemed to have 
been granted the like privileges bj the P.alna University 

12. The * [Officers of the University other than the Vice Chancellor] 
shall be appointed by the Chancellor after considering the recommenda- 
tions of the Syndicate and the Senate 

Provided that in the case of a person paid fiom. the funds of the 
University whose term of oppointment does not extend beyond a total 
period of SIX months, the appointment shall lest with the Syndicate 
subject to the sanction of the Chancellor 

13 The accounts of the University shall, once at least in every year, 
and at intervals of not more than fifteen months, be audited by auditors 
appointed bj the ‘[Central Government], and a copy of the accounts, 
together with the auditors’ report, shall he published in the ^[Official 
Gazette] 

®[13A (i) There shall be a Central Board at Patna consisting of 
the Vice Chancellor, each Principal of a college at Patna and eight 
members appointed bv the Syndicate from the governing bodies of such 
colleges, of whom four shall be, and four shall not be, members of the 
staff of a college 

* Sul)s hr t>e A O for * L G ’ 

’ Subs by tlie A 0 for ‘ and Onssa ” 

* Subs by the Patua University (Amendment) Act, 1932 (B <L 0 1 of 1932) 
s ® for members of the UniTtrsitv stiff" 

‘ Subs by the \ O for local official Gazette " 

* Ins by B d: 0 Act 1 of 1932, s 9 
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(2) Tlie Central Board shall be suboidin'ite to the Srndicate 

(3) The Central Board shall have the following powers m respect of 
the colleges at Patna namely — 

(0) to arrange for inter collegiate lectures , 

(6j to promote the health and the general welfare of the students, 
and 

(c) to promote the corporate life of the students ] 

14 (!) Subject to the provisions of this Act the Kegulations — 

(1) shall provide for the following matters — 

(a) the election and all matters connected therewith of ‘[Ilepre 
sentative Fellows of the Senate] and so as to include 
provisions for the adequate representation of all the 
Faculties of the Umvcrsit} among the Fellous to be 
elected *[by the registered graduates and] by the teaching 
stafts of the colleges 

’[(b) the election and all matteis connected therewith of tlio 
elected znembers of the SyndiC'tte ] 

(c) the duration of the term of office of the ’[Fellows of the 

Senate and the members of the Siodicate other than life 
and ex off.cio Fellows and ex officto members], 

(d) ^he niaiiiteinnce for tl e purpose of constituting ’[the electo 

rates referre I to m Sub heads (i) (u) and (m) of Class III 
of section 7 (J)] of ‘[registers of college teacheis school 
teachers and gnduates] including for such period as maj 
be tl e^eh^ prescribed gnduates of any other TJniversitv 
who are ordinarily resident in Bihir *[oi n On ] and 
the conditions subject to which entries inaj be made 
therein and 

(e) the procedure to I e followed at meetings of the Senate and 

Syndicate and the quorum of Fellows or members required 
to he present for the transaction of business, and 

(ii) may provide for all or any of the following matters — 

(a) the constitution powers and duties of the Faculties Boards 
of Studies or such othei authorities or bodie as it maa 
be deemed nece««an from time to time to appoint, 


‘ Subs by the Patna Ui ircrsitv (AMendnient) Act 1932 (B & 0 Act I of 193^) 
B 10 for Ordinary Fellows or members of tl e Senate and Syndicate ' 

* Ins by B 10 t6id 

* Subs bv s 10 tb fi for ♦] e ong nal cl (b) 

* Subs by s 10 ibitf for tl e electorates referred la s 7 (3) (i) (e) " 

* Subs by s 10 ibid for a register of graduates ” 

* Subs by the A O for and Orissa ’* 


Pegulations 
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(t) the conomoDs. of appointment and the powers and duties of 
the ‘[officers (other thnn the Vice Chancellor) and ser- 
vants of the Univer3it\ ] , 

(c) the constitution and functions of the goiermng bodies of the 

colleges , 

(d) the admission of educational institutions as colleges, and 

the withdrawil of privileges from colleges so admitted; 

(c) the admission of students to the University and their 
examination , 

(/) the residentnl arrangements for students of the University, 
(g) the mode of appointment and duties of examiners, 

Qi) the confeiment and withdrawal hi the University of degrees, 
diplomas, certificates and other academic distinctions, 

(t) the geneial discipline ind control of the University 
( 3 ) the accounts to he kept and the use to be made of the funds 
of the Unnersiti , and 

(L) geuerollv for carrving out the proMsions of this Act 


*[(2)] The Senate inaj from time to time, mal e new or additional 
Regulations, or ma\ amend or repeal the Regulations 

®[(u)] The Ssndicate mas from time to tune hv before tbe Senate 
any proposals for new Regulations or for tbe amendroeDt hr repeal of 
any of the esissting Regulations, and it shall be the duty of the Senate 
duly to consider all such proposals 

Vll new Regulations or additions to the Regulations, or 
amendments to, or lepeals of, the Regulations shall require the previous 
sanction of the ^fCentra] Government] which smr sanction, disallow, 
m remit the same for further consideration 


THE FIRST SCHEDULE —[OpDi'ixrT Fblioxts of tee First 
SENitF] Rep In/ the PatrtaUntxersity {ATnendment) Act, 193k (B 
4 0 Act 1 of 1932), s 12 


fHE SECOND SCHEDULE — [Orn/jr^rr veebfts rF the First 
SrvrrcSTEl 7?ep hv thf Patna Xjntxcrsit}/ {Amendment) Act 
1032^iB ^ 0 Act 1 of 1932) x 12 


Subs by the Patna TJmversity (Amendment) Act las'* (B A O \ct 1 of 
191“’) s 10 for' Bogistrar Professors and otl er officers of tbe University whether 
leing members of the University staff or not*' 

’ The words “ and of the colleges of the University ' rep by s iQ ^htd 
' Sub 'ections (g> and l3) were oimttcd .jud sub-bectiens (i) (5) and (6) were 
re numbered (2) (5) and (4) vespectivelj, by s 10 tbtd 
* Subs bv tbe A 0 for 1 G *' 
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Act No XVIII of 1917 ^ 

\10th September, 1917 J 

An Act to restrict the transfer of Post Office 5 year Cash Certi 
ficates and to provide for the payment of Certificates 
standing in the name of deceased persons 

"WiiEREts it IS expedient to restrict the tr'insfer of Post Office 5 "vear 
■Cash Certificsates and to provide for the pivment of Certificates standing 
tn the name of deceased persons. It is hereby enacted as follows — 

1 This Act mav be called the Post Office Cash Certificates Act, 1917 

2 (7) Notwithstanding an^ proMsion in any enactment or anv rule 
■of law for the time being in force to the contrary, no transfer (whether 
made before or after the commencement of this Act^ of a Post Office 
5 year Cash Certificate shall be valid without the previous consent jn 
writing of *fan officer of the Post Office authorised by general or special 
order of the ’[Central Government! in that behalf] 

(2) In this section “ transfer ” means a transfer infer vtvos and 
does not include a transfer by operation of law 

3 (1) If a person dies and is at the time of his death the holder 
of a Post Office 6 year Cash Certificate, payment of the sum for the 
tune being due on such Certificate may he made in the manner pro 

73 Tided in the Government Savings Banks Act, 1873 for the payment 
of deposits belonging to the estates of deceased persons and the pro 
visions of sections 4 to 9 of the said Act ehnll apply accordingly ns it 
the holder of such Certificate were a depositor m a Government Savings 
Bank and the sum for the time being due on such certificate were a 
deposit in such a Bank ’[and as if for the words “ three thousand ” 
in sections 4 and 8 of the said Act the words * five thousand ” uere 
substituted] 

Provided that the powers conferred by the said provisions on tht 
Secretary of a Government Savings Bank shall he exercisable hv the 
Post Master General for the area within which the post office of issus 
of such Certificate is situate 

* Fcr Statement of Objects and Iteasons »<e Gazette of India 1917, pt V, p 75 

ind for Proceedincs in Council tee ibid 1917 Pt VI pp 705 and D''0 * 

This Act has been declared to be in force m the Khondraals D strict Lv the 
Ivhondmals Lows Peculation 1930 (4 of 1936) s 3 and Seb and in the Ancnl 
District hr tho Ancul Laws Itecnlation 1936 (5 of 1936) g 3 and 

* Subs 1 V the Post Office Cash Certificates (Amendment) Act l<v^ f32 of l'>’'*01 
s 2 for ' tho Post ^faster General for tl e *roa in which tho post offi^ of i «no 
IS situate” 

•Subs by tb© A 0 for " G G in C’* 

* Ijis by \ct 32 of 19^ 8 J 
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Sir CuTmnhhoy Lhrahim Baronetcy {Amenthneni) [1917' Act XXV. 

Provided further that whore iii one c tse p^Muent is to be made 
of Certificates issued from more post offices than one, the said poners 
shall be evercisable hi the Post Master General for the aiea lu l^hlch 
anv of the said post offices is situate 

(m) Nothing in sub section (7) shall be deemed to lequire am person 
to accept pajment of the omonnt due on a Post Office 5 yeai Cash 
Certificate before the same Ins reached nmtunts 


THE SIR CURRIMBHOY EBRAHIAI BARONETCY 
(AMENDMENT) ACT, 1917 

Act No XXV of 1917 

[27th Septemher, 1917 ] 

An Act to amend the Sir Ciirrimbho> Ebrahim Baronetc\ 

Act. 1913 

V’hereas since the passing of the Sir Cnrnmbhoy Ebnhim Baronetcy 
Act, 1913, Sir Cummbhoy Ebrahim has made a representation to the rv of Ml 
Governor of Bombay in Council to the effect that Lis original intention 
was that the Sinking Fund of Rs 20,00,000 (twenty lakhs), referred 
to in the said Act, should be formed in o period of sirty years by carry 
ing to the credit of the said fund annually and investing an amount 
equal to 00 Cl per cent calculated on the amount of the Sinking Fund 
to be so formed and that the Repairs Fund of Rs 2,00,000 (two lakhs), 
also referred to in the said Act, slrould be formed in a penod of twenty 
years by carrying to the credit of that Fund nnnually and investing an 
amount equal to 3 72 per cent , calculated on the amount of the Repairs 
Fund to be so formed but that the said Act owing to a mistake, provided 
that the said percentages should be earned to the credit of the said 
respective funds every six months instead of every year, 

Aj'iD TViiEnEAS under the orders of the Governor of Bombay in Council 
an inquiry into the matters aforesaid uas directed to be held bv the 
Advocate General at Bombay who, after careful investigation and record 
ing evidence, repoited to the Governor of Bombay in Council that 
there had been a honu fide mistal e in the drafting of the «aid Act and 
that the original intention of Sir Cummbhov Ebrabim was tint the 
percentages of Rs 00 G1 and Rs 3 72 and no more should be set aside 
each vear 

A^D Whekeis it is expedient to amend sections 7 and 14 of the said 
\ct for the purpose of giving effect to the intention aforesaid, It is 
lierebv enacted as follows — 

ShorttUp 1 11ns Vet may be called the Sir Cuinmbhov Ebialiim Baionetcv 
(Vmciidment) Act, 1917 
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1917* Act XXV.3 Sir Curnmhhoy Ehiol im Baionctcy 

{•i'mcndincnt) 

1917 Act XXVI 3 Transfer of Property alulnting) 

2 (I) In sections 7 niid 11 of the Sir Cnrnmbhoj Ebnhim Daionetcy Amendment 
\ct 1913 (hereinafter called the said Act) for the ^oids “ six months ” 7 and 14 of 
^rhere^e^ thei occur shall bo siih'»titutcd the aioid “jear” 

(i) The said Act shall be read and construed as if the amendments 
heiebr enacted had fanned part of the said Act from its commencement 


THE TRA^S^I:R 01 PROPERTY (VALIDATING) ACT, 

1917 

Act No XXVI of 1917 ^ 

I27th ScyiemUr, 1917 ] 

An Act to validate ceitam transfeis of propert} made prior to 
the 1st of Januaij, 1915 

V iiERE^s it 18 expedient to validate certain transfers of property 
made piior to the 1st of Januarj, 1916, It is heieby enacted as 
follows — 

1 (i) This Act ma\ be called the Transfei of Prope^t^ (Talidatmg) Short title 
\ct, 1917 

(5) It shall extend, in the first instmce, to the United Provincco of 
Agra and Oudh, provided that the ‘[PiOMucinl Goieiuuient of nuj 
Province] maj, bj notification* in the *[Ofiicial Gazette], extend it to 
*[the who^e or anj part of that Proaiuce] 

2 "WTiere a mortgage or gift purports to have ^lecn etierted by an\^dat,oj, 
instrument executed p-ioi to tbe Ist of Jnnuara, 1915 and such mstru- 

ment is required bv the Transfer of Propertv \ct, 18'^2, to be attested, ms^rnor 
such mortgage or gift shall not be deemed to be inaalid by leasou only tothelst 
that any person who purported to attest such instrument as a witness 
did not see the executant sign it, provided that such per-son before 
signing his name on the instiument leceiscd from the executant a per 
sonal acknowledgment of^his aignatuie to the same 

3 Where a claim under any such instrument executed pnor to the restoration 
1st of January, 1915, has been whoUs or in part dismissed, lejected, or 
withdrawn, after the 30th day of Julv, 1912, and before the commence 

ment of this Act, in a Court of first instance or of revision or appeal, 

' F r Statement of Objects and IteKons see Cwett© of India 191G, Pt \ 

I 81 for Report of Select Committee see itit 1917, Pt p 29, and for 
I roceedings in Council see ttid , 1{R6 Pt M, PP 3”1, SCN, and i6itf . 1917 Pt 
\ 1 1 r 20G and 1111 

» Sii»» 1 \ tl e \ O for G G m C 

* For notification extending tlie Act to -Ajmer Alerwara, see Gazette of India 

ion Pt I, p 3 

* «uhs b^ tie \ 0 for CTictte of Irdi v 

* Snbs bi tl 0 A O for ' anx other jiart of British India specified in tbe 
notification 
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Cinematograph [1918 Act II 

by reasoa onlv of llie fact that some person mJo piirportel to attest 
such instrument as a nitncss on hiving received before signing his 
name thereon a perooiial ocknonledginent from the executant of his 
signature to the same did not see the executant sign it the case maj, 
if the dismissal, rejection or withdraml las lad tlie effect of inialidat 
mg in whole or in part the said instrument is Ictneen persons claim 
ing thereunder be restored on review in accordance with the procedure 
provided by the Code of Oi\il Piocodure 1908 for resiew of judgment* ActVol 
on application in writing made withm six months from the commence 
ment of this Act and on such restontion the provisions of section 2 
shall apply to such instrument 
Provided neverthcle * — 

(/) that every Court to whom such an application is made shall 
1 ave a discretion to refuse the same if it is of opinion that 
such restoration would prejudice the rights of any transferee 
for value in good faith under auv transfer made subsequent 
to the said 80th dar of Jul^, 1912 

(2) that m the event of a decree being parsed upon such application 

in favour of tl e applicant or his legal representative interest 
shall only be allowel under such instrument it the contrnc 
tin! rite up to the date of the original dismissal rejectioi or 
withdrai al of such claim and for i period of nx month* 
therefrom and it tl e rite of G pei cent thereafter uutil 
realizition ind 

(3) that ID the event of the case being so restored the Court shall 

he bound bv the hndiug of the former Court hj or before 
whom the case was disroisse 1 rejected or withdrawn on onv 
issue of fact which was beard and finally determined hi it 


THE CINEMATOGRAPH ACT 1918 
Act No II of 1918 * 


[6th March J9JS'i 

An Act to mike provision for legulating exhibitions b\ means 
of Cinematographs 

■\\nERE4S it IS expedient to make provision for regulating exhibitions 
bv means of cinematographs It is herehv enacted as follows — 

1 (i) This Act may be called the Cinematograph Act 1918 » 

For statement of Ob ects and Reasons tee Gazette of Ind a 191 Pt t p "4 
for Report of Select Con mittoe see tb d 1918 Pt \ P 11 and for Proceed nes 
mCouncl tee ih d 191" Pt \I p 03 and » d 19 15 pt \ I pp 33 94 and 
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(2) It extends to the -n^hole of British India, includine; British extent and 
B&luchutan meat 

*[(iS) The* “[Provincial Goveromentj mar, by notification in the 
“[Official Gazette], direct that the whole or any of its provisions shall 
come into force in finj Province or part of a Province on such date as 
mar he specified in the notification *] 

2 In this Act, unless there is anything repugnant in the subject Dcfimt on 
or context, — 

“ cinematograph ” includes any apparatus for the representation 
of moving pictures or senes of pictures, 

“ place ” includes also a house, building tent or vessel, and 
“ prescribed ” means prescribed by rules made under this Act 


3 Save as otherwise provided in this Act no person shall give an Cnemato 
exhibition by means of a cinematograph elsewhere than in a place ^ on/to^bc 
licenced under this Act or otherwise than in compliance with anv condi J censed 
tions and lestnctions imposed by such licence 

4 The authontv having power to grant licences under this ActLcensag 

(hereinafter referred to as the “licensing authoritj shall he the 
District Magistrate or in a presidencj town ** • • • 

the Commissioner of Police 

Provided that the ‘[Provincial Government] ma\ by notification in 
the ^[Official Gazette] constitute for the whole or anv part of a Province 
such other authonti as it mav specifv in the notification to he the 
licensing authority for the purposes of this Act 

5 (i) The licensing authority shall not grant n licence under this I "o* 

Act unless it is satisfied that— ofi'cfa*”-' 

(o) the rules made under the Act have been substantiallv complied “ 
with and 

(b) adequate precautions have been taken in the place in respect 
of which the licence is to be pi\en to proMile for the safeU 
of persons attending exhibitions tJierein 

(2) A condition shall be insetted in e\erv licence that the licensee 
mil not exhibit or permit to be exhibited in such place anv film other 


Subs by the CSnetnatograph (Amendment) Act 1919 {"S of 1919) s for 
the original sub-section 

* Subs 1 y the A 0 for the words L O which 1 ad hoen subs for the 

words G G in C by tl e Deiolut on Act 19^ f3S of lO'^O) s 2 and ®ch I 

•‘'lbs by the A O for the words local olTcial Casetto which had been 
s lbs for tl e lords Gnsette of India I 7 tl e Derolntion Act lfK>0 of 19'’0) 

6 2 and Scl 1 

* For notifications by the G G in C bnne ng s ^ sub-sections ( 1 ) (») and (1) 
of s " and a 8 into force in tl e wl ole of Br t sh Jrd a including British Balu 
cl istan from t? e 1st Pcbrufiry lO^O and the oil er pr visions of the Act from the 
Ist Aug 1 st 10^0 see Gen R tO \ol n p o'*" For not ficat on declaring the 
Act to be in force in British Baluci istan from the 1st 'September l«l3a %re Gaieit^ 
of Ind a 1030 Pt 11 A p 415 

•The worls or in the town of Rangoon ren bv the A O 

* ^uhs I V the A O for I G 

’ Subs by the A O for * local off rial Cacette 
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than a film ■whicli has been certified as suitable for public o'clubition 
by ^[an authontj constituted under section 7], and 11111011 ivhen 
exhibited displays the presciibed nnrl of that autlioritj* and has not 
been altered or tampered intb in any ivay since such mark uas affi\ed 
thereto 

(3) Subject to the foregoing proTisions of this section, and to the 
control of the ^[rrovincial Government] the licensing authority may 
grant licences under this Act to such persons as it thinl s fit, and on 
such terms and conditions and subject to such restrictions as it may 
determine 

6 (J) If the oiinei or person in clmge of a cinematograph uses the 
same 01 alloivs it to 1 0 used or if the owner or occupier oi any place 
permits that place to be usc<l m contravention of the provisions of 
this Act or the rules made thereunder, or of the conditions and restne 
tions upon or subject to which, any licence^ has been granted under 
this Act he shall be punishable with fine uhich maj extend to one 
thousand rupees and in the ca«e of a continuing offence with a further 
fine uhich may extend to one hundred rupees for each day during which 
the offence continues and his licence (if any) shall be liable to be le 
loked by the licensing authority 

(2) If any person is convicted of an offence punishable under this 
Act committed by him in respect of any film, the convicting Court maj 
fuither direct that the film shall be forfeited to His Majesty 

®[7 (I) Any '[Provincial Government] *• • • m&y, by 

notification in the *[Offieial Gazette], constitute us many authorities 
as it may think fit for the purposes pf examining and certifying 
films Qs suitable for public exhibition and declare the area (hereinafter 
referred to as the ‘ local area ) within which each such authority shall 
exercise the powers conferred on it by this Act Where an outhontj so 
constituted consists of a Board of two or more persons, not more than 
onehali oi the ■m'*inbeas tbereoi sbaW be persons the service oS 
the Crown] 

(2) If any such authoiiti after examination consider:, that a film 
IS suitable for public exhibition it shall grant a certificate to tliat effect 
to the person applying for the same and shall cause the film to be 
marked in the prescribed manner The certificate ot ony such authority 
shall, save as hereinafter provided be valid throughout the terntones 
in which this Act is in force 

* Subs by tho Cinematc^rnph (Amendment) A<.t 1919 ^23 of 1919) s 3 for 
tl e proscribed autbor ty 

’ Subs by the \ O for L T 

• Subs by the Cinematograph (Amendment) \ct 1919 (23 of 1919) s 4 for 
tl e original section 

♦lie rvords authorised in th s behalf by the G G m 0 reo bv tbp A n 

• Subs by tl a A 0 for local official Gazette 

* Subs by the A 0 for in the service of Govt 
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(3) (a) If the authority is of opinion that a film is not suitable for 
public exhibition in the local area, it shall inform the person applying 
for the certificate of its decision and such person maj , within thirty 
daas from the date of such decision, appeal for a reconsideration of 
the matter by the '[Provincial Government] hy which the authority uas 
constituted 

th) If the ‘[Provincial Goi eminent] rejects the appeal it shall, bj' 
notification in the ‘‘[Official Gazette], direct that tbe film shall be deemed 
to be an uncertified film iii that local area, and such direction shall have 
eficct notwithstanding the sub«eq«ent grant of a certificate in respect 
of the film bv any other such authority 

(4) Anv such authoritv mav demand the exhibition before itself of 
anv certified film which it has reason to believe is about to ■be publiclj 
exhibited in its local area, and may by order suspend the certificate 
of anv such film pending the orders of the ‘[Provincial Government], and 
during such suspension the film shall be deemed to be on uncertified" 
film in that area 

(5) The District Alagistratc or m a Presidency town ** * • . 

the Commissioner of Police, iua\ b\ order suspend the certificate of 
any film pending the ordeis of the ‘[ProTincial OovernToent], and duiing- 
such suspension the film shall be deemed to be an uncertified film in 
that district or town 

(C) V copi of ana order of suspension made under sub section (4) or 
(5) together with a statement of reasons therefor, shall forthwith be 
forwarded ba the authonts or the officer mahag the same to the 
'[Prormcial Gosernmeiit] ha which the authonta was constituted or to 
which the officer is subordinate, as the case may be, and such ‘[Pro. 
Tiiicial GoTcmment] maa 4 . * • gjtber discharge the order or, 

by notification in tlie ’[Official Gazette], duect that the film shall be 
deemed to be an uncertified film m the whole or any part of the 
Proaunce 

(7) A ‘[Provincial Goaernnient] maa, of its own motion, by notifica- 
tion in the ’[Official Gazette] direct that a certified film shall be deemed 
to be an uncertified film in the whole or anj part of the Province 

(5) The exhibition of a film to which anj order or direction under 
clause ( 6 ) of sub sec ion (3) or sub section (;#) (5), (fi) or (7) is for the 
tune being applicable shall in the area to which such order or direction 
relates be deemed to be a contravention of the condition mentioned m 


sub section (2) of 'ection 5 ] 

8 {/) The ‘[Piovinnal Goaemment] mav make rules for the pumosc power to 
of carrying into eficct the proa isions of this Act make nJw. 

Subs by tbo \ O for « ** •» 

• Subs bv the A O for ‘ local official Gazette 

•The words or 111 tie town of Rangoon rop hv the \ O 

• The words ‘ in its discretion bv A O 

•Suls bv tie A 0 for tl 0 words L hid 1 ecn subs for tl 0 

words “ G G in C bs tl e Devolution \ct 10-20 <3b of 1D20) t 2 and Seh I 
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(2) In particular and without prejudice to the generality of the fore* 
going power, rules under this section may provide for — 

(а) the regulation of cinematograph exhibitions for securing tho 

public safety, 

(б) the procedure of the authoiities constituted for examining and 

certifying films as suitable for public exhibition, and all 
matters ancillary thereto, and the fees to be levied by those 
authorities, *• 

^[(6i) the appointment of ofliceis subordinate to authorities consti- 
tuted under section 7 and the regulation of the powers and 
duties of such officers, and] 

fe) any other matter which by this Act is to be prescribed 

(if) All rules made under this Vet shall be published jn ** * 

the ^[Official Gazette] * and, on such publication, shall have 

effect as if enacted m this Act 

9. The '[Provincial Government] may, by order in writing, exempt, 
subject to such conditions and re luetions as it may impose, an^ cinema- 
tograph exhibition or class of cinematograph exhibitions from, any of 
the provisions of this Act or o/ any rule made thereunder 


THE USURIOUS LOANS ACT, 1918 
Act No X of 1918 * 

I22nd lilarch, 1928 ] 

An Act to gite additional powers to Courts to deal in certain 
cases with usurious loans of money or in kind 

WiiEKEAs it IS expedient to give additional powers to Courts to deal 
in certain cases with usurious loans of money or in kind, It is hereby 
enacted as loffows — 

1. (7) This Act may be called the Usurious Loans Act, 1918 

' The word ' and ” rep bv Iho Cinematograph (Amendment) Act, 1919 (23 of 
1919) s 5 

’ Cl (tf*) ms , i6id 

* Pub section (5) rep by th© Devolution Act 19‘’0 f33 of 1920), s 2 and Sell I 

‘The words “Gazette of India or” rep, ibid 

* Subs by tlje \ O for “ local official Gazette ’ 

* The words as tho case may bo ’’ rep by Act 33 of 1920 

* Subs by tho A 0 for “ D G “ 

* For Statement of Objects and Reasons see Gazette of India, 1917, Pt V, p 86 
for Report of Select Committee, see ibid 1918 Pfc V, p 47 and for Proceedincv 
in Council see tbid , 1917, Pt VI, pp 714 816 and tbid 1918 Pt VT, pp 91 
and 707 

This Act has been declared to be in force in Panth Piploda by the Panth Piploda 
taws Regulation 1929 Q of 19291 s 2 

It has been amended in the II P bv G p Act 23 of 1934, in the Punjab bv 
Puniab Act 7 of 1934 in the O P bv C P Act 11 of 1934 in the N -W F P 
bv N W r P Act 4 of 1935 and m Madras by Madras Act 8 of 1937 
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(2) It extends to the whole of British India, including British 
Baluchistan 

(3) The ’[ProMDCial Government] may, by notification^ in the 
^[Official Gazette], direct that it shall not apply to any area class of 
persons, or class of transactions which it may specify in its notification 

2 In this Act, unless there is anything repugnant in the subject or Definitions 
contest, — 

[1) “ Interest ” means rate of interest and includes the return to be 
made over and above what was actually lent, whether the same is charged 
or sought to he recovered specifically by way of interest or otherwise 

(2) Loan ” nienns a loan whether of money or in kind and includes 
any transaction uhich is, in the opinion of the Court, in substance a 
loan 

(,3) “ Suit to which this Act applies ” means any suit — 

(а) for the recovery of a loan made after the commencement of 

this Act , or 

(б) for the enforcement of any security taken or any agreement, 

whether by way of settlement of account or otherwise, 
made, ofter the commencement of this Act, m respect of 
any loan made either before or after the commencement of 
this Act, *[or 

(c) for the redemption of any secunty given after the commence- 
ment of this Act in respect of any loan made either before 
or after the commencement of this Act] 

I of 3 (2) Notwithstanding anything in the Usury Laws Repeal Act, Re-opeatajf 
1855, where, tn any suit to which this Act applies, whether heard ex 
parte or otherwise, the Court has reason to bebeve, — 

(а) that the interest is excessive, and 

(б) that the transaction was, as between the parties thereto, sub- 

stantially unfair, 

the Court may exercise all or any of the following powers, namely, 
may, — 

(i) re open the transaction, lake an account between the parties, 
and leheve the debtor of all liability in respect of any 
excessive interest, 

fii) notwithstanding any agreement, purpoiting to close previous 
dealings and to create a new obligation, re open any 
account alreadv taken between them and relieve the debtor 
of Ml bahility in respect of any excessive interest, and if 

* Snbs by the A 0 for ‘LG* ^ 

’Tor notification everafting all awards made by the Registrar of Co-operatire 
Societies tssam or by arbitrations see Assam Gazette 1918, Ft II, p 06G her 
notification exempting transaction by way of borrowing or lending by Co-operatire 
'?ocieties in Madras see Fort St George Gazette MIS Pt I p 1126 

* Bnbs by the A 0 for “ local official Gazette ’* ’ 

* Ins by tbo Usurious Loans (Amendment) Act 1926 (23 of 19^6), s 2 
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{2) In particular and n-itLout prejudice to the generality of the fore 
going power, rules under this section may provide for — 

(o) the regulation of cinematograph exhibitions for securing tho 
public safety, 

(6) the procedure of the authoiities constituted for examining and 
certifying films ns suitable for public exhibition, and all 
matters ancillary thereto, and the fees to be levied by those 
authorities, 

’[(6i) the nppointment of officets subordinate to authorities consti- 
tuted under section 7 and the regulation of the powers and 
duties of such officers, and] 

fe) anv other matter which by this Act is to he prescribed 

[4) All rules made under this Act shall be published m ** * 

the ^[Officnl Gazette] *" • and, on such publication, shall have 

effect as if enacted in this Act 

Poierto 9. The '[Provincial Government] may, bv order in writing, exempt, 

subject to such conditions and re-uiclions as it may impose, anj cinema- 
tograph exhibition or class of cinematograph exLbitions from any of 
the provisions of this Act or oj any rule made thereunder 


THE USURIOUS LOANS ACT, 1918 


thort title 
And i-Stent 


Act No X of 3918 • 

I22nd March, 1918 ] 

An Act to gi’te addition'll pouers to Courts to deal in certain 
cases with usurious loans of money or in kind 

"WiiFnEAS it IS expedient to give additional powers to Courts to deal 
in certain cases with usurious loans of money or in hind, It is hereby 
enacted as follows — 


1. (I) This Act may be called the Tfsurious Loans Act, 1918 
• Tho word ‘ and ’ rep hv the Cinematograph (Amendment) Act, 1919 (23 of 


19iq) S 5 

* Cl (&&) ms ibtJ 

» '!uh section (5) rep by the llevolution Act 19‘’0 (3S of 1920), s 2 and Sell I 
•The words "Gazette of India or” rep, ibid 


* Subs by tho A O for " local official Gazette ” 

• Tbe words " as tho case may be *’ rep by Act 33 of 1920 


’ Subs bv the A 0 for "I/ G ” 


• For Statement of Objects and Ile'isons jee Gazette of India, 1917, Pt V, p 86 
for Beport of Select Committee, see thid 1918 Pt I , p 47 and for Proceedinsv 
in Council, *ee ibid , 3917 Pt VI, pp 714 816 and tbitf 1918, Pt VI, pp 94 


and 707 


This Act has been declared to be in force in Panth Piploda by the Panth Piplod i 
Laws Regulation 1929 (1 of 19^1 a 2 

It has been nmended in the U P bv U P Act 23 of 1934, m the Punjab bv 
Puniab Act 7 of 1934 in tho O P bv C P Act 11 of 1934 in the N -W F P 
I V jj W r P Act 4 of 1935 and in Madras by Madras Act 8 of 1937 
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(2) It extends to tli© whole of British India, including Bntiah 
Baluchistin , 

(J) The ‘[Pro^iucnl Government] may, by notification’ in the 
’[Official Garotte], direct that it shall not apply to any area, class of 
persons, or class of transactions which it may specify in its notification 

2 In this Act, unless there is anything repugnant in the subject or DeSmtioiis. 
context,— 

{I) “ Interest ” means rate of interest and includes the return to be 
made over and above what v,as actually lent, whether the same is charged 
or sought to be recovered specifically by way of interest or otherwise 

(2) ‘ Tyoan ” means a loan whether of money or in kind and includes 
any tmnwction nhieh is in the opinion of the Court, m substance a 
loan 

(3) " Suit to which this Act applies ” means any suit — 

fo) for the recoverv of a loan made after the commencement of 
this Act, or 

(6) for the enforcement of any secunty taken or any agreement, 
whether by way of settlement of account or otherwise, 
made, ofter the commencement of this Act, in respect of 
any loan made either before or ofter the commencement of 
this Act, *[or 

(c) for the redemption of any secunty given after the commence* 
ment of this Act in respect of any loan made either before 
or after the commencement of this Act] 

3 (I) ^otwlth8tandlng anything in the Usury Laws Bepeal Act, Rs-optum^ 
1855 where, in any suit to which this Act applies, whether heard ex 

parte or otherwise, the Court has reason to believe, — 

(a) that the interest le excessive, and 

(5) that the transaction was as between the parties thereto, sub- 
stantially unfair, 

the Court may exercise all or any of the following powers, namely. 


may, — 

(i) re open the transaction, tale an account between the parties, 
and leliere the debtor of all liability in respect of any 
excessive interest 

(a) notwithstanding any agreement, purporting to close previous 
dealings and to create a new obligation, re open any 
account already tnl en between them and relieve the debtor 
of all liability m respect of onv excessive interest, aud if 


* Subs by the A 0 for * ^ ® , j i xu t. • 

*For notification exerarting all ananis made 6y tho Registrar of Co-operative 
Societies \ssam or by arbitrations see AsMm Oasette 19IS, Pt 11, p 9C6 For 
notification csempting transaction by way of boTTOvinc or lending bv Co-opcrativo 
Societies in Madras see Tort St Georco Gajrette MIS, Pt I, p 1120 

* Subs by the A O for “ local official Gatett® 

‘ Ins by the Usurious Loans (Amendment) Act M26 (23 of 192C) s 2 
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anything has been paid or allowed in account m respect of 
such liability, order the cieditor to repay oni sum -which it 
considers to be repayable m respect thereof, 

(ui) set aside either -nholly or m part or revise or altei any 
secuntj given or agreement made in respect of anj loan, 
and if the creditor has parted with the securitv, order him 
to indemnify the debtor in such manner and to such extent 
as it may deem 3ust 

Proiided that, in the exercise of these poweis, the Court sliall not — 
(i) re open any agreement purporting to close previous dealings 
and to create a new obligation which has been entered into 
by the parties or any persons from whom thev claim at 
a date more than ^[twelve] years from the date of the 
transaction, 

(ii) do anything which affects any decree of a Court 

Explanation — In the case of a suit brought on a series of transactions 
the expression “ the transaction means for the purposes of proviso 
(i), the fiist of such transactions 

(3) (o) In this "ection “ excessive ” means in excess of that which 
the Court deems to be reasonable baaing regard to the ri«k incuired 
as it appeared, or must be taken to bare appeared, to the creditor at 
the date of the loan 

(h) In considering whether interest is e\cessiie under this section 
the Court shall take into account any amounts charged or paid, whether 
in money or in kind, for expenses, inquiries fines, bonuses, premia, 
renewals or any 'other charges and if compound interest is charged the 
penods at -which it is calculated and the total advantage which may 
reasonably be taken to have been expected from the transaction 

(c) In considering the question of risk the Court shall take into 
account the presence or absence of security and the value thereof, the 
financial condition of the debtor and the result of an-\ previous transac 
tions of the debtor, by -way of loan, so far as the same were 1 nown 
or must be taken to have been known, to the creditor 

(d) In considering whether a transaction was substantially unfair, 
the Court shall tal e into ac«)nnt all circumstances materially affecting 
the relations of the parties at the time of the loan or tending to sho-w 
that the transaction was unfair, including the necessities or supposed 
necessities of the debtor at the time of the loan so far as the same w^'re 
bnown, or must be taken to have been known, to the creditor 

Explanation — Interest may of itself be sufficient evidence that the 
transaction was substantially unfair 

(^) This section shall apply to any sml whatever its form mav be 
if such suit 13 substantially one for the recovery of a loan or for the 

* Subs by tbe tJsunous Loans (Amendment) A-'t, 1926 (23 of 19‘>61 s 3 for 
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ciiioroi nipni <f nin aj.rceiieiit or «e(uritv m respect of a loau ^[or for 
tLe releinpti n of oin swell «!ccuntv] 

J) No limp in till-. «p<tion 'hili iftect the rights of any transferee 
or \'ihie who iiti-sfics the Court that the transfer to him was &ond 
an I h u ho In 1 il tlic time of such tiansfei no notice of any fact 
■which would hi\c entitkd the tlehtor as against the lender to relief 
under this section 

Tor the purposes of this sub-section the word ‘^notice ” shall have 
the same ineining as is asrnhed to it in section 4 of the Transfer of 
Propertv \ct 1SS2 

(5) Nothing in this section shall he construed as derogating from 
the esi'ting powers or jurisdiction of any Court 

4 On anv application relating to the admission or amount of a insolvency 
proof of a loan in anv insolvencv proceedings, the Court may exercise proceedings, 
the like powers as may be exercised under section 3 hv a Court in a 
suit to which this ket applies 


THE I\DI COAIPANIES (FOREIGN INTERESTS) 
ACT. 1918 

ActAo XX of 1918’ 

[2Sih September, 1918 ] 


An Act to take potter to prohibit the alteration, €\cept tvith 
the simction of the Goternor General m Council, of articles 
of association which restrict foreign interests in certain 
Companies, and to provide for other purposes connected 
therettith 

WirzKEiS it IS expedient to take power to prohibit the alteration, 
except with the sanction of the OoTernor General in Council, of articles 
of association which restrict foreign interests m certain companies, and 
to provide for other purposes connected therewith It is hereby enacted 
as follows — 

1 This let may he called the Indian Companies (Toreign Interest«^ Short till? 
Act, 1918 

2 (/) In this Act— neSmtion. 

(fl) the expression “ British snbject has the same meaning as in 

^ ^ section 27 of the British Jutionalih and Status of \lieas 
Act 1914, hut shall include anr person who holds a cerfifi 
cate of naturalization as a British subject granted nnder any 


> T I TT«,,riou9 Loans (AnscndincBt) Act 1926 C' of 1^6) s 3 

■ r” StatLont or Ob, acts .nd n.a.on. «| Odette of I.d„ IMS Ft V, p ' 

and for Proeeedmss in Counc 1 »e< jM PP V35 and 1140 
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^[Act of the Central Legislature] for tlie time being in force 
and any association incorporated in any part of His 
Majesty’s dominions ProMded tbat the said expression 
shall, for the purposes of this Act, be deemed to apph 
to any subject of a State in India, 

(6) the expression “ restrictive provision ” means any provision in 
the articles of association of a company which, in the 
opinion of thc*[Cential Government], is designed to restrict 
or limit or has the effect of restricting or limiting the share 
or shares or interest which may be held, or the rights, 
powers or auiborit} which may be conferred upon or ever 
cised by or on behalf of persons other than British subjects 
in the company, or in respect of the control, management 
or direction of the affairs thereof 
(2) All vords and expressions used in this Act and defined in the 
Indian Companies Act, 1913 shall be deemed to have the meanings Ml of l 
respectively attributed to tbem by that Act 

^ shall apph to such companies as the [Central Govern 

ment] maj bj notification m the ’[Official Gazette] declare to be 
companies with restrictive provisions, and any such notification shall 
specify the restrictive provisions 

Altoratoni 4 So long as a notification issued under section 3 is in force in 
^o^ioaV'^ respect of any company, notwithstanding anything to the contrary in 
aadwjnd any other Act— 

(1) no alteration of the articles of association of the company 

affecting eithei directly or indirectly anj restrictive pro 
Vision shall he of any effect until it has received the consent 
in writing of the ’[Central Government] 

(2) a resolution for the voluntary winding up of the company 

shall be of no effect unless the ’[Central Government] 
authorises or ratifies it by a written consent 

(3) any Court which has jurisdiction to wind up the companv may 

in its discretion refuse to make a winding up order In 
the exercise of its discretion, the Court shall he guided by 
the consideration whether the winding up is hond f.de with 
a view to the discontinuance of the undertaking, or is with 
a view to continuing the undertaking freed either wholly 
or in part from any restrictive provision , 

{4) the ’[Central Goaernment] in giving consent, or the Court 
in making a vinding up order, as the case maj be mav 
impose such terms or conditions for giving effect to the 
purposes of this Act as *[it] thinks fit 

• Subs by the A O for ‘ Act of the G G in C ^ 

* Subs by the A O for ** G G in C ’ 

• Subs by the A O for * Gazette of India ’ 

* Subs by the A O for " he or it ’ 
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THE BRONZE COIN (LEGAL TENDER) ACT, 1918 

Act Nn XXII of 1918 ‘ 

[26th September, lOlS j 

An Act to |)io\ide tint ceitam bronze coins coined outside 
Bntivli India shall be legal tender in British India 

M nn I It 1 -. ixjieilipiit to proMtle tint eertam bronze coins coined 
o\it«idc Indn slnll lie legal tender in British India , It is here- 

h\ enacted a«i folloirs — 

1 Tlub \ot inn he rilled the Broii/e Coin (Legal Tender) Act, Short title 

l‘>18 ) 

2 (/) "Wluip bronze coins of anv of the denominations epecified inPowerto 
-fciicin N of the Indnti Coinage \tt 1900 are coined outside British 

India ii ilu uii'U't of tlie '[Ceutial Goieinment], and the " [Central coma 
fjoicrnnientl i« «ati«fied that such coins are in accordance with 
tequiroincnt' of section 9 and of anj notification for the time being India to bo 
•n force iiudir sKtton 10 of the «aid Act ’[it] may, b> notification in tender, 
the *[OfIicinl Gazette], direct the issue of anj such coins, and thereafter 
any such coins shall be legal tender m paiment or on account in the 
•ame was and to the same extent as if thej were coins referred to in 
section 14 of the said Act, and the piovisions of the said Act shall 
appir accordingly 

l2) Erery com uhioh is declared to be legal tendei hy subsection 
(/) sliall be deemed to be Queen’s com within the meaning of section 
230 of the Indian Penal Code 


THE COTTON CLOTH ACT, 3918 


Act No XXIII of 1018 ' 


[26tk September, 1918 ] 


An Act to take powers to piovide for the cheap supph of cotton 
cloth to the poorer classes of the community 
"WiiERE-ts it IS expedient to ta^e poweis for the purpose of encourag- 
ing or maintaining the supplj, at reasonable rates, ter the poorer classes 


' For Statement of Objects and Rcasom, «« G^eUe of India, 1018. Pt V, p 62 
and for Proceedings m Council «< 1918, Pt M, pp looi and 1140 ’ 

•Subs by tbo A O for “G.G m C 

* Subs by the A 0 for “be - t j »• 

‘ Subs by the A O for “ Gazette of India 

• For Statement of Objects end Reisona of India, 1918, Pt V, p 53 

for Report of Select Committee ste tbid , 1918 nV, p 77, and for Proceedin-n 
in Council, jee ibid , IDlS, Pt 1 1. PP 754 9o.l 1000 and 1147 
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of tte community, of cotton cloth manufactured in this country, It i3 
hereby enacted as follows — 

1. This Act may he called the Cotton Cloth Act, 1918 

2 In this Act, unless there is anything repugnant in the subject 
or contest, — 

(a) “ Controller ” means a Controller appointed under tins \ct, 

(6) “ cotton cloth ’* means cotton cloth manufactuied m this 

country, and 

(c) '* standard cloth ’* means any hind of cotton cloth which a 
Controller may, from time to time, declare to be standard 
cloth 

3 The ’[Provincial GovernmentJ lUa^, hj notification’ in the 
^[Official Gazette] appoint one or more persons as ^[it] mav thinL fit to 
be Controllers for the purposes of this Vet, and shall specifj m nnv 
such notification the area in which any Controller so appointed shall 
exercise hia powers 

4 (2) "Whenever it appears to a Controller tint such a course is 
necessary or e'^pedient for the purpose of encouraging or maintaining 
the supplv of standard cloth, at reasonable rates to the poorer chs es 
of the communitj, he may (subject to this Act and the rules mode 
thereunder and to the control of the ‘[Provincial Government]) make 
general or special orders regulating or giving directions within the area 
m which he is empowered, with respect to the manufacture transport 
distnhution and sale or purchase of, or other dealings in, cotton cloth 

(2) Without prejudice to the generalitr of the foregoing powei, 
orders mar he made by a Controller — 

(rt) declaring and defining the classes of standard cloth, 

[b) prescribing distinctive indications nbich shall be woven into, 

impressed or otherwi'^e displayed upon, different classes of 
standard cloth, 

fc) rei^uinng any person who ordinanly manufactures cotton 
cloth, to manufacture or provide for the manufacture of 
standard cloth in such quantity, of such qiiahtr and bv 
such date as the Controller mav direct, and 
(d) fixing the prices to be paid to the manufacturer for standaid 
cloth or for any particular class of standard cloth, and pio 
Tiding for the pajment thereof on delivery 

Provided that m fixing prices the Controller shall have regard to 
the cost of production and to the allowance of a reasonable profit, without 
necessarily taking into consideration the marl et price and if the Con 
troller is satisfied that the manufacturer has incurred actual loss aiising 

• Subs by the \ O for O G in C ' 

’ tor a notification issued by the G C us C under this section see Gazette of 
Jn !ia 1018 Pt I p 1653 

• Snbs by the A O for *' Gazette of India ’ 

• Subs by the A O for ** bo ’ 



1918. Act XXIII] 


Cotton Cloth 


59 


out of fonvnril ronti irts cntcml into before the commencement of this 
\ct nnd thnt «uch los^ i*; imniedntelv ‘ittributable to an order under 
iLi< \ct he niav t'vke surh lo<^« into account 

Proxideil further tint the Controller inn\ fix difterent prices in the 
ca*e of difierent localities or, if special reasons exist, in respect of 
difftront nnnuf icturor', in tlie came locality 

5 hero i Controller is appointed in exercise of the power conferred Appoint- 
It ertun 1 the '[ProMncial (joremment] shall appoint n Committee 
consisiinp of «ucli number of persons having knowledge of the cotton Commutfa 
or «<tt<i) ilr ji trade ai "[it] thinks fit to assist the Controller with 

their advice m the performance of his duties Before a Controller issues 
ons o»-<ler dorlaring and defining the classes of standard cloth oi fixing the 
I rices to le paid to the manufacturer, he shall consult the Committee, 
and he mar consult the Committee on anj other matter connected with 
his duties 

Prosided that if the opinion of the majontv of membeis of the Com 
mitteo uho are pre'cnt nt nns meeting is adverse to the issue of any 
orde" the Controller shall, if he doe« not accept the Committee’s ndnee, 
refer tit iniUei for the decision of the ‘[Provincial Government] 

6 liere, bv an order made in tbe exercise of powers conferred by MftnnfMture 
section 4, the Controller has directed a manufacturer to manufacture, “ 

or provide for the manufacture of, standard cloth and has fixed the cloth 
price therefor, the manufacturer shall deliver (he same at such time 
and place and in such manner os the Controller may specify from time 
TO time, and the Controller shall par or cause to he paid to the manufac 
turer the said price, together with the freight, if any, actually paid by 
the manufacturer 

7 Subject to tbe control of tbe ‘[J’rovinciil Government], a Con- Polegatioa 
troller inaV, from time to tune hr order in writing delegate all or any 

of his powers subject to such conditions and restrictions as may be 
prescribed therein 

8 If an\ person acts in contravention of or without reasonable Perwtty for 
cause, fails to complv with, the provisions of any order made under sec ^ 0 ^**“** 
tiou 4, or counterfeits upon any cloth a distinctive indication prescribed naderoeo- 
hv the Contiollei, such person shall be punishable with imprisonment^'®*^ 
which niav extend to six months or with fine or mth both 

9 (I) The ®[Proviiicnl Government] shall if standard cloth is sold Powertoftx 
m tie ProMnee, iy order m writing iriieh sinll ie notified in tie 

— cloth. 

‘ ^ubs tl e V O for ‘ G G in C ” 

» Sobs 1 V tbe \ O for he 
• Subs by tl e A 0 for “ L G ” 
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'[OfBcial Gazette], fix the prace at which alone standard cloth or anj 
class of standard cloth shall be sold to the public 

(2) Orders may be made fixing different prices for different localities 
or for different methods of sale 

(3) Exery such order shall be published in such mannei as the 
^[Provincial Government] maj consider to be best adapted for bringing 
the prices so £xed to the notice of the poorer classes 

10 (f) No person shall sell or keep, offer or expose for sale to the 
public, standard cloth otherwise than at such price as may be fixed by 
the ^[Provincial Government] and in accordance with the terms and 
conditions of a licence issued in this behali 

(2) If any person contravenes the provisions of sub section (2), he 
shall be punishable with imprisonment which may extend to six months, 
or with fine or with both 

11 A licence for the sale of standard cloth shall be granted by such 
apthonty, in such form and subject to such conditions as the ’[T’rovinrnT 
Government] may prescribe by rules made under this Act 

12 (2) The ^[Provincial Government] may make rules— 

(а) prescribing the powers and duties of the Controller, 

(б) prescribing the manner in which the Controller’s orders shall 

be published or served as the case may be, and 
(fl) generally giving effect to the provisions of this Act 

(2) The ‘’[Provincial Government] shall, if standard cloth is sold in 
the Province, make rules prescribing the authority by which, the form 
in which and the condition*: imdei which any licence or class oi 
licences for the sale of standard cloth shall be granted 

(3) Hules made under this Act shall be published in * * 

the ‘[Official Gazette], »• • • and on such publication shall 

have effect as if enacted in thie Act 

13 No suit, prosecution or other legal proceeding shall he against 
any person for anything which is in good faith done or intended to be 
done under this Act 

14 All powers given by this Act shall be in addition to and not in 
derogation of any other powers conferred bj or under anv enactment, 
and all such powers may be exercieed in the same manner and by the 
same authority os if this Act had not been made 

* Subs by the A O for * local official Gazetto ’ 

’ Subs bj the A O for " I* G ’ 

’ Subs the A 0 for ‘ G G in C ’ 

* The words *' the Gazette of India or ’ rep by the A O 

* The words " a* the caso may be ” rep by tbe A 0 
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THE LOCAL AUTHORITIES PENSIONS AND 
GRATUITIES ACT, 1919 

Act No I or 1919 ^ 


[20th Fehmary, 19V) J 

An Act to extend the powers of loc.^! authorities in regard to 
the granting of pensions and gratuities 

Whereas it is expedient to extend the powers of local authorities 
in regard to the granting of pensions and gratuities, It is herehr enacted 
as follows — 

1 f/) This Act mav be called the Local Authorities Pensions and Short title 
Gratuities Act, 1919 .adrrfral. 

(2) It extends to the whole of British India, including the Ronthal 
Parganas 

2. In this Act " office: ” means anr person who has imdertalen Defimtiott 
’[service under the Crown] and who immediatelv prior to undertaking 

such semce, was paid and employed solelj hy a local authority and, hut 
for undeitaking such senice, would m the ordinaiy course have con 
tinued in such employment, ’[and the “appropriate Government ’’ 
means, in relation to cantonment authorities and port authorities lo 
major ports, the Central Government, and in relation to other authori* 
ties, the Provincial Government] 

3. Notwithstanding anything contained in any enactment or in any Power to 
rule made thereunder regulating the powers of local authorities, .and 
without prejudice to anj powers conferred bj or under anj sucJi enact* nwy 
ment, a local authority may grant o pension or gratuity to anv officer 
thereof who may, since the 4th day of August, 1914, have been wounded 

or otherwise incapacitated in ‘’[service under the Crown], and to the 
widow or child of any such officer who mav have died in consequence 
of injuries received or illness contracted since the 4th dnv of August, 

1914, m the course of such service 

4 (I) Such pension or gratuitv mav be granted in addition to nny ProTwicra •» 
pension or gratuity payable to the officer or his wife or child ns the 
case may he, under any general or special orders of His 3Iaje'5U jn gTstoiti?s 
Council or of *[tlie Central Goierninent or nna Provincial Goveninien ] 
but shall not, save with the «anction of the ’[appropriate Government] 

‘ Tor Statement of Objects nnd Iteasom Gmrcttc of India, 1919 Pt V, p 1«, 
and for Proceedings in Council stf ihid 191** Pt \ I, pp 144 145 and 19“ 

* Subs by tho A O for “ tl e sernc© of Gort " 

* ins by tbo AO ^ ^ , e 

* Subs by the A O for “ tl «• 0 G in C ’’ • 

* Subs by the A 0 for tl e words ** I. G which bad been mbs for the 
words " G G in C ’ bv the Derol it«'*n 4ct 1®90 (3* ot l'*901 s 2 and Sch I 
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Punjab CouTts (Supplementing') [1919 t Act IX. 

exceed the amount of the peoBion or gratuitj to tvhich the officer 01 his 
wife or child trould have been entitled under any such orders if hia 
employment bj the local authority had been service for the same ‘time 
and on the same pay ’[under the Crown ] 

(2) Any pension granted under this \ct maj he made to take effect 
from such date subsequent to the 4th day of August, 1914, and subject 
to such conditions as the local authontj ma\ think fit 

5 Subject to the proMsions of this Act, the decision of a local 
authoritj to grant a pension or gratuity thereunder shall be made in 
such manner and shall be subject fo such sanction as may be prescribed 
by any enactment or rule regulating the grant bj such local authority 
of pensions and gratuities 

PioMded that in ovcrv case the sanction of the '’[appiopiiate Govern- 
ment] shall he necessary 


THE PUNJAB COURTS (SUPPLEMENTING) ACT, 1919 
Act No IX of 1919 ® 


[lOth march, 1970 J 

\n. Act to supplement the Punjab Couits Act, 1918 

WKERrAS it 18 evpedient to supplement the Punjab Courts Act, 
1918, It IS hereby enacted as follows — ° 

1 (Z1 Ihis Act may be called the Punjab Courts (Supplementing) 

Act, lOlP 

(2) It shall come into force on such date' as maj he notified hv the 
’[Central Government] in this hehalf 

2 ■V.ll suits, appeals, revisions, applications, reviews, executions and 
other proceedings whatsoever, whether civil or criminal, pending in 
the Chief Court of the Punjob, shall be continued and concluded in the 
High Court of Judicature at Lahore as if the same had been instituted 
an 'Juch High Court, and the High Court of Judicature at Lahore shall 
exercise the same jurisdiction in relation to all such proceedings as if 
the same had been instituted and continued m such High Court 


' Rubs by the A O for “ under Govt ’* 

’ Subs by the A O for ‘LG’ . 

* Fop Statement of Objects and Reasons «« Gazette of India 1019 pfc V p 65 

and for Proceedings in Council see ibtd , 1919, Pt 1 1 p S27 ' ’ * 

* Tl o 1st April, 1919, see Gazette of India, 1919 Pt I, p 710 

* Subs hv the A 0 for “ G G m O ” 
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THE POISONS ACT, 1919. 

Act No. STI of 1919.^ 

[3rd September, 1919."] 


An Act to consolidate and amend the law regulating the im- 
portation. possession and sale of poisons throughout 
British India. 


■\VHtr.E\s It IS expedient to ron'^olidat*' and amend the la^r regulat- 
ing the importation, possession and sale poisons throughout British 
India; It is hereby enacted as follows: — 

1. (i) This Act may be called the Poisons Act, 1919. 

(2) It extends to the whole ol British India, including British Ba\i> 
chistan and tbe Sonthal Parganas. 

2. (I) • • • The ’[Provincial Government] may by mie* 

regulate within the whole or any part of the territories under its adminis- 
tration the possession for sale and the sale, whether wholesale or retail, 
of any speciRed poison. , 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may proride for — 

(а) the grant of licences to possess any specified poison for sale, 

wholesale or retail, and the fixing of the fee (if any) to be 
charged for such licences; 

(б) the classes of persons to whom alone such licences may he 

granted j 

(c) the classes of persons to whom alone any such poison may be 

sold; 

(d) the maximum quantity of any such poison which may be 

sold to any one person'; 

(c) tbe maintenance by vendors of any such poison of registers 
of sales, tbe particulars to be entered in such registers, 
and the inspection of the same; 

(/) the safe custody of such poisons and the labelling of the 
vessels, packages or coverings in which any such poison 
is sold or possessed for sale; and 

(y) the inspection and examination of any such poison when pos- 
sessed for sale by anv such vendor. 
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' For Statement of Olijecta nnd Beasons, tee Gazette of India, 1019, l*t. V, p. 22. 
and for Proceedinps in Council, see ibid., 1919, Pt VI, pp, I70 and 872. 

’ The -words “ Subject to the control of the G G. in C.*' rep. by the A. 0. 

* Subs by the A. O. for “ L. O.” 

* For such rules for Madras, see Madras and Orders, 1023,. Vol I, Pt. II. 

p 2S7 ; for Assam, tee Assam Garotte. 1£I21. Pt. H, 1> 53f); for Delhi, tee Gaiette- 
of India, 1026, Pt HA. p. 4«!l and tbid., 192S, Pt. II.A, p. 6i. 
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3 Tlie *[Centn,l Government] may, Ity notification in the ^[Official 
Gazette], prohibit except under and m accordance with the conditions 
of a licence, the importation into British India ^[across any customs 
frontier* defined by the Central Government] of anj specified poison, 
and may by rule regulate the grant of licences 

4 (I) The ^[Provincial Government] o* * • * by 

rule regulate the possession of any specified poison in any local area 
m which the use of such poison for the purpose of committing murder 
or mischief by poisoning cattle appears to it to be of such frequent 
occurrence ae to render reslnctions on the possession thereof desirable 

(2) In mal ing anv rule under sub section (1) the ®[Piovincial Gov- 
ernment] may direct that anj breach thereof shall be punishable with 
imprisonment for a term which mav extend to one vear or with fine 
which may extend to one thousand rupees, or with both together wjth 
confiscatiou of the poison m respect of which the breach has been com- 
mitted, and of the vessels, packages or coverings an which the same is 
found 

5 Any substance specified as a poi«on in a rule made or notification 
issued under this Act shall be deemed to be a poison for the purposes 
of this Act 

6 (2) TVboever— 

(a) commits a bleach of anj rule made under section 2 or 
(M imports ?• • • without a licence ®[into British India 

across a customs frontier* defined by the Central Govern- 
ment] any poison the importation of which is for the time 
being restricted under section 3, or 
(c) breaks anj condition of a licence for the importation of any 
poison granted to him under section 3, 
shall be punishable, — 

(il on a first conviction, with imprisonment for a term which 
may extend to three months, or with fine which may extend 
to five hundred rupees or with both, and 
(ii) on a second or subsequent conviction, with imprisonment 
for a term which mav extend to sis months, or with fine 
winch may extend to one thousand rupees, or with both 

' Subs by the A 0 for G G in C ” 

* Subs by the A O for Gazette of Indm ’ 

’ Ins by the A 0 

* For definition of tie customs frontiers of Britith India see Gazette of India 
Fxtraordinary dated 1st tplol 1937 p 433 

* Subs by the A 0 for 1, G ’ 

*Tho words “subject to the control of the G G in C Were rep by the 
A 0 The words “ subject to the control * had been subs for the words “ with the 
previous sanction ’ br the Derolntion Act 1920 (33 of 1920) s 2 and Sch I 

* T1 e words 'into British India’ rep by the 4 O 
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(2) Any poison lu respect of xrhicli an offence has been committed 
under this section, together with the vessels, packages or coverings in 
which the same is found shall he liable to confiscation 

7 (i) The District Srajristrate, the Sub-divisional Magistrate and, 

, ,2 , 1 L eean 

in a Presidency-town, the Commissioner of Police, may issue a warrant warrante 

for the search of anj place m which he has reason to helieve or to 
suspect that anj poison is possessed or sold m contravention of this Act 
or any rule thereunder or that any poison liable to confiscation under 
this Act IS kept or concealed 

{2) The person to whom the warrant is directed may enter and 
search the place in accordance therewith, and the provisions of the 
Code of Criminal Procedure, 1898, relating to search warrants shall, 
as far as maj ho, be deemed to appH to the execution of the warrant 

8 (i) In addition to any other power to make rules hereinbefore Rules, 

conferred • the *fProvincjal GovernmentJ may make rules 

generally to carry out the purposes and objects of this Act ‘[except 
section 3j 

(2) Every power to make rules conferred by this Act shall be subject 
to the condition of the rules being made after previous publication 

(3) All rules made by the ‘[Central Government] or by the *[Pro 
vincial Government] undei this Act shall be published in the ‘[Official 
Gazette] and on such publication shall have effect as if enacted in this 
Act 

9 (f) Nothing in this Act or in any licence granted or rule made Saeingi. 
thereunder shall extend to, or interfere with, anything done in good 

faith in the exercise of his profession as such by a medical or vetennary 
practitioner 

(2) Notwithstanding anything hereinbefore contained, the ‘[Provin- 
cial Government] may ** • * * by general or special order 

declare that all or any of the provisions of this Act ‘[except section 5] 
shall be deemed not to apply to any article or class of articles of com- 
merce specified in such order, or to any poison or class of poisons used 
for any purpose so specified 

(3) The authority on which any power to make rules under this Act 

IS conferred may, by general or special order, either wholly or partialh 

(o) exempt from the operation of any such rules, or 

‘ Tho words “ and subject to the control of tbo G G in 0 ” were rep by 
the A O The word “ and ” had been sabs for tho words “ the G G in C or ” 
by the Derolution Act 1920 (3S of 1920) s 2 and Sch I 

* Subs by tho A 0 for ‘ I> G 

* Ins bv the A 0 

‘Subs by tho A 0 for " G G in C ” 

‘ ‘^uhs bv pira 4 of the \ 0 for Gisettc of India or the local ofScial Gazette, 
as the case may be ’ Strictly the substitution would read ** Official Gazette or 
the Official Gazette, as the case may bo” but tho last nine words haro been 
smitted ns beins obviously redundant 

* The words in its discretion ” rop br the \ O 
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(6) exclude from the scope of the exemption provided hj sub- 
section (i), 

any person or class of persons either geneially or in respect of any 
poisons specified in the order 

10 \Repeal of Act 1 of 3904"] Rep hy the Repealing Act, 1027 
{XU of 1027) 


THE CALCUTTA HIGH COURT (JURISDICTIONAL 
LIMITS) ACT, 1919 

Act No XV of 1919 " 

Septemher, 1010 ] 

An Act to declare and prescribe the limits of the ordinary ori- 
ginal civil jurisdiction of the High Court of Judicature at 
lort William in Bengal 

WiiERLAS clause 11 of the Letters Patent for the High Court of 
Judicature at Tort William m Bengil, dated the 28th December, 1863, 
proMde? that the said High Conit shall hi\e and exeicise ordinal) 
origiml civil jurisdiction uilhm «uch local limits ns may from time 
to tune he declared and prescribed In anv law made hj competent legis 
latnc authority for India, 

And Whereas it is expedient so to declare and prescribe the local 
limits of the ordinary original civil jurisdiction of the said High Court, 
It IS herebv enacted as follows — 

fchort title _ 1. This Act may be called the Calcutta High Court (Jurisdiotional 

Limits) Act, 1919 

Limits of 2 The oidmarv onginnl cimI jurisdiction of the High Couit of Judi 

citnre it Fort Willnni in Bengal shall be exercised tvithin the 
ciJl lunsdie- ‘'ct out in the Schedule 

Piovided that nothmc m tins Act shall affect any suit or 6thei legal 
proceeding pending in nnv Court at the date of the ronimencement of 
this ^ct 

THL SCHEDULE 
(See section 2 ) 

1 The limits within which the ordinary original civil jurisdiction 
of the High Court shall be exercised aie as follous — 

Aorth — A line commencing on the western side of the river Hoof^hh 
nt a point where the straight line joining reference pillar Ho I (m a 

‘For Statement of Objects and Ueasons »ee Gazette of India, 1919 Port 1, 
p T4 nnd for Proceedings m Conncil sre ihid , Part VI, pp 876 and llOl 
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compound on the river side of the Ghusri Cotton "Mill Howrah) and 
reference pillar No II (near the south western end of Chitpur Toll 
Bndge) meets the western water line of the nver Ilooghlj" and thence 
along the said line to the point where it meets the eastern water line 
of the river Hooghly near the south bank of the opening of Circular 
Canal thence along the water line of the south hani of Circular Canal 
passing under the Chitpur Toll Bndge the Chitpur or Baghhazar Bridge 
to boundarj pillar V on the eastern side of the southern pile of Banacl 
pore Bridge 

East — V line commencing from the said boundary pillar V following 
the eastern edge of the steps of the bridge to a point near the south 
eastern comer of the immediate approach to the bridge marl ed hr 
reference pillar III which is on the boundarj thence bv a straight 
line to boundary pillar B on the south eastern corner of the junction 
of Cornwallis Street and Gahf Street (now marked with a Public V'o"! s 
Department stone) tlience olong the eastern side and the cistein side 
of the eastern paveiicnt ot Cornwallis Street m a series of regulai links 
joining points marke 1 by posts 1 3 to boundan pillar C at the north 
corner of the junction of Shambazar Street •nitli Cornu albs Street 
thence by a straight line to boundary pillar D on the solid south corner 
of the said junction thence in an approvimateh straight line along 
the solid eastern side of Upper Circular Bead marl ed bv posts 4 9 
thence eastward following the comer round to boundari pillar P on the 
north comer of the junction of the unnamed road (which runs into 
Jadu Nath ilitra I ane) with Upper Circular Bead and thence bv a 
straight line to boundary pillar T at the solid south comer of the junction 
of Jadu Noth Mitra I ane with Upper Circular Boad thence b\ posts 
10 13 to boundary pillar G on the solid south corner of the junction of 
Ultadingi Road with Upper Circular Boad thence along the solid south 
side of Ultadingi Boad in a series of continuous and approximately 
straight lines joining points marked by posts 14 If to boundarv piIHr 
H at the solid western corner of the junction of Ultadingi BoTd and 
Gaunbere lane tbence by the solid western side of Gaunleie T-nne 
marked bj posts 17 21 thence bv a straight line cio ing the »^oad 
diagonallv to boundary pillar I on the soli I oiitli eistein corner 
of the junction of Gaunbere I/ine and Ultadingi Junction lane, 
thence along the solid eastern side of Ultadingi Junction Jane 
marked by posts 22 24 to boundarv pillar J on the solid eastern 
corner of the junction of Ultadingi Junction Lane with Ilalsibagan 
Boad thence by a straight lino to posts 2o at the solid western 
corner of the said junction thence along the solid north «iide 
of Halsibagan Boad marked bv post 26 to boundarv pillar K on the 
north side of Halsibagan Boad directlv opposite the solid eastern «ide 
of Upper Circular Boad south of it thence bv a straight line to post 
27 at the solid south comer of the junction of HaLihagan Boad with 
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Upper Circular Hoad, thence the solid eastern side of Upper Circular 
Hoad marked by posts 28 34 to post 35, thence turning east to boundary 
pillar L on the north side of Maniktola Eoad, thence by a straight line 
to post 36 at the south comer of the junction of Maniktola Road mth 
Upper Circular Road at the north western comer of the garden of Eali 
Pada Bank, thence along the eastern side of the lane on the eastern 
side of the raised platform road and marl ed by posts 37 49 to boundary 
pillar M at the solid north comer of the junction of Gas Street and 
Upper Circular Road , thence by a straight line to boundary pillar N 
at the solid south comer of the said junction, thence keeping again to 
the eastern side of the lane on the eastern side of the raised platform 
road along a line marked by posts 50 61 excluding the recentlv made 
Ladies’ Park to boundary pillar O near th? north pillar of the north 
entrance to North Station, Sealdah, thence by a straight line to boundary 
pillar P at the south comer of that entrance , thence by the comparati^ ely 
straight lines from pillar to pillar connecting boundary pillars P, Q, 
R, S, and T adjacent to the pillars forming the comers of the ranous 
approaches to Sealdah Station, thence along the solid eastern side of 
Lower Circular Road marked bv posts 62 64 to pillar 65, thence turning- 
west to boundary pillar TJ at the north western comer of the out patients^ 
department of the Campbell Hospital, thence by a straight line marl ed 
by posts 06 68 to boundary pillar V on the comer of the platform to the- 
right of the north entrance to the Calcutta Corporation Central Stores, 
thence by post 69 turning east to post 70, thence by posts 71*76, boundary 
pillars W and X at the solid corners of the southern junction of Police- 
Hospital Eoad -with Lower Circular Eoad, thence hr posts 77 80, to 
boundary pillars T and Z on the solid comers of the junction of Benia- 
pukur Lane with Lower Circular Road, by posts 81 86 to boundary 
pillars Aj and Bj, at the solid corners of the junrtion of Nonapukur 
or Bijli Road and Lower Circulai Eoad, posts 87, 88, to boundary pillar 
Cl, near the south-western corner of the Circular Eoad burial ground, 
ibence by a straight line to boimdaty pillar Uj, on the other side of 
the tramway lines, thence post 89 eastward to post 90, thence to boun* 
dTiy pillars Ej, and F,, at the solid corners of the junction of Karaya 
Bazar Road and Lower Circular Eoad, posts 91, 92 to boundary pillar 
G,, opposite to Theatre Eoad, posts 93, 94, to houndarv pillar Hj, a few 
feet south of the point directly opposite the junction of Auckland Place 
and Ijower Circular Eoad, ond following the cur%e of the road by posts 
95 and 96 to reference pillar IV (which is on the boundary) on the 
eastern side of the junction of Beck Bagan Lane with Lower Circular 
Road 

South — A line commencing from the said reference pillar IV in a 
straight line to boundary pillar Ij, on the western comer of the junction of 
Beck Bagan Lane with Lower Circular Eoad , thence along the solid south 
Bide of I^wer Circular Eoad to boundan pillar J,, and IC,, at the solid 
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corners of the junction of Ballyganj Circular Hoad and Louer Circular 
Road, thence bj the solid south side of Lower Circulai Road marked 
bj posts 97, 98, boundary pillars L, SI, at the solid corners of the 
junction of Lansdowne Road with Lower Circular Road, post 99 south 
ward to post 100 westward to post 101, northward to post 102 and ^e->t 
ward to post 103, boundary piHais If, and 0, at the «;olid corners of 
the junction of TVoodburn Road with Lower Circular Road posts 104, 
105, boundary Pillars P, and Q, at the solid corners of the junction 
of Lee Road with Lower Circular Road, thence by the straight line links 
but broken boundary line formed by posts 106-113, to houndarj pillar 
Rj on the south-eastern corner of the junction of Chownnghee with 
Lower Circular Road, thence hy an oblique straight line to boundarr 
pillar Sj on the south-western corner of the said junction (near a stone 
marked P "W B 26), thence hj a line lepresenting the present limits 
of the holdings on the south of Circular Road and marked hr posts 
114-116, boundary pillars T, and TJ, at the solid corners of the junction 
of Hans Chandra ilukharji Road and Lower Circular Road, posts 
117-121, thence to boundary pillar V,, near the north comer of the 
junction of Bhowanipore Road and Lowex Circular Road, thence follow 
mg the curve of the corner and the eastern «ide of Bhowanipore Road 
and the surplus lands attached thereto bv a senes of straight line links 
joining points marked by posts 122-124, boundary pillars TV,, and X,, 
at tbe junction of Shambhunath Pandit Street and Bhowanipore Road, 
posts 126-128 turning eastward to boundarr pillar T, on the north 
Bide of Sankanpara Hoad, posts 129, 130 to boundary pillars Z, and A, 
across the 'entrance of Ketrapati Road into Bhowanipore Road, thence 
by posts l3l, 132 to boundary pillar B, on the north-eastern side of 
Al’pore Bridge, thence along a straight line joining the said boundary 
pillar Bj with subsidiary reference pillar VII on the south eastern side 
of the said bridge to a point where that straight line meets the water- 
line of Tolly's Nala, thence along the waterline of Tollv’s Xala to the 
north eastern comer of the District Magistrate’s compound, near which 
18 boundary pillar Cj, thence along the irregular northern boundarr of 
the Magistrate’s compound marked by posts 133 141 to boundarr pillar 
D, at tbe south corner of the entrance to the Civil Surgeon’s hou«e 
from Thackeray Road, thence southward along the western boundarr of 
tbe Magistrate’s compound by po5is 142-145 and along the southern 
boundary of that compound marked b\ posts 347, 14S to boundary pillar 
Ej on the bank of Tolls 's Kala , thence continuing the Bfraieht line from 
poit 14S to boundary pillar E, till it meets the water line of Tolly’s 
Nala; thence along the water-line of Tolly’s Nala to a point in a direct 
lino with the north side of the masonrr drain running outside the Jail 
Garden near which is boundarr pillar F,, thence along the north 
side of the said dram in a straight line across Motee Jheel to post 149 
against the boundary of tbe compound of tbe Magistrate’s Court, thence 
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northward along that boundary to post 150 and westward to post 151 and 
northward again along the boundary of the Army Clothing \gency to 
post 152 , thence westward on the south side of the lane to boundary 
pillar Gj at the north western comer of the Police Hospital compound , 
thence along the wall of the Alipore Central Jail facing Belvedere Hoad 
and marked by pillars 153 157 to the north western corner of the junction 
of Belvedere Road and Jail Lane following the comer eastward to post 
158 and continuing along the south side of Jail Lane to post 159, 
thence by a straight line to bouudarv pillar Hj at the acute comer of 
the junction of Reformatory Street with Jail Lane, thence to boundary 
pillar Ij on the north western side of \lipore Bridge, thence to boundary 
pillar Jj on the north eastern side of the said bridge thence bv the solid 
south western and western side of Bhowampore Road marl ed bv poats 
160 167, thence following the aestern corner of the junction of Bhowa 
nipore Road and Lower Circular Road to boundary pillar E, , thence 
along the solid south side of Lower Circular Road following the Sweep 
of the railings and marked bj posts 1C8 172 to boundary pillar L^ on 
Lower Circular Road and east of its junction with Belvedere Road, 
thence following the natural bends of the comer marked bv posts 173 
and 174 to boundary pillar 11, on tbe eastern side of Belvedere Road, 
thence along the eastern side of Belvedere Road now indicated by wooden 
railings and marked by post 175 to boundarv pillar N on the north 
eastern side of Zeerut Bridge, thence along the railings of the footpath 
on the eastern side of the bridge to boundary pillar Oj near its south* 
eastern end, thence along a bent line following the shape of the bridge 
and marked by posts 170 177 to post 178 on the eastern side of the south 
extremity of the immediate approach to the bridge thence by a straight 
line to boundary pillar P, on the western side of the said extremity, 
thence turning north along the railings of the footpatli on the western 
side of the bridge, till it meets the waterline underneath the bridge, 
thence along the water line of the south or Ahpore hank of Tolly’s Nala 
trending northwards under Hastings Bridge to a point where a 
straight line joining reference pillar T (near the south western end of 
Hastings Bridge), to reference pillar TI (on the Howrah side of the 
river in a line with the northern wall of the Bengal Aagpur Railway 
Goods Yard) meets the water line of the south hani of the bend of 
the Hooghly River, near the western side of the opening of Tolh 's JTala , 
thence continuing the said straight line till that said straight line meets 
the water line of the Howrah side of the river Hooghly 

TT est — A line commencing from the point last defined along the 
waterline of the Howrah side of the River Hooghly to the western 
extremity of the northern boundary 

2 (o) When the expression ** water line ” is used in this Schedule 
all pucca gh&ts and other objects permanentlv attached to the bank and 
in contact with the water shall be deemed to appertain to the area to 



1919 Act XV 3 Calcutta High Court {Jurisdirtional Limits) 71 

1920 Act III 3 United Proiinces Toxen Improiement {-ippenls) 


which the Imd on tint hank appei tains and the watei in contact iMth 
such objects shall be deemed to appertain to the other side of the houn 
daiT In the places in the Schedule where the boundarv is thus des 
cribed the boundary line shall be the moving edge of the water wherever 
it may be at anj time In the case of bridges however, the suppoiting 
pile in contact with the bank only shall be deemed to be permanently 
attached to the bank and the boundary line across the bridge to be 
immediatelj above the water line so described 

(6) The expression “ solid side ” or “ solid corner ” means the line 
or spot marked out by solid objects such as a pucca wall or tlie face 
of a house the wavside lands and pavements thus being all included 
in the adjacent road, street or lane 

THE UNITED PROVINCES TOWN IMPROVEilENT 
(APPEALS) ACT. 1920 

Act No III of 1920 ^ 

^lltk Fehniary, 1920 ] 

An Act to modifj cerUiin piotisions of the United ProMnce*' 

Tot\n Impiotement Act 1919 

"WHEREis it is expedient to modifv the provisions of the United 
Provinces Town Improiement Act 1919 so as to provide in certain 
cases for an appeal to the High CJourt from the awards of the Tribunal 
constituted under that Act it is herebv enacted as follows — 

1 This Act may be called the United Provinces Town Improvement SL rt title 
(Appeals) Act, 1920 

2 In this Act— Dp „ t om 

(1) “ High Court ’ means m Agn the High Court of Judica 

ture at AIHhahad and in Oudh the Court of the Tudicial 
Commissioner of Oudh* and 

(2) ‘ Trihuml ’ Ins the same meaning as in the United Pro 

Vinces Town Improvcraeot \ct, 1919 

3 (i) Ivotwithstanding anvthing contained in the United Pro Ari>cal 
Vinces Town Improvement \ct 1919 and subject *o the provisions uf of 
sub-section (2), an appeal shall lie to the High Court in anv of theit^Tribu 
following cases namely — 

(a) where the decision is that of the President of the Tribunal 
sitting alone in pursuance of clause (6) of section 04 of 
the said \ct 

* For Statement of Objects and Rensons see Gisette of India 1*^ Pt t ^ p C 
and for ProoeedinRS in Council see »b tf 1**"0 Pt VT pp 1" an! BS 

’ Til s reference should non- be rcid ns a referen’e to tl e Chief Court of Oudh 
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(6) Tvtere tte decision is that of the Tnbunal, and — 

(i) the President of the Tribunal grants a certificate that 
the case is a fit one for appeal, or 
(ti) the High Court grants special leave to appeal 
Provided that the High Court shall not grant such special leave 
unless the President has refused to gprant a certificate under sub clause 
(t) and the amount in dispute is not less than five thousand rupees 

[2) An appeal under clause (6) of sub-section [1) shall only lie on 
one or more of the following grounds, namely — 

[t) the decision being contrary to law or to some usage having 
the force of law, 

(it) the decision having failed to determine some material issue 
of law or usage having the force of law, 

(tu) a substantial error or defect in the procedure provided hy the 
said Act which may possibly have produced error or defect 
in the decision of the case upon the ments 
4. Subject to the provisions of section 3, the provisions of the Code 
of Civil Procedure, 1908, with respect to appeals from original decrees V of Ific 
shall, BO far es may be, apply to appeals under this Act 

5 Every order passed by the High Court on appeal under this Act 
shall be enforced, on application, bv a Court of Small Causes within 
the local limits of whose jurisdiction the award or order appealed against 
was made, as if it were a decree of that Court 

6 An appeal under section 3 shall be deemed to be an appeal under 

the Code of Civil Procedure, 1908 within the meaning of Article 166VoflBo 
of the First Schedule to the Indian Limitation \ct, 1908 Kofig 
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\_25th February, 1920 ] 

An Act to consolidate and amend the Law relating to Insol- 
vency in British India, as administered by Courts having 
juiisdiction outside the Presidencj -towns and the Town of 
-[Karachi] 

WiiEBEiS it IS expedient to consolidate and amend the lair relating 
to insolvency in British India, as administered by Courts having juris- 
diction outside the Presidency towns and the *[town of Karachi], It is 
hereby enacted as follows — 

Short title 1 (f) This Act may be called the Provincial Insolvency Act, 1920 

Bid extent ^ 2 ) Jt extends to the whole of British India, except the Scheduled 

Districts * 

Definitions 2 (I) In this Act, unless there is anvthing repugnant in the subject 
or context, — 

(o) “creditor” includes a decree holder, “debt” includes a 
judgment debt, and “ debtor ” includes a judgment debtor, 

(6) “ District Court ” means the principal C^vil Court of original 
jurisdiction in any area outside the local limits for the time 
being of the Presidencj towns *[*• • * « and the 

limits of the onlinarj original civil jurisdiction of the Court 
o{ the Judicial Commissioner of Sind as defined in section 2 
of the Presidency towns Insolvency Act, 1909], Illoflfi 

‘ For Statement ot Objects sod Bessons see Gazette of India 1918 Ft V p C3, 
for Boport of Soleet Committee see xbtd 1919 Pt V, p 119 and ttud 1020 Ft V 

p 9 and for Proceedings m Council see t6»d 1918 Ft VI, pp 7G1 and 1322, and 

«6»d 1920 Pt VI pp 15 and 389 

This Act has been amended in the Punjab by Punjab Act 7 of 1934 in the 
Taluka of Karachi by Bombay Act 3 of 1935 and in the Central Frounces by 
C P Act 2 of 1936 

* Subs by the A 0 for Rangoon 

* Subs by the A 0 for the words torns of Rangoon and Karachi'’ which 

had been subs by the Insolvency (Amendment) -Vet IS^G (9 of 1926) s 11, for 
the words ‘ town of Rangoon ’ 

‘This Act has been extended by notification under s 5 of the Scheduled 
Districts Act 1874 (14 of 1874) to — 

Sind — see Gazette of India 1920 Pt I p 2052 
Coorg — see Gazette of India 1920 Pt II p 1333 

Scheduled Districts in the K R F P — see Gazette of India 1920 Pt II, 

P 910, 

District of Darjeeling — see Calcutta Gazette 1921, Pt 1 p 28S 
Britidi Baluchistan — see Baluchistan local R and O Pt II p 244 
Districts of Cacliar (excluding the North Cachar Hills) Sylhet Goalpara 
Kamrup Darrang Nowgong (excluding the Nongong Mikir Hills Tract), 

Sibsagar (excluding the Sibsagar aiil ir ITill'i Tract) and I il himpnr 
(excluding the Lahbimpur Frontier Tract) — see Gazette 19'’0 

Pt II p 2511 

Vndaman Islands (subject to modifications) — see Gazette of India 1936 
Pt 1, p 231 

has also been declared to h« in force in Panth Piploda bj tl o Panth Piploda 
Laws Regulation 1929 (1 of IP^O) a 2 

• Subs bj Act 9 of 19’’G s 11 for “ ind of tho tonn of Rangoon ” 

* Tho words the town of Rangoon ” rep by tho \ O 
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(c) “ piescnbed ” means prescribed by rules made under this Act, 

(d) ‘ property ” includes any property over which or the profits 

of which any person has a disposing power which he may 
exercise for his own benefit, 

(e) secured creditor ” means a person holding a mortgage, 
charge or lien on the propertj of the debtor or any part 
thereof as a security for a debt due to him from the debtor, 
and 

(/) ‘ trinafer of property ” includes a transfer of any interest in 
property and the creation of anv charge upon property 
(2) "Words and expressions used in this Act and defined in the Code 
of Civil Procedure, 1908, and not heieinbefore defined shall have the 
same meanings as those respectiveh attributed to them bj the said 
Code 


r\RTi 

CONSTITOTIOX SND Powehs of Couet 

8 {!) The Distiict Courts shall be the Courts having jurisdiction Insolreaej 
under this Act J«r«dieiion 

Provided that the ^[Provincial Government] may, by notification in 
the *[0fficial Gazette], invest any Court subordinate to a District Court 
with jurisdiction in any class of cases, and any Court so invested shall 
within the local limits of its jurisdiction have concurrent jurisdiction 
with the District Court under this Act 

(2) Tor the purposes of this Act, a Court of Small Causes shall be 
deemed to be subordinate to the District Court 

4 (1) Subject to the provisions of this Act, the Court shall have 
full power to decide all questions whether of title or pnoritv, or of any Court to 
nature whatsoever, and whether involving matters of law or of fact, qnestioni 
which may arise in any case of insolvencr romuig wilhm the cognizance arumgjn*’ 
of the Court, or which the Court may deem it expedient or necessary 
to decide for the purpose of doing complete justice or making a com- 
plete distribution of property in any such case 

(2) Subject to tbe provisions of tbis Act and notwithstanding anv- 
thing contained in anj other law for tbe time being in force, every such 
'decision shall he final and binding for all purposes as between, on 
the one hand, the debtor ond the debtor's estate and, on the other hand, 
all claimants against him or it and all persons claiming through or under 
them or nnj of them 

(3) Where the Court doe> not deem it expedient or necessan to 
decide anv question of the nature referred to in sub section (f), but Jias 


’ ^ubs Ij-tbo V O for * L G’ 

’Subs ly the \ O for * local otScial Garette 
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leason to believe that the debtor has a saleable interest in any property, 
the Court may vrithout further inqmrj sell such interest in such mannei 
and subject to such conditions as it may think fit 

5 (i) Subject to the provisions of this Act, the Couit, in regaid to 
pioceedings under this Act, shall have the same powers and shall follow 
the same procedure as it has and follows in the exercise of original civil 
jurisdiction 

{2) Subject as aforesaid. High Couits and District Courts, in legard 
to proceedings under this Act in Courts subordinate to them, shall have 
the same pouers and shall follow the same procedure as the^ lespec 
lively have and follow in regard to cn il suits 


PART II 

PRocEEDI^Gs iBOiC AcT or I^soLVENcr TO Dischabce 
Acti of Insohency 

6 A debtor commits an act of insolvency in each of tbe following 
cases, namely — 

(а) if, in British India or elsewheie, he mal es n transfer of hll oi 

substantially all Lis property to a third person for the bene 
fit of lus creditors generally, 

(б) if, ID British India or elsewhere, he makes a transfer of his 

property or of anj part thereof with intent to defeat or 
delay his creditors, 

(c) if, in British India or elsewhere, he males any transfer of his 

propertv, or of any part thereof, which would, under this 
or anv other enactment foi the time being in force, be void 
as a liaudnlent preference if fie were adjudged an insoli ent, 

(d) if, with intent to defeat oi delay his creditors, — 

(i) he departs or remains out of British India, 

(ii) he departs from hia dwelling-house or usual place of busi 

ness or otherwise absents himself, 

(ill) he secludes himself so as to deprive his creditors of the* 
means of communicating with him, 

(e) if any of his properly has been sold in execution of the decree 

of anv Court for the payment of money, 

(/) if he petitions to be adjudged an insolvent under the proMsions 
of this Act, 

(g) if he gives notice to any of lus creditors that he has suspended, 
or that he is about to suspend payment of bis debts, or 
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(h) ]f he IS imprisoned in execution of the decree of any Court for 
the pijTuent of money 

Erplanction — For the purpose^ of this section the act of an agent 
uav be the act of the principal 


Petition 


7. Subject to the conditions specified in this Act, if a debtor commits Petition and 
m act of insolvencj, an insolvency petition may be presented either |jy 
\ creditor or by the debtor, and the Court maj on such petition make 
in order (hereinafter called an order of adjudication) adjudging him 
an insolvent 


Explanation — The piesentation of a petition by the debtor shall be 
deemed an act of insolvency uitbm the meaning of this section, and on 
such petition the Court mtj make an order of adjudication 

8 No insolvency petition shall be presented against any corporation 
or against any association or company registered under anv emefraeat 
fni the time being m force 


n^emption 
of cor] ora* 
tioo, etc . 
from iniol 
»ency 
I roceedmgi 


9 (/) \ creditor shall not be entitled to piesent an insobencj peti- Comhtio^ns 
tion against a debtor unless — creditor mav 

(«) the debt owing by the debtor to tlie creditor, or, if tno or more 
creditors join in the petition, the aggregate amount of 
debts owing to such creditors, amounts to fiie liundretl 
rupees, and 

(6) the debt is a liquidated sum pajaWe either immediately or at 
some certain future time, and 

(c) the act of insolvency on -which the petition is grounded has 
occurred within three months before the presentation of the 
petition 


(2) If the petitioning creditor is a secured cieditor, lie shall in his 
petition either state that he is willing to leliuquish his security for the 
benefit of tbe creditors in the event of the debtoi being adjudged insol- 
vent, or give an estimate of tbe value of the secuntv In the latter 
case, he may be admitted as a pefitioniog creditor to tbe extent of tbe 
balance of the debt due to him after deducting the value so estimated 
in the same wav as if he were an unsecured creditoi 


10 (I) A debtor shall not be entitled to present an insolvencv 
tion unless he is unable to paj lus debts and — 

(fl) his debts amount to 'fire hundred lupees, or* 


peti- CoQiiiCions 
‘ cumliicb 
l-lt r 
in4% jrti 


'In tlic C P read “two hundred rupees”, ttr tlie ProTincial Insolrencr 
{C P tniendment) \ct, 193(5 (C P 2 of 19361, v 2 

* In its application to tlie Punjab a new clause (na) has been ms here bj 
the Punjab llclief of Indebte<liie-.s tct, 1034 fPunjab 7 of 1°3I) s 3 
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(&) he la under arrest or impnsonTaeni in execution of the decree 
of any Court for the pajment of money, or 
(c) an order of attachment in execution of such a decree has been 
made, and is subsisting, against his property 

{2) A debtor m respect of •whom an order of adjudication ^[whether 
made under the Presidency towns Insolvency Act, 1909, or under this III of] 
Act] has been annulled, owing to his failure to apply, or to prosecute 
an application for his discharge, shall not be entitled to present an 
insolvency petition without the leave of the Court by whicb the order of 
adjudication was annulled Such Court shall not grant leave unless it 
15 satisfied either that the debtor was prevented by any reasonable cause 
from presenting or prosecutmg hie application, as the case may be, or 
that the petition is founded on facts substantially different from those 
contained in the petition on which the order of adjudication was made 

11 Everj insolvency petition shall he presented to a Court having 
jurisdiction under this Act in any local area m which the debtor ordi- 
narily resides or carries on business, or personally works for gam, oi 
if he has been arrested or imprisoned, where he is in custody 

Provided that no objection as to the place of presentment shall be 
allowed by any Court in tbe exercise of appellate or revisional jurisdic- 
tion unless such objection was taken in the Court bv which the petition 
was heard at the earliest possible opportunity, and unless there has been 
a consequent failure of justice 

12 Every insolvency petition shall be in writing and shall be signed 
and verified in the manner prescribed 1^ tbe Code of Cml Procedure 

1908, for signing and ■\erifying plaints \ ori9o 

13 (i) Every insoUency petition presented by a debtor shall con 
tain tbe following particulars, namely — 

{o) a statement that the debtor la unable to pay bis debts, 

(&) the place where he ordinarily resides or carries on business oi 
personally works for gain, or, if he has been arrested oi 
imprisoned, the place where he is in custody, 

(c) the Court (if 'inj) by whose order he has been arrested or 

imprisoned, or by which an order has been made for the 
attachment of hi8 property, together ivith particulars of the 
decree in respect of which any such order has been made, 

(d) the amount tind particulars of all pecuniary claims against 

him, together -with the names and residences of his creditors 
so far ns they ore known to, or can by tbe exercise of 
reasonable care and diligence be ascertained by, him, 

‘Soli 1 ^ t1 0 InsohencT ( Vmonilnient) \ct 102" (11 of 19^7), e 4, lor " madi 
cnder tins Act ” 
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(e) the amount and particulars of all his piopertj , together with — 

(i) a specification of the ^alue of all such property not con- 

sisting of money , 

(ii) the place or places at which any such propeitj is to be 

found and 

(ill) a declaration of his willingness to place at the disposal of 
the Court all such property save in so far as it includes 
such particulars (not heing his books of account) as are 
exempted bi the Code of Civil Procedure, 1908, oi by 
any other enactment for the time being in force fiom 
liability to attachment and sale m execution of a decree , 

(/) a statement whether the debtor has on any previous occasion 
hied a petition to be adjudged an insolvent, and (where such 
a petition has been filed) — 

(i) if such petition has been dismissed the reasons for «uch 

dismissal, or 

(ii) if the dcbtoi Ins been adjudeed an insolvent, concise pniti- 

cuHrs of the insolvencv, including a statement whethei 
anv pievious adiiidication has been annulled and, ’£ «o. 
the grounds therefor ' 

(2) Every insolvencv petition piesented hv a creditor or cieditor« 
shall set forth the particulars regardmg the debtoi specified ir clause 
(b) of sub section (1), and shall also specify — 

(fl) the act of insolvencv committed by such debtor, together with 
the date of its commission, and , 

(6) the amount and particulars of his or their pecuniary claim or 
claims against such debtor 

14. No petition, whether presented by a debtor or by a ci editor, shall Withdrairil 

be withdrawn without the leave of the Court. ofpetitioru 

15. Where two or more insolvency petitions are presented against CoasoLii 
the same debtor,, or where separate petitions are presented against joint 
debtors, the Court may consolidate the proceedings or anv of them, on 

such terms as the Court thinks fit 

16. Where the petitioner does not proceed with due diligence on his Poirerto 
petition, the Court may substitute as petitioner any other creditor 

whom the debtor mav be indebted in the amount required bv this Act procfedmg* 
in the case of a petitioning creditor 

17. If a debtor by or against whom on insolvency petition has been Continn*afe 

presented dies, the proceedings in the matter shall, unless the Court 
otherwise orders, be continued so far as may be neces=»arv for the reali«a- ^thof 
tion and distribution of the property of the debtor debto- 

18 The procedure laid down in the Code of Civil Procedure, 1908, Procrfiire 
with respect to the admission of plaint**, shall, ^ far ns it is applicable, 
be followed in the cn«e of insolveniy petitions petitioa- 
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19 (2) "Where an insolvency petition is admitted, the Court shall 
make an order fixing a date for hearing the petition 

(2) I^otice of the order under sub section (f) shall be given to credi 
tors in such manner as may be prescribed 

(3) \Vliere the debtor is not the petitioner, notice of the order under 
sub-section (i) shall he served on him in the manner provided for the 
service of summons 

20 The Court ivhen making an order admitting the petition may, 
and where the debtor is the petitionei ordinarily shall, appoint an 
interim receiver of the property of the debtor or of any part thereof, and 
mav direct him to take immediate possession thereof or of any part 
thereof, and the interim recener shall thereupon have such of the powers 
conferrahle on a receiver appointed under the Code of Civil Procedme vof 
1908 as the Court may direct If an interim receiver is not so appoint 

ed, the Court may make such appointment at any subsequent time before 
adjudication, and the provisions of this sub secti6n shall apply accord 
mgly 

21 At the time of making an order admitting the petition or at any 
subsequent time before adjudication the Court may either of its own 
motion or on the application of any creditor make one or more of the 
following orders, namely — 

(1) order the debtor to give reasonable securitj for his appearance 

until final orders are made upon the petition, and direct 
that 10 default of giving such security he shall he detained 
m the civil prison, 

(2) Older the attachment by actual seizure of the whole or my 

part of the property in the possession or under the control 
of the debtor, other than such particulars (not hemg his 
books of account) as are exempted by the Code of Civil Pro 
ce'CmiB m BTiUrATUBiA itft being \ ofi 

in force from liability to attachment and sale m execution 
of a decree, i 

(3) Older a warrant to issue with or uithout bail for the arrest of 

the debtor and direct either that he be detained in the 
civil prison until the disposal of the petition, or that he be 
released on such terms as to security as mav he reasonable 
and necessarj 

Provided that an order under clause (2) oi clause (3) shall not be 
made unle«s the Court is satisfied that the debtor, with intent to defeat 

or delav bis creditors or to avoid ana process of the Court 

(i) has absconded or has departed from the local limits of the 
lun«diction of the Court oi is about to abscond or to depart 
from such limits, or is remaining outside them or 
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(ii) has failed to disclose or has concealed, destro\ed transferred 
or removed from such linuts or is about to conceal, destroy, 
transfer or remove from such limits, any documents likeh 
to be of use to his creditors in the course of the hearing, or 
any part of his propert\ other than such particulars a*^ 
aforesaid 

22 The debtor shall on the making of an order admitting the peti Duties of 
tion produce all hooks of account, and shall at anj time thereafter give “ 
such inventones of his property, and such lists of his creditors and 
debtors and of the debts due to aud from them, respecti\ ely, submit to 

such esamination in respect of his property or his creditors, attend at 
such times before the Court or receiTer, execute such instruments, and 
generally do all such acts and things in relation to his property as ma\ 
be required by the Court or receiver, or as may be prescribed 

23 (i) At the time of making an order admitting the petition or at Release of 
any subsequent time before adjudication, the Court mar, if the debloi is 

under arrest or imprisonment in execution of the decree of any Court 
for the payment of money, order his release on such terms ns to security 
as may he reasonable and necessary 

(2) The Court may at any time order any person irho has been 
released under this section to be re arrested and re committed to the 
custodi from which he was released 

(i?) At the time of making any order under this section, the Court 
shall record in writing its reasons therefor 

24 {!) On the day fixed for the hearing of the petition, or on any rrocedure at 
Buosequent day to which the hearing may be adjourned, the Court shall 

require proof of the following matters, namely — 

(a) that the creditor or the debtor, as the case may be, is entitled 
to present the petition 

Provided that where the debtor is the petitioner, he shall, 
for the purpose of proving his inability to paj lus debts, be 
required to furnisb onh such proof as to satisfy the Court 
that there are fnmd facte grounds for believing the same 
and the Court, if and when so satisfied, shall not be bound 
to hear any further evidence thereon 
{h) that the debtor, if he does not appear on a petition presented 
by a creditor, has been served with notice of the order ad- 
mitting the petition, and 

(c) that the debtor has committed the act of in«olvencv alleired 
against him 

(2) The Court shall aUo examine the debtor, if he is present, as to 
his conduct, dealings and property m the presence of such creditors a- 
appear at the hearing, and the creditors shall have the right to question 
the debtor thereon 
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(3) The Court shall, if sufficient cause is shown, grant tune to the 
debtor or to an\ creditor to produce uuy e^ idence which appears to it to 
be necessary for the proper disposal of the petition 

(if) A memorandum of the substance of the es.araiuation of the debtor 
and of anj other oial eiidence given shall be made by the Judge, and 
shall form part of the record of the case 

25 (1) In the case of a petition presented bi a creditor, where the 
Court 18 not satisfied with the proof of his right to present the petition 
or of the service on the debtor of notice of the order admitting the 
petition, or of the alleged act of insolvencj, oi is satisfied hj the debtor 
that he is able to paj his debts, or that for anv other sufficient cause no 
ordei ought to he made the Court shall dismi s the petition 

(2) In the case of a petition presented bi a debtor, the Court shall 
dismiss the petition if it is not satisfied of his right to present the 
petition 

26 (i) "Where a petition pre eiited b\ a cieditor is dismissed under 
sub section (f) of >ectxon 2'*, ond the Couit is satisfied that the petition 
was frivolous or aesatious the Court may, on the application of the 
debtor, awaid against such creditor such amount, not exceeding one 
thousand rupees, as it deems a reasonable compen<^t]on to the debtoi for 
the expense or injury occasioned to him bv the petition and the jro 
ceedings thereon, and such amount may be realised as if it were a fine 

(2) An award under this «eclion shall bai any suit for compensation 
lu le'jpect of such petition and the pioceedings thereon 

Order of Adjudication 
Order of 27 (2) If the Court does not dismiss the petition, it shall make an 

adjodicatoD. opJej. gf adjudication and shall specify m such order tlie period within 
which the debtor shall applv for his discharge 

(2) The Court may, if sufficient cause is shown extend the period 
within which the debtor shaW appfj for his discharge, and in that case 
shall publish notice of the order in such manner ns it thinks fit 
Efiectofea 28 (2) On the making of an ordei of adjudication, the insolient 
ndjudication. shall aid to the utmost of his power in the realisation of his property 
and the distribution of the proceeds among his creditois 

(2) On the making of an ordei of adjudication the whole of the 
property of the insolvent shall vest in the Court or in a receiaer as here 
inafter proaided, and shall become divisible among the creditors and 
thereafter, except as provided ba this Vet, no creditor to wliom the 
insohcnt is indebted in respect of anj debt prmable under this Act shall 
during the pendency of the insolvency proceedings have any remedy 
against the property of the insoKent in wspect of the debt, or com- 
mence anj suit or other legal proceeding, except with the leave of the 
Court and on «iicli terms as the Court may impose 
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(3) For the purposes of sub section (J), all goods being at the date 
of the presentation of the petition on which the order is made, in the 
possession, order or disposition of the insolvent in his trade or business, 
by the consent and permission of the true owner, under such circum- 
stances that he is the reputed owner thereof, shall be deemed to he the 
property of the insolvent 

(4) All property which is acquired bv or devoUes on the insolvent 
after the date of an order of adjudication and before his discharge shall 
forthwith lest m the Court or receiver and the piovisions of sub section 
(2) shall applj in respect thereof 

(5) The propertv of the insolvent for the purposes of this section 
shall not include any property (not being books of account) whicb is 
exempted by the Code of Civil Procedure, 1903, or bi anv other enact- 
ment for the time being xn force fiom liability to attachment and sale 
xn execution of a. decree 

(6) Nothing in this section shall afiect the power of onv secured 
creditor to realise or otherwise deal with his secuiiU, in the same manner 
ns he would have been entitled to realise or deal with it if this section 
had not been passed 

(7) \.n Older of idjudicatjon >!nll relate Ink to and take effect 
from the date of the presentation of the petition on which it is made 

29 Any Court in which a suit or other proceeding js pending against Stay of 

a debtor shall on proof that an order of adjudication has been made pro- 

against Eim under this \ct either stay the proceeding, or allow it to 
continue on such terms as such Couit mav impose 

30 ISotice of an order of adjudication stating the name, address and PabUcaUoa 
description of the insohent, the date of the adjudication, the 

within which the debtor shall apply for his discharj-e, and the Court 
by which the adjudication is made shall be published in the ‘[Official 
Gazette] and in such other manner as ma^ be prescribed 


Proceedings consequent on order of Adjudication 

31 (f) Anv insohent m respect of whom an ordei of adjudication Protcetton 
Ins been made iinv apply to the Couit for protection and the Court 
may on such ipphcation make an order for the protection of the insol 
^ ent from arrest or detention 

(2) A piotection order nix\ appl\ either to all the debts of the debtor, 
oi to ana of them as the Court mav think proper and iiiav commence 
and take effect at and for such lime os the Court mai direct and mav 
be reioked or renewed as the Court ma\ think fit 

(J) A protection order «liall protect the insolvent from being arrested 
or detained in prison for ana debt to which such order applies, and anv 


' ^ul s bj tl e t 0 for local offcial Garotte ’ 
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insolvent arrested or detained contrarv to tlie terms of such an order 
shall be entitled to his release 

Provided that no such order shall operate to prejudice the rights of 
any creditor in the event of such order being revoked or the adjudication 
annulled 

{4) Any creditor shall be entitled to appear and oppose the grant of 
a protection, order 

32 At any time after an order of adjudication has been made the 
Court may, if it has reason to believe on the application of any creditor 
or the receiver that the debtor has absconded or departed from the local 
limits of its jurisdiction -with intent to avoid any obligation which has 
been, or might be, imposed on him by or under this Act, order a warrant 
to issue for hia arrest and on his appearing or being brought before it, 
may if satisfied that he was absconding or had departed with such 
intent, order his release on such terms as to security as may be reason 
able or necessary, or, if such security is not furnished, direct that he 
shall be detained in the cml prison for a penod which may extend to 
three months 

38 (J) When an order of adjudication has been made under this 
Act, all persons alleging themselves to be creditors of the insolvent in 
respect of debts provable under this Act shall tender proof of their 
respective debts by producing evidence of the amount and particulars 
thereof and the Court shall, by order, determine the persons who have 
proved themselves to be creditors of the insolvent in respect of such 
debts and the amount of such debts respectively, and shall frame a 
schedule of such persons and debts 

Provided that, if, in the opinion of the Court the value of any debt 
18 incapable of being fairly estimated, the Court may make an order to 
that effect, and thereupon the debt shall not be included in the schedule 

(2) A copy of every such schedule shall be posted in the Court house 

(5) Anv creditor of the insolvent may, at anv time before the dis 
charge of the insolvent, tender proof of his debt and apply to the Court 
for an order directing lus name to he entered in the schedule as a 
creditor in respect of any debt provable under this Act, and not entered 
in the schedule, and the Court after causing notice to be served on the 
* [receiver] and the other creditors who have proved their debts, and 
bearing their objections (if any) shall complv with or reject the 
application 

34 (^) Debts which have been excluded from the schedule on the 
ground that their value is incapable of being fairlv estimated and 
demands in the nature of unliquidated damages arising otherwise than 

' Pobs by thft Provincial In«olvencv (Amendment) Vet 19^6 (39 of 19”6) s 2 
for “ insolvent ’ 



1920: Act V ] Froiincial Insoltency S7 

(Pert II — Proceedings from Act of Insoltency to Discharge ) 

by reason of a contract or a breach of trust shall not be prorable under 
this Act 

(2) Save as provided by sub section (i), all debts and liabilities, pie- 
eent or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insolvent, or to which he may become subject 
before his discharge by reason of any obligation incurred before the 
date of such adjudication, shall be deemed to be debts provable under 
this Act 


Annulment of Adjudication 

35 Where, in the opinion of tbe Court, a debtor ought not to liaie u 

been adjudged insolvent, or where it is proved to the satisfaction of the dicatioaof 
Court that the debts of the insolvent have been paid in full, the Court wsoirency 
shall, on the application of the debtor, or of any other person interested, 

by order in wnting, annul the adjudication *[and the Court may, of 
its own motion or on application made by the receiver or any creditor, 
annul anv adjudication made on tbe petition of a debtor who was, by 
reason of the pioMsions of sub section (-) of section 10, not entitled to 
present such petition] 

36 If, in any cose in which an order of adjudication has been made, Power to 
it shall be prosed to the Court by which such older was mode that ofeonew" 
insolvencv proceedings are pending in another Court against the same «ntori!wi 
debtor, and that the property of the debtor can be more conieuiently 
distributed bj such other Court, the Court mav annul the adjudication 

■or stay all pioceedings thereon 

37 (1) Where an adjudication is annulled, all sales and dispositions Proccpding* 
of propertj and pajments dulj made, ond all acts theretofoie done, by 

the Court or receiver, shall be valid, but, subject as aforesaid, the pro 
perty of the debtor who was adjudged insolvent shall lest in such person 
as the Court maj appoint, or in default of any such appointment, shall 
revert to the debtor to the extent of iis right or interest therein on such 
conditions (if anj) as the Court may, by order m writing, declare 

(2) Notice of every order onnulhng an adjudication shall be pul>- 
lished in the ’’[Official Garefte] and in such other manner as nnv he 
prescribed 

Compositions and schemes of arrangement 

38 (1) Where a debtor, after the making of an order of adjuJica 
tion, submits a proposal for a composition in satisfaction of his debts 

or a proposal for a scheme of arrangement of his affairs, the Court shall ofirnn.x- 
fix a date for the consideration of the proposal, and shall issue a notic« 
to nil creditors in such manner as ma\ he prescribed 


IiK b\ tlio Insolvencv ( tmendment) Act 1927 (11 of 1927), s S 
• *5iib-v >)\ tl e \ O for “ local official Gazette " ' 
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(2) If on tte consideration of the proposal a majority in number 
and three fourths in value of all the creditors whose debts are proved 
and who are present in person or hy pleader resolve to accept the pro 
posal the same shall be deemed to be duly accepted by the creditors 

(J) The debtor may at the meeting amend the terms of his proposal 
if the amendment is in the opinion of the Court calculated to benefit 
tbe general body of creditors 

{4) TThere tbe Court is of opinion after bearing tbe report of the 
receiver if a. leceiver has been appointed and after considering anv 
objections yhich mav be made by or on behalf of anv creditor that the 
terms of the proposal are not reasonable or are not calculated to benefit 
the general boda of creditors the Court shill refuse to appro^e the 
proposal 

(5) If any facts are proved on proof of which the Court would be 
required either to refuse suspend or attach conditions to the debtor s 
discharge the Court shill refuse to approve the proposal unless it pro 
vides reasonable security for payment of not less than sis annas m the 
rupee on all the unsecured debts pro\able against the debtors estate 

(6) Ko composition or scheme shall be approved bv the Conit which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid m the distribution of the property of an insolvent 

(7) In cny other case the Court mav either approve or refuse to 
approve the proposal 

39 If the Court approves the proposal the terms shall be embodied 

in an order of the Court and i* • ♦ • the order pf adjudication 

shall be annulled and the provisions of section 3T shall apply and the 
composition or scheme shall be binding on all the creditors [so for as 
relates to anv debt due to them from the debtor and provable under 
tbis Act] 

40 If default is made in the jjavment of ain instalment due in pur- 
suance of the composition or scheme or if it appeals to the Court that 
the composition or scheme cannot proceed without injustice or undue 
delay, or that the approval of the Court was obtained b\ fraud the 
Court ma^ if it thinks lit realjudge the debtor insolvent and annul 
tbe composition or scheme but without prejudice to the validity of any 
transfer or payment dulv made cr of anything duly done under or in 
pursuance of the composition nr scheme When a debtor is re adjudged 
insolvent under this section all debts pTO\able in other lespects wh ch 
have been contracted before the date of surh re-a(ljudi'’ation shall be 
provable m the insolvency 


TJ 0 worl tl e Court shnll frame a schedule in accordance with the provu ons 
of sect on 33 rep bv tl c Prov nc al Insol ency (Amendment) Act 1935 (10 of 
193.") * " 

•^ils Ivs " il f for entered in tl e •■ud scl ed le so far ss relates to any 
del ts entcrcl tl crem 
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Discharge 

41. (1) A debtor maj, at anj lime after the older of adjudication Discharge 
<ind shall, wUhin the period specified bj the Court, applv to the Court 
for an order of discharge, and the Court shall fii. a daj, notice thereof 
shall be gircn iJi sucli niasnci be prescribed, for hearing such 

application, and any objections which may be made theieto 

(2) Subject to the provisions of this section, the Couit may, after 
considering the objections of any creditor and, where a receiver has been 
appointed, the report of the receiver — 

(а) grant or refuse an absolute order of discharge , or 

(б) suspend the operation of the ordei for a specified time, or 
(<r) gran on order of dischaige subject to an\ conditions with re- 

•spcct to am earnings oi income which mas afterwards be 
come due to the insolvent, or with respect to his after 
acquired property 

42 (1) The Court shall refuse to grant an absolute order of discharge Cwesin 
coder section 41 on proof of anj of the following facts, nameh — witniw 

(а) that the insolvent’e assets aie not of a aalue equal to eight u abwlate 

annas in the rupee on the amount of his unsecured liabili- 
ties, unless he satisfies the Court that the fact that the assets 
are not of a aalue equal to eight annas in the rupee on the 
amount of his unsecured liabilities has arisen fiom circum* 
stances for which he cannot justlj be held responsible, 

(б) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him 
and as sufficiently disclose his business tiansactions and 
financial position within the three yeais immediately pre* 
ceding his insolvencv , 

(c) that th( insolvent has continued to trade after 1 nowing him- 

self to be insolvent , 

(d) that the insolvent has contracted auv debt pronhle under this 

Act without having at the time of contracting it am reason- 
able or probable ground of expectation (the burden of prov- 
ing which shall lie on him) that he would he able to pm it, 

(e) that the insolvent has failed to account 'satisfactorily for any 

loss of assets or fur anv deficiency of as efs to meet liis 
liabilities, 

(/) that the insolvent has brought on, or contributed to, his insol- 
yency bv rash and hazardous speculations, or bv unjustifi- 
able extravagance in living, or by gambling, or bv culpable 
neglect of bis business afinrs, 

(g) that the insolvent has, within three months preceding the date 
of the presentation of the petition, when unable to pav his 
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f^ebts as thet beenme due, giten an undue preference to anr 
of li:s creditors, 

{h) that the insolvent Kas on any pievious occasion been adjudged 
an insolvent or made a composition or arrangement tvith his 
creditors, 

(t) that the insoltent has concealed or removed his propertj or anr 
part thereof, or has been guiltt of anv other fraud or 
fraudulent breach of trust 

(2) For the purposes of this section, the report of the receiver shall 
be deemed to be evidence, and the Court mav presume the correctness 
of any statement contained therein 

(3) The powers of suspending, and of attaching conditions to, an 
insolvent’s discharge may be exercised concurrently 

43 (1) If the debtor does not appear on the day fixed for hearing bis 
application for discharge or on such subsequent day as the Court lna^ 
direct or if the debtor does not apply for an order of discharge within 
the period specified by the Court, the order of adjudication shall be 
annulled, and the provisions of section 37 shall apply accordinglj 

(2) "irhere a debtor has been released from custody under the pro- 
visions of this Act and the order of adjudication is annulled under sub 
section (i), the Court may, if it thinks fit, re commit the debtor to his 
former custody and the oflScer in charge of the prison to uhose custody 
such debtor is so re committed shall receive such debtor into his custody 
according to such re commitment, and thereupon all processes which 
were in force against the person of such debtor at the time of such 
release ns aforesaid shall be deemed to be still in force against him a-> 
if no order of adjudication had been made 

44 (2) An order of discharge shall not release the insolvent from — 

(а) any debt due to the Crown, 

(б) anv debt or Iiabilih incurred by means of any fraud or frau 

dulent breach of trust to which he was a partv, 

(c) anv debt or liabilitv in respect of which he has obtained foi- 

bearance by anv fraud to which he was a party, or 

(d) any liability under an order for maintenance made under sec- 

tion 488 of the Code of Criminal Procedure, 1803 ^ oj 

(2) Save as olhcrwiso provided by aub section (/), an order of dis 
charge shall release the insolvent from all debts provable under this Act 
(d) An order of discharge shall not release anv person who, at the 
date of the presentation of the petition, was o p irtner or co trustee with 
the insolvent, or was jointly honnd or had made anv joint contract with 
him or onj person vho was surety for him 
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An'iiMSTHATioN or Piioperti 
^(cihod of proof of debts 

45 A rredttor nn\ prQ^e for a debt not paj-ible when the debtoi Dettpaj 
IS adjudged an insolvent as if it were payable presently, and maj receno 
dividends rfiunlly nitli the other creditors, deducting theiefiom onlj 

o rebate of interest at the rate of six per centum per annum com 
pnted from the declaration of a dividend to the time when the debt 
would have l*ecome pavablc, according to the terms on which it was 
contracted 

46 TAhere there have been mutual deilings between an msohent Mutual deal 
and a creditor proaing or claiming to prove a debt under tins Act, an 
account shall bo tahen of what is due fwim the one party to the other 

in respect of such mutual dealings and the sum due from the one party 
shall lie «ot oft against any sum due from the other party, and the 
balance of the account, and no more, shall be claimed or paid on either 
side Tcspeclively 

47 (/) '\^ here a secured creditor reilises his seeuntv, he iua\ plo^e Secured 
for the balance due to him, after deducting the net amount realised «cdit«s 

(2) Where a secured creditor relinquishes hts security for the general 
benefit of the creditors, he may prove for his whole debt 

(d) Where a secured creditor does not either realise or relinquish 
his 6ecu^lt^, he shall, before being entitled to have his debt entered 
in the schedule, state in his proof the particular of his security, and 
the aalue at uhich he assesses it, and shall be entitled to receive 
a dividend only in respect of the balance due to him after deducting 
the value so assessed 

(4) "Wliere a security is so valued, the Court may at any time before 
reahsafitm redeem it ca paymeai to the creditor of the assessed raiue 

(5) Where a creditor, after having valued his secunty, subsequentlj 
realises it, the net amount realised shill be substituted for the amount 
of any Taluation previously made by the creditor, and shill be treated 
in all respects as an amended valuation made by the creditor 

(G) Where a secured creditor does not comply with the provisions 
of this section, he shall he excluded from all share m any dixidend 

48 (f) On anv debt or sum certain whereon interest is not reserved interest 
or agreed for, and which is overdue when the debtor is adjudged an 
insolvent, and which is proiable under this Act, the creditor may prove 

for interest it a rate not exceeding six per centum per annum — 

(a) if the debt or sum is pivable bv virtue of a written instrument 
at a ceitiin time, from the time when sneh debt or sum was 
payable to the date of such adjudication, or, 
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(6) if the debt or sum is payable otherwise, from the time when 
a demand in tmting has been made giving the debtoi notice 
that interest will be claimed from the date of the demand 
until the time of payment to the date of such adjudication 

(2) Where a debt which has been proved under this Act includes 
interest or any pecunmy consideration in lieu of interest, the interest 
or foDsideration shall, for the purposes of dividend, be calculated at 
a rate not eiceeding six per centum per annum, without prejudice to 
the right of a creditor to receiie out of the debtor’s estate any higher 
rate of interest to which he may be entitled after all the debts proved 
have been paid in full 

49 (7) A debt may be proved under this Act by delnenng, or 
sending by post in a legistered letter, to the Court an affidaMt verifying 
the debt 

(2) The affidavit shall contain or refer to a statement of account 
showing the particulars of the debt, and shall specify the vouchers (if 
any) by which the same can be substantiated The Court may at am 
time coll for the production of the vouchers 

60 (2) Where the receiver thinks that a debt has been improperly 
entered in the schedule, the Court may, on the application of the re 
ceiver and after notice to the creditor, and such inquiry (if any' as 
the Court thinks necessary, expunge such entry or reduce tlie amount 
of the debt 

(2) The Court may also, -after like inquiry, expunge an entry or 
reduce the amount of a debt upon the application of a creditor -nhere 
no receiver has been appointed, or where the recei\er declines to inter* 
fere in the matter or, lo the case of a composition or scheme, upon the 
application of the debtor 

Effect aj tnsoKenc^ ou ttntccedcnt 

51 (7) Where execution of a decree has issued against the property 
of a debtor, no person eball be entitled to the benefit of tbe execution 
against the receiver except in respect of assets realised in the course 
of the execution by sale or otherwise before the date of the admission 
of the petition 

(2) Ifothing in this section shall affect the rights of a secured creditor 
m respect of the propert% against which the decree is executed 

(3) A person who in good faith purchases tbe property of a debtor 
under a sale in execution shall in all cases acquire a good title to it 
against the receiver 

62 Where exccufiun of a decree has issued against am propertr 
of n debtor which is saleable in execution and before tbe sale thereof 
notice IS given to the Court executing the decree that an insolrcncv 
petition by or agninst the debtor has been admitted, the Court shall. 
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on ipplicntion, direct the property, if in the possession of the Court taken m 
to be delivered to the receiver, but the costs of the suit in which the 
decree wns undo -ind of the execution shall be a first charge ou the 
property so delivered, and the receiver mav sell the pronert^ or an 
adequate part thereof for tlie purpose of satisfvmg the charge 

53 Any transfer of propertj not being a transfer made before and Avoidance 
in consideration of marriage or made m favour of a purchaser or in tranafM^' 
cumbrancer in good faith and for valuable consideration shall, if the 
tran<fcror is ndjudged iii«olvent ’[on a petition presented] within two 

years after the date of the transfer be voidable as against the receiver 
and luav be annulled ba the Court 

54 (/I Everv transfer of property every payment made, eaer\ obli Avoidance 
gation incurred, and everv judicial proceeding taken or puffered by ony ^ cei£m°° 
person unable to pav bis debts as tbev become due from his own monej 

in favour of any creditor, with n view of giving that creditor a preference 
over the other creditors shall, if such person is adjudged insolvent on 
a petition presented within three months after the date thereof be 
deemed fraudulent and void as against the receiver and shall be annulled 
bv the Court 

(2) This section shall not affect the right** of any person who in 
good faith and for valuable consideration ha« acquired a title through 
or under a creditoi of the insolvent 

*[54A A petition for the annulment of aus transfer uudei section By whom 
53 or of any transfer paMuent, obligation or judicial proceeding under foratmuj 
Motion 64, may be made bv the receivei or with the leave of the Court mentmiy 
by any creditor who has pioved his debt and who satisfies the Court *^*®*‘^* 
that the receiver lias been lequested ond has refused to male such 
petition ] 

55 Subject to the foregoing provisions of this Act with lespect to Proteetioa 
the effect of insolvencs on an execution and with respect to the 
avoidance of certain transfei'. and preferences nothing in this \ct «hall 
invalidate in the case of an insolvency — 

(а) anj pajraent bs the insolvent to ana of his creditors 

(б) any payment or delnerv to the insolvent, 

(c) any transfer ba the insolvent for valuable consideration or 

(d) ony contract or dealing bv or with the intolvent for valuable 

consideration 

Provided that nna such transaction take=, place before the date of 
the order of adjudication and that the per on with whom such tron«ac 
tion takes place has not at the time notice of the presentation of anv 
insolvency petition bv or against the debtor 

Ins bj the Iisohencv Law ( kmendmeTit) Act 1030 (10 of 1030) s 6 
•Ins tie ProMiicn! In<ol\cncv (kmendmentl \ct ia'»6 (30 of 19‘’6) « 3 
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56 {1) The Court mar, at the time of the order of adjudication, or 
at anj time aftenrards appoint a receiver for the property of the m 
EoUent, and such property shall theieiipon vest in such receiver 

(5) Subject to such conditions as may be prescribed, the Court may — 

(0) require the receiver to give such security as it thinks fit duly 

to account for what he shall receive in respect of the 
property, and 

(1) by general or special order, fix the amount to be paid as re 

muneration for the services of the receiver out of the assets 
of the insolvent 

(3) Where the Court appoints a receiver, it maj remove the person 
in whose possession or custody any such property as aforesaid is from 
the possession or custody thereof 

Provided that nothing m this section shall be deemed to authorise 
the Court to remove from the possession or custody of property any 
person whom the insolvent has not a present right so to remo-ve 

{4) Where a receiver* appointed undei this section — 

(o) fails to submit his accounts at such periods and in such form 
as the Court directs, or 

(6) fills to piv the bihnce due from him thereon as the Court 
directs, or 

(c) occasions loss to the propeHv by his uilful default or gross 
negligence 

the Couit may direct his propertv to le attached and sold and maj 
appU the proceeds to mil e good anj balance found to be due from him 
or ana loss so occasioned bv him 

(5) The provisions of this section shall appla , fai as maj be to 
interim receivers appointed uotW section 20 

57 (i) The ^[Provincial Government] mav ippoint such persons as 
it thinl s fit (to he railed “ Official Receivers ”) to be receivers under this 
Act within such local limits as it may prescribe 

(5) Where any Of) cial Receiver has heen so appointed for fhe local 
limits of the jurisdiction of anr Court having jurisdiction under this 
Act ho shall be the receiver for the purpose of even order appointing 
a receiver or ait interim receivei issued bv onv such Couit unless the 
Court for -special icasons othciwise directs 

(3) \nv sunt pavahle under cl iu«e (bj of sub-section (3) of section 
56 m respect of the services of an Official Receiver shall be credited* 
to such fund ns the "[Provincial Government] mav direct 

' In the application of the Act to the tal ika of Karachi certain words havo 
been in* at tl is place bv II o Karachi In*olrcncy Amendn ent \ct 1D35 (Bom 3 
of 11351 B 3 

* s hr t) e A O for 'I O’* 
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(4) Eierr OTicinl Eecel^cr slitll recexTe such reimineiation out of 
the said funl or othenvise as the *[Pro\incial Go\emment] ma^ in 
thi« bclnlf and no iciminemtion u-haterer hevond tl at so fixed ‘sl all 
be rereired 1 ^ the Ofiinal Peceiver as such " 


58 Where no recener is appointed the Court shall have all the Powers of 

rights of and niav exerci«e all the poavers conferred on a receiver under ^‘^“•'tifno 
r receirer 

this Act appointed 

59 Subject to the proMSions of this Act the receiver shall v ith Dut es and 
all convenient speed realise the property of the debtor and distribute 
dividends anionp the creditors entitled thereto an I for that purpose 

mav — 

(rt) sell all or anv part of the propertv of the in=oKent 
(6) "lie receipts for ant monev received hr him 
and mav bv leave of the Court do all or anv of the following things 
namelv — 


(c) carrv on the business of the insolvent so far as mav be neces 

sarv for the beneficial winding up of the same 

(d) institute defend or continue on\ suit or other legal proceeding 

relating to the piopcrfa of the insolvent 

(e) euiplos a pleader oi oti cr a»»ent to tal e anv proceedings or 

do anv business which mar be sanctioned hv the Court 


(/) accept ns the consideration for the sale of any property of 
tie ineoUent a sum of monea paaable at a future time 
subject to such stipulations as to security and otheiwise 
as the Coiiit thin! s fit 

(j) mortgage or pledge ana pait of tie pioperla of the msolaent 
for the puipo«e of raising n onea for the payment of his 
debts 


(h) lefer anj dispute to arbitration and compromise all del ts 
claims and liabilities on such terms as may be agreed 
upon and 

(t) divide in its existing form amongst the creditors according to 
its estimated value anv propertv uhich from its peculiar 
nature or other special circumstances cannot readily or 
advantageously he sold 

*[59A (f) Tie Court if specialla empowered in this behalf ha an Tower to 
order of the '[Provincial Goiernment] or anv officer of ll e Court «o 


taluka of Karachi new ‘s 5 \ to 5 F 


• Subs by tl e A O for L € 

• In the application of tie Act to tie 
-le been ms by tic I\ rad i In'ohencv 

• Ins bv tie Troll cial Insol cnev (AnendnenO act (39 of s 4 
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empowered by a like order may, on the application of the receivei or any 
creditor who has proved bis debt, at any time after an order of adjudi 
cation has been made summon before it in the prescribed manner any 
person known or suspected to have in his possession any pioperty 
belonging to the insolvent or supposed to be indebted to the insolvent, 
or any person whom the Court or such officer ns the case may be may 
deem capable of giving information respecting the insolvent or his 
dealings or property and the Court or such officer may require any 
such person to produce any documents in his custodj or power relating 
to the insolvent or to his dealings or property 

(2) If ana peison so summoned aftei liaaing been tendered a reason 
able sum refuses to come before the Court or such officer at the time 
appointed or refuses to produce anv such document having no lawful 
impediment made known to and allowed bj the Court or such officer 
the Court or such officer may, by wairant cause him to be apprehended 
and brought up for examination 

(3) T1 e Court or such officer maa examine anj person so brought 
before it or him concerning the insolvent his dealings or property and 
such person may be represented by a legal practitioner J 

60 (2) In any local area m which a declaration lias been made 
under section C8 of the Code of Civil Procedure 1908 and is in force VoflOO 
no sale of immoveable pioperta paaing evcnue to the Goaemment or 
held or let for agricultural purposes shall be made bv the receiver but 
after the other property of the insolvent has leen realised the Court 
shall ascertain — 

(rt) the amount required to satisfa the debts proved under this 
Vet after deducting the monies already received 

(6) the immoaeable property of the insolvent remaining unsold 
nnd 

(c) the incumbrances (if any) existing thereon 
and shall forward a statement to the Collector containing the particulars 
aforesaid and thereupon the Collector shall proceed to raise the amount 
so required bv the exercise of such of the powers conferred on him by 
paragraphs 2 to 10 of the Third Schedule to the said Code as he thinks 
fit nnd subject to the provisions of those paragraphs so far as they 
arc applicable and shall bold at the disposal of the Court all sums 
that may come to his hands bj the exercise of such powers 

(2) "Nothing in this \ct shall he deemed to affect any provisions of 
any enactment for the time being in force prohibiting or restricting 
the execution of decrees or orders against immoveable property, and 
anv such provisions shall be deemed to applv to the enforcement of 
an order of adjudication made under ^his Vet as if it were such a decree 
or orde* 
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61 (7) In the distribution of the property of the insolvent, there Pn<wity of 
■<hall be paid in pnonty to all other debts — * * 

fa) all debts due to the Crotm or to any local authority, and 
(6) all salary or ^ages, not exceeding twenty rupees in all, of 
any clerk, servant or labourei in respect of services render- 
ed to the insolvent during four months before the date 
of the presentation of the petition 

(2) The debts specified in sub «eciion (1) shall rank equally between 
them'elves, and shall be paid in full, unless the property of the insol- 
vent 13 insufficient to meet them, in which case they shall abate in 
•equal proportions between themselves 

(3) Subject to the retention of such sums as may be necessary for 
the expenses of administration or otherwise, the debts specified in sub 
section (7) shall be discharged forthwith in so far as the property of 
the insolvent is sufficient to meet them 

{i) In the case of partners, the partnership property shall be appli 
•cable in the first instance in payment of the partnership debts, and 
the separate property of each partner shall be applicable m the first 
instance m payment of his separate debts TThere there is a surplus 
of tbe separate property of the partners, it shall he dealt with as part 
of the partnership property, and where there is a surplus of the pari 
nership property, it shall be dealt with ns part of the respective sepa 
rate property in proportion to the rights nnd interests of each partner 
in the partnership property 

(5) Subject to the provisions of this Act, all debts entered in the 
schedule shall be paid rat&ibly according to the amounts of such debts 
respectively and without nny preference 

(3) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per annum 
on all debts entered in the schedule 

62. (i) In the calculation of dividends, the receiver shall retain in caionUtioa 
his hands sufficient assets to meet — ofdindsadii 

(o) debts provable under this Act and appearing, from the in- 
solvent’s statements, or otherwise, to he due to persons 
resident in places so distant that in the ordinary course 
of communication ther have not had sufficient time to 
tender their proofs, 

(h) debts provable under this Act, the subject of claims not vet 
determined, 
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(c) disputed proofs or cliuns, and 

(d) the expenses necessnrj for the administration of the estate 

or othenvi'se 

(2) Subject to the protisions of sub «er(ion ff) all iiione} in hand 
shall be distributed ns dmdends 

63 Any creditor trbo has not proted lus debt before the declaration 
of any dividend or dividends shall bo entitled to be paid, out of aur 
nionej for the time being in the bands of the recener, anj dnidend 
or dividends vhich he may liave failed to rccene before that money 
is applied to the payment of an\ future dividend or diMdcnds, but 
ho shall not he entitled to disturb the distribution of any dividend de- 
clared before bis debt Tvns proved by reason that he has not participated' 
therein 

64 "When the receiver has realised all the property of the insolvent 
or so much thereof as can, in the opinion of the Court, he realised 
without needlessly protracting the loceiverslup, he shall declare a final 
dividend but before so doing, he shall give notice m manner pres 
enbed to the poisons whose claims to be creditors have been notified 
but not proved, that if thej do not prove their claims within the time 
limited b} the notice, he will proceed to male a final dividend without- 
regard to their claims After the expiration of the tune so limited 
or if the Court, on application by any such claimant, grants him further 
time for establishing his claim, then on the expiration of such further 
time, the property of the insolvent shall be divided among the creditor"- 
entered in the schedule without regard to the claims of anv othei 
persons 

*65 ^’’o suit for a dividend shall he against the receiver, but where 
the lecPiver refuses to pay onj dividend, the Court may, on the appli- 
cation of any creditor who is entered in the schedule, order him to pay 
it and also to pav out of his own monej inteiest thereon foi the time 
that it is withheld and the costs of the application 

66 (I) The Court may appoint the insolvent himself to superintend 
the management of the property of the insolvent oi of any part thereof, 
or to carrj on the tnde (if anv) of the insolvent for tlie benefit of the 
creditors, and in any other respect to aid in administering the property 
in such muunei and on such terms as the Court may direct 

(2) The Court may, from time to time, male such allowance as it 
may think just to the insolvent out of his property for the support of 
himself and his familj, or in consideration of his services if he js en- 
gaged m winding up his estate, but anv such allowance maj, at any 
time, be varied or determined by the Court 

' Ifl its application to ibe ialuka of Karachi tins section has been amended. 
by the Karachi In«olTenc\ Amendment Art 193 j {Bom 1 of 193o) s 3 
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67 Tlir II olvful ■'Inll lie intitled to any surplu-, lemaimng after Right of 
paMueut 111 lull ot his cieditors with interest as piovided by this Act, 

and of the expenses of the proceedings taken thereunder 

'[67A (/) The Court in'll if it thinks fit, nuthouse the creditors who Committee 

hare proved their debts to 'ippoint a committee of inspection for the t 
purpose of superintending the 'idministration of the insolvent’s property 
by the receiver 

(2) The persons appointed to a committee of inspection shall be 
creditors who have proved their debts or persons holding general powers 
of attorner from such creditois 

(o) The committee of inspection shall have such powers of control 
over the proceedings of the receiver as may be prescribed ] 

Appeal to Court against recetier 

68 If the insolvent or an% of the creditors or ani other person is Appeal to 
aggueied hr anv act oi decision of the receiier, he may apply to the 

Court and the Court mav confirm reverse or modifj the act or decision receiver 
complained of, and mal e such ordei a:> it thinks just 

Provided that no application undei this section shall be enteitained 
after the expiration of twenty one <la\s from the date of the act or 
decision complained of 


PA.TIT IV 
Pev«,tics 

69 If a debtor, uhether before or after the making of an order of oir »<>< W 
adjudication, — 

(a) wilfully fails to perform the duties imposed on him by section 

23 or to deliver up possession of any part of his propert> 

■which IS divisible among his creditors under this Act, and 
which IS for the time being in his possession or under I le 
control to the Court or to any person authorised bj f) *' 

Court to take possession of it, or 

(b) fraudulently with intent to conceal the state of his afTau^ »» 

to defeat the objects of this Act, — 

(i) has destroyed or otherwise wilfullv pieiented 

posely withheld the production of any document 
to such of his affairs as are subject to iin* 
under this Act, or 

(ii) h IS kept or caused to be kept fal«e books or 

' Ins tlie Prorinwil In^olveiww ^tmendoient) Act 1^26 ^39 of 
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(ill) has made false entries in or withheld entries from or 
wilfully altered or falsified nnv doeument relatinjr to such 
of his affairs as are subject to investigation under this 
Act, or 

(c) fraudulently with intent to dimmish the sum to be divided 
among his creditors or to gite an undue preference to my 
of his creditors, — 

(i) has discharged or concealed debt due to or fiom 
him, or 

(ii) has made away with, charged mortgaged or concealed any 
part of his properly of anv 1 ind whatsoever, 
be shall be punishable on conviction '* ** • • with imprisonment winch 
maj extend to one year 

*[70 "Where the Couit is satisfied after such prelimmara inquirv, 
if any, as it thinks necessary, that there is ground for inquiring into any 
offence referred to in section 69 and appearing to have been committed 
by the insolvent, the Court may record a finding to that effect and make 
a complaint of the offence in writing to a Magistrate of the first class 
having jurisdiction and euch Magistrate shall deal witli such complaint 
in the manner laid down in the Code of Criminal Procedure, 1898 ] Vof i 

71 Where an insolvent has been guilty of any of the offences speci- 
fied in section 69, he ehall not be exempt from being proceeded against 
therefor by reason that he has obtained his discharge or that a com- 
position or scheme of arrangement has been accepted or approved 

72 (1) An undischarged insolvent obtaining credit to the extent of 
fifty rupees or upwards from any person without informing such person 
that he is an undischarged insolvent shall, on conviction hr a Magistrate, 
be punishable with imprisonment for a term which may extend to six 
months, or with fine or with both 

(2) Where the Court has reason to believe that an undischarged 
insolvent has committed the offence referred to in subsection (1), the 
Court, after making any preliminary inquiry that may he necessary, 
may send the oase for trial to the nearest Magistrate of the first class, 
and may send the accused m custodj o\ tal e sufficient security for his 
appearance before such Magistrate, and uiav bind over any person to 
appear and give evidence on such trial 

73. (f) Wliere a debtor is adjudged or re adjudged insolvent under 
this Act, he shall, subject to the provisions of this section, be disquali- 
fied from — 

(a) being appointed or acting as a Magistrate , 

* Tlie words bv tlie Court’ rep bi the "Repealing Act 1927 (12 of 1927), 
s 2 and Sch 

* Snbi by the Insoli encj- (Amendment) Act 1926 (9 of 1926) s 11 as amended 
by the Repealing and Amending Xct 199~ (10 of 19‘’7) s 3 and Scl 11 for the 
original section 



1920: Act V.] Prottnctal Insohency 

{Part IT — Penalties Part V — Summary Administration ) 


101 


(6) being elected to any office of any local authority where the 
appointment to such office is bj election or holding or 
exercising any such office to which no salary is attached, 
and 

(c) being elected or sitting or voting as member of unv local 
authority 

(2) The disqualifications which an insolvent is subject to under this 
section shall he removed, and shall cease if — 

(а) the order of adjudication is annulled under section 35, or 

(б) he obtains from the Court an order of discharge, whether 

absolute or conditional, with a certificate that his in«ol- 
vency was caused by misfortune without any misconduct 
on his part 

(5) The Court may grant or refuse such certificate as it thinks fit, 
hut any order of refusal shall be subject to appeal 


PART V 

SulIUAnY Administeition 

74 When a petition is presented by or against a debtor, if the Sommuy 
Court IS satisfied by affidavit or otherwise that the property of the debtor 
IS not likely to exceed in value five hundred rupees*, the Court may make 
an order that the debtor’s estate be administered in a summary manner, 
end thereupon the provisions of this Act shall be subject to the following 
modifications, namely — 

(i) unless the Court otherwise directs, no notice required under 
this Act shall be published in the “fOfficinl Gazette^, 

(ii) on the admission of a petition by a debtor, the property of 
the debtor shall vest in the Court as a receiver, 

(ill) at the hearing of the petition, the Court shall inquire into 
the debts and assets of the debtor and determine the same 
by order in writing, and it shall not he necessary to frame 
a schedule under the provisions of section 33, 

(it) the property of the debtor shall he realised with all reason- 
able despatch end thereafter, when practicable, distributed 
in a single dividend , 


* In Punjab read * two thousand rupees ’ , see the Punjab Relief of Indebted 
ness Act, lOJl (Punjab 7 of 1934), s 4 

* Subs by tbe A O for local official Gazette ’ 
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(v) the debtor shall apply for his discharge i\athin six months 

from the date of adjudication, and 

(vi) such other modifications as may b© prescnbed mth the new 

of saving expense and simphfjing procedure 
Provided that the Court may at any time direct that the ordinary 
procedure provided for in this Act shall be followed in legard to tbe 
debtor's estate, and thereafter the Act shall ha\e effect accordinglv 


PART VI 
Appeals 

75 (fj The debtor, any creditor, the receiver or any other person 
aggneved by a decision come to or an order made in the exercise of 
insolvency jurisdiction hy a Court subordinate to a Distnct Court may 
appeal to the District Court, and the order of the District Court upon 
such appeal shall be final 

Provided that the High Court, for the purpose of satisfying itself 
that an order made in any appeal decided by the District Court was 
according to law, may call for the case and pass such ordei with respect 
thereto ns it thinks fit 

Provided, further, that any such person aggrieved by a decision of 
the District Court on appeal from a decision of a subordinate Court 
under section 4 may appeal to the High Court on any of the grounds 
mentioned in sub section (I) of section 100 of the Code of Civil Proce- VoflSOJ 
dure, 1908 

(2) Any such person nggiiered bi any such decision or order of a 
Distnct Court as is specified in Schedule 1, come to or made otherwise 
than in appeal from an order made by a subordinate Court, may appeal 
to the High Court 

(3) Any such person aggneved by any other order made by a Distnct 
Court otherwise than in appeal from an order made by a subordinate 
Court may appeal to the High Court by leave of the District Court or 
of the High Court 

(4) The penods of limitation for appeals to the District Court and 
to the High Court under this section shall be thirty days and ninety 
days, respectively. 


PART YII 

lIlSCETLA'SEOnS 

76 The costs of anv proceeding under this Act, including the costs 
of maintaining a debtor in the civil pnson, shall, subject to any rules 


Cotts 
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made under this Act, be in the discietion of the Court in which the 
proceeding is Ind 

77 All Courts having jurisdiction in insolvency and the officers Courts to be 
of such Courts, respectively, shall severally act in aid of and be auvi 

Inrv to each other in all matters of insolvency, and an order of a Court 
seeking aid uith a request to another of the said Courts shall ho deemed 
sufEc ent to enable the latter Court to exercise, in regard to the matters 
directed bi the order such jim'^diction as either of such Courts could 
exerci«e in legard to similar matters within iheir respective jurisdictions 

78 (i) The provisions of sections 6 and 12 of the Indian Limitation Limitation 
Act, 1908 shall applv to appeals and ipplioations under this Act, and 

for the purpose of the said section 12 a decision under section 4 shall 
be deemed to be a decree 

(2) Where an order of adjudication baa been annulled under this 
Act, in computing the period of limitation prescribed for any suit or 
application for the execution of a decree (other than a suit or application 
in respect of which the leave of the Court was obtained under sub 
section (2) of section 28) which might have been brought or made but 
for the making of an order of adjudication under this Act, the period 
from the date of the order of adjudication to the date of the order of 
annulment shall he excluded 

Presided that nothing in this section shall apply to a suit or appli 
cation in respect of a debt provable but not proved under tbis Act 

79 ^[(/) The High Court may, with the previous sanction of the Power to 
Provincial Goieinment, nial e lules foi earning into effect the proMsioni 

of this Act 1 

(2) In particular and without prejudice to the generality of the fore 
going power, such rules maj provide — 

(а) for the appointment and remuneration of receivers (other than 

Official Receivers), the audit of the accounts of all receivers 
and the costs of such audit, 

(б) for meetings of creditors, 

(c) for the procedure to be followed where the debtor is a firm, 

2 » 

(d) for the procedure to be followed in the case of estate^ to he 

administered in a summaiy manner, *faiid 

(e) for any matter which is to be or mav be presenhed ] 

‘ Subs b> the A O for the original onb-section 

* The word nnd ’ rep bv the ProTinciil Insolvency (\inendnient) \ct lO’C 
(39 of 1926) B 6 

* Ins , ibid 
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(3) All rules made under this section shall be published i* • * 

in the ®[Officinl Gazette], • and shall, on such publication, 

have effect as if enacted in this Act 

D^elegation 80. (1) The High Court, with the like sanction, may from time to 
OffieiTf” ° direct that, in any matters in respect of which jurisdiction is 

Eeceirera given to the Court hy this Act, the Official Receiver shall, subject to the 
directions of the Court, have all or any of the following powers, 
namely — 


(b) to frame schedules and to admit or reject proofs of creditors; 
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(e) to make interim orders in any case of urgency, and 

(/) to hear and determine any unopposed or ex-parte application 

(2) Subject to the appeal to the Court provided for by section 68, 
any order made or act done by the Official Receiver m the exercise of 
the said powers shall be deemed the order or act of the Court 

81 Any ‘[Provincial Government] ** • mav, hy notification in 

the ‘[Official Gazette], declare that anj of the provisions of this Act 
specified in Schedule II shall not applv to insolvency proceedings in 
any Court or Courts having junsdiction under this Act in any pari of 
the territories administered by such ‘[Provincial Government] 

82 Nothing in this Act shall — 

(a) affect the Presidency-towns Insolvency Act, 1909, * or li 


culturists Belief Act, 1879, is applicable 


(2) "Where in any enactment or instrument m force at the date of 
the commencement of this Act, reference is made to Chapter SX (of 
Insolvent Judgment debtors) of the Code of Civil Procedure, 1877, or X of 18 
of the Code of Civil Procedure, 1882, or to any section of either of those XIV of 
Chapters, such reference shall, so far as may be practicable, he con 
strued as applying to this Act or to the corresponding section thereof 


‘The words “in the Gazette of India or’ rep by the A O 

* Subs by the A O for " local official Gazette ” 

* The words “ as the case may be ” rep by the A O 

*Cl3 (a), {«) and {<f) rep hy the Provincial Insolvency (\mendment) Act 1926 
{39 of 1926) s 7 

* Subs by the A 0 for ‘ L G ' 

‘ The words with the previoas sanctiOQ of the G G in C ”, rep by the 
Devolution Act, 19^0 (3S of 1920) s 2 and Sch I 

’ The words and figures " or s 8 of the Lower Burma Courts Act, 1900 " rep 
by the Bepealing and Amending Act 1930 (8 of 1930) s 3 and Sch II 

* Sub-section (I) rep by the Repealing Act, 1927 (12 of 1927), s 2 and 8di 
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SCHEDITLE I 

[5ec aecUon 75 (2) ] 

Decisions and Orders from which an appeal lies to the High Court under 
section 75 (2) 


Section 


^ftture of deoisioa or order 


25 

26 

33 
35 
37 

41 

60 

63 

34 


Becisioa of questions of title pnont} etc ansing in insolvency 

Order dismissing a petition 

Order awarding compensation 

Order of adjudication 

Orders regarding entries in the schedule 

Order annnllmg adjudication 

Order declaring the conditions on rrluch the debtor a property shall revert 
on annulment of adjudication 

Order on application for discharge 

Order disallowing or reducing entnea in the schedule 

Order annulling a rolunUry transfer 

Decision that a transfer of property is a preference lo favour of n creditor 


tohuD 


SCHEDULE II 


(See section 81 ) 

provisions of the Act application of which may be barred by ^[Provincial 
Governments'] 


Provisions of 
the Act 

I 

Subject. 

Section 


26 

Award of compensation 

28, sub section (3) 

Reputed property of an insolvent 

34 

Debts provable nnder the Act 


• The entry relating to s 69 svav rep hv the Repealing Act, 192* (12 of 1927), 
a 2 and Sch 

’Subs hv the A O for "Local Governments” 
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SCHEDULE JJ.— conoid 


Provisions of 
the Act 

Subject 

Section 


38 

1 

39 

^Compositions and ecbcmes of arrangement 

40 

J 

42, sub sections (7) 
and (2) 

Obligation to refu<'e absolute discliari^e 

45 


46 


47 


48 

■5Iethod of proof ol debts 

49 


30 


51 


52 


53 

■ Effect of insolvency on antecedent transactions 

o4 


55 


51 [except clause 

Priority of debts 

ifl.\ qI a<ib 

tion (7) and sub 
Section (4)] 


52 

1 

63 


54 


53 

J 

€6 

'Management f>y and allowance to insolvent 

72 

Penalty for obtaining of credit by undischarged insolvent 


SCHEDUI.E 7 II —[Lnaothentskepeiied ] Rep by the RepcahnaAct, 
1927 (XJl of mi), s 2 and Sch 
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THE INDIAN SECURITIES ACT, 1920 


CONTENTS 


Sections 

1 Short title, extent 'ind commencement 

2 Definitions 

3 ^lotlce of tnist not receivihle save as provided 

4 Eight of survivors of joint or several pavees of Governraeni 

secunties 

5 Indorsements to hd made on security itself 

6 Holding of Government <5ccuntie3 by holders of public offices 

7 Isaue of securities to rulers of States in India 

8 Indorser of Government security not liable for amount thereof 

9 Impression of signature on Government securities 

Issue of duplicate reneiied, converted, consolidated or st<6 divided 
secunties 

10 Issue of duplicate secunties 

11 Benewal of bearer bonds 

12 Eenewal of promissory notes 

18 Henen-al of promissory notes in case of dispute as to title 

14 Renewal of other securities 

15 Issue of converted, etc secunties 

16 Liability in respect of promissory note renewed, etc 

Discharge 

17 Immediate discharge in certain cases 

18 Discharge in other cases 

18A Discharge in respect of interest 

Summary procedure m certain cases 

19 Procedure on death of holder of securities not exceeding an 

aggregate value of five thousand rupees 

Securities held by minors and lunatics 

20 Paj-ment in case of securities held hv minors and lunatic*’ 

Indemnity 

21 Indemnity 

Inspection of registers, bools and documents 

22 Inspection of documents 
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26 

Provision as to Indian secunties 


Act No X of 1920 * 


Short title 
extent and 
comdience 
znent 


Definitions 


Notice of 
trust not 
receivahle 

provided 


lllth March, 1920 ] 

Ad Act to consolidate and amend the law relating to Govern- 
ment securities 

WuEnDAS it IB expedient to consolidate and amend tie law relating 
to Government securities, It is hereby enacted as follows — 

1 (I) Ihis Act may be called the Indian Secunties Act, 1920, 

(2) It extends’ to the whole of British India, including British 
Baluchistan, and 

(3) It shall come into force on the first day of Apnl 1920 

2 In this Act, unless there is anything repugnant in the subject or 
context, — • 

(а) “ Government security ” means promis'^ry notes (including 

treasury hills), stock certiOcates, bearer bonds and all other 
secunties issued hy the ’[Central Government] or by 
any * [Provincial Government] in respect of any loan con* 
tracted either before or after the passing of this \rt, but 
does not include o currency note, and 

(б) " prescribed means prescribed by rules made under this Act 
'[(c) “ the Government*’ or “ Government ” in relation to any 

loan Or security, means the Government laismg the loan 
or issuing the security ] 

3 (I) Save as otherwise provided lu or under this Act, no notice of 
any trust m respect of any Government security shall be receivable bv 
the Government 

(2) The Government shall not be deemed to have received notice of 
any trust by reason only of the fact that it has recognised an indorsement 

For Statement of Objects and Jlef^ns iKe Gaxette of IndJa Extraordinary, 
dated 29th October 1919 p 629 for Report of Select Conmiitteo see Gazette 
of India 1920 Ft V p 39 and for Proceeding' in Council see ib«d 1920 Ft VI 
p 731 

* This Act has hcen declared to be in force in the Khondmals District hy the 
Khondmals EawR Regulation 1936 (4 of 1936) b 3 and Sch and in the Angul 
District hv the Angul Laws Regnlntion 1936 (6 of 103G) s 3 and Sch 

* Snbs by the A 0 for G G in C ” 

* Subs by the A O for ' L G ' 

‘ Ins hy the A 0 
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on '\ Government seeuritj b} nn executor or administrator as such, nor 
shall it inquire into the terms of any will by which such executor or ad* 
mimstrator maj be bound, but, on being satisfied of the due appointment 
of such executor or administratoi it shall be entitled to treat him as the 
full owner of anj Government secunta belonging to the estate of the 
per<on whom he represents 

4 (f) Isotwithstauding anything in section 4o of the Indian Con* Right of 
. * 1 i. 1 o*Tn ° survivors of 

tiact Act, 1872,— joiator 

(a) when a Government security is payable to two or more persons several pay 

jointly, and eithei or any of them dies, the security shall covemmeat 
be payable to the survivor or survivors of those persons, secanties 
and 

(b) when a Government securiU is payable to two or more per- 

sons severally, and either or any of them dies, the security 
shall be payable to the survivor or survivors of those per- 
sons, or to the representative of the deceased, or to any of 
them 


(2) This section shall apply whethei such death occurred or occurs 
befoie or aftei this Act comes into force 

(3) Nothing herein contained shall affect anj claim which any 
representatives of a deceaseil person maa have agoinst the survivor or 
survivors under or in respect of any security to which sub-section (2) 
applies 

*[(4) For the purposes of this section, a bodv incorporated under the 
13 Indian Companies Act, 1913. or the Co operative Societies Act, 1912, 
or any other enactment for the tune being m force whether wjtbm or 
without British India, relating to the incorporation of associations of 
individuals, shall be deemed to die when it it. dissolved 1 

5 Notwithstanding anything in section 15 of the Negotiable In* indorse 
struments Act, 1881, no indorsement of a Government promissory note 
shall be valid unless made bv the signature of the holder inscribed on seconty 
the back of the security itself 

6 (2) In the case of any public office to which the ’[Government] Hoidmgof 
may, by notification in the ’[Official Gazette] declare ^this ^^b section 

to apply, a Government secuiitj may be made or indorsed payable to holders of 
or to the order of the holder of the office bj the name of the office office* 

(2) "UTien a Government security is made or indorsed as aforesaid, 
it shall be deemed to be transferred without any or further indorsement 
from each holder of the oflice to the succeeding holder of the office on 
and from the date on. which, the latter takes charge of the office 

Ins by the Indian Securities (Imendnaent) tet, ID'iS {2 of 192^) • 2 

’ Suhs by tlio A O for ‘ G G m O ” 

• Subs by tl 0 V O for Ga*etto of India ’ 

* I or offices to wl icli this siiV'ection has leon npj lied see Gen R d, 0 
ol pp o30-534 
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(5) When tlie holder of the office indoisea to i third paity a Govern- 
ment secuiitv wade or indorsed as aforesaid, he shall subscribe the 
indorsement vith his name and the name of the office 

(4) A ivritmg on a Government secuiity now or heretofore standing 
in the name of the holder of a public office, whereby the seciiritt has 
been or was made or indorsed payable to oi to the order of the holder 
of the office by the name of |be office, shall not be deemed to be or to 
have been invalid by reason only of the security having been so made 
or indorsed 

(5) This section applies as well to an office of which there are tuo 
or more joint holders as to an office of which theie is a single holder 

7 Notwithstanding anything in the Negotiable Instruments Act, XXV] 
1881, the '[Government] may, in respect of anj loan, issue to the ruler 

of any State in India Government securities in such form and subject 
to such conditions as to negotiabilitj , succession and other matters as 
mav be prescribed 

8 Notwithstanding anything in the Negotiable Instruments Act, XXVI 
1881, a person shall not, by reason only of his having indorsed a Govern- 
went security, be liable to pay anj money due, either as principal or os 
interest, thereunder 

9 (1) The signature of the person autbonsed to sign Government 
secunties on behalf of the Government maj be printed, engraved oi 
lithographed, or impressed by such other mechanical process as the 
'[Government] may direct, on the securities 

{2) A signature so printed, engiaved, lithographed or otherwise 
impressed shall be as aalid os if it had been inscribed in the proper 
handwriting of the person so authorised 

Issue of dupheate, renewed, conterted, consolidated or suh divided 
securittes 

10 (I) When a Government seciiiitr is alleged to haie been lost, 
"[stolen] or destroyed either -wholly oi in part, and a person claims to 
be the person to whom but for the *[tlieft] or destruction it would 
be pajable, he may, on application to the pi escribed ®[authontv], and on 
producing proof to *[its] satisfaction of the loss, “[theft] or destruction 
and of the justice of the claim and on payment of the prescribed fee, if 
any, obtain from *[it] an order for — 

(а) the payment of inteiest in respect of the security said to be 

lost, “[stolen] o destroyed pemlmg the issue of a duplicate 
secuiity, and 

(б) the issue of e duplicate security payable to the applicant 

’ Subs bv the A O for *' G G in C ” 

* Ins bi the Indiau Securities (Amendment Act 1927 (21 of 1927) s 2 

* Subs by the Indian Securities (\mcndment) \ct, 1937 (28 of 1937), s 2, for 

* Subs by •! 2 ifiitf , for "his” 

* Subs bv s 2 ibiif for * him ’ 
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(2) order slnll not 1 e pT'^secl under sut section (1) until after the 
issue of the prescribed notification of the loss ^[tlieft] oi destruction 
(d) list of the securities, in respect of which an order is passed 
under suh section (7) shall be published in the prescribed mannei 

If at an% time before the Government becomes discharged 
under the proMsions of this \ct from liability m respect of any secuntj 
the whole of which is alleged to have been lost stolen or destroyed 
such security is found, anv order passed in respect thereof under this 
section shall he cancelled ] 

11 The holder of a bearer bond or other GoAcrnment security pay Renewal of 
able to hearer mav on application to the prescribed [authoriU] 

■delivery of the hearer bond or other secunlv and on payment of the 
prescribed fee if an\ obtain from such ®[authoritj] a lenewed 1 earer 
bond or other secunh as the case may he 

12 Subject to the provisions of section 13 a person claiming to belfne'^aiof 
■entitled to a Government promissory note maj on ipplying to thepotM**^*^ 
prescribed ’[authoritv] and on satisfying ’[it] of the justice of his 

‘claiin and delivering the promissor\ note receipted in the presciibed 
mannei and pajing the piescrihed fee if am obtain from such 
"[authority] a renewed promissory note pavable to him 

Provided that when application is made lor the lenennl of a Govern 
inent promissory note which appears to the prescribed ®[authontv] to 
■stand m the name of a deceased member of a Hindu undivided familv 
governed bv the Vitakshara law a lenened promissorv note alall not he 
issued to the ipplicant uoless he furnishes a certificate signed bj such 
authority and after such inquiry as mav he prescribed to the efiect that 
the deceased belonged o v Hindu undivided fimih governed by the 
Mitakshara law that the piomissorj note foimed part of the joint pro 
pertj of the familv and that the applicant is the managing or sole 
-surviving male member of the family 

Explanation — Tlie expression Hindu undivided familj governed by 
■the ^htaksl ara law shall for tie purposes of this section be deemed 
■to include n 'Nlalabar tar tad 

13 11) Where there is a dispute as to the title to a Government Rciewal of 
promissory note in respect of which an application for renewal has been 
made the prescribed [authoiitv] miv — of I sputc”'’' 

(fl) where anv partv to tl e dispute has obtained a final decis on “’*''** 
from a Court of competent jurisdiction declaring him to he 
entitled to such note issue a icnewed note in favour of 
such partv or 

Ins bj- tl e India siecuritice. (Amcndmeiit) \ct 19” (”1 of 1927) s 2 
•Subs ly tie India i Seennt es (Amendinent) Act 193" of 193") ss 3 4 
-and 5 for officer 

• Sub' Iv 6 4 il I for 1 m 
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{3) When tlie lioWer of the office indoi'ses to a third partj a Gorein- 
inent eecunt} irnde or indorsed as nforesiid, he shall subscribe the 
indorsement trith his name and the name of the office 

{4) A tvritnig on a Government secuxity now or heretofore standing 
in the name of the holder of a public office, whereby the secuntt has 
been or was made or indoised payable to oi to the order of the holder 
of the office by the name of ^he office, shall not he deemed to he or to 
hate been invalid by reason onlj of the security having been so made 
or indorsed 

(J) This section applies as well to on office of which there are fwo 
or more joint holdeis as to an office of which there is a single holder 

7 Notwitbatanding anything in the Negotiable Instruments Act, X? 
1881, the ’[Gotemment] may, in respect of anj loan, issue to the ruler 

of any State in India Government securities lu such form and subject 
to such conditions as to negotiabihtj, succession and other matters as 
mav he prescribed 

8 Notwithstanding anything in the Negotiable Instruments Act, 
1881 a person shall not, by reason only of his haMog indorsed a Govern- 
ment security, be liable to pay anj money due, either ns principal or as 
interest thereunder 

9 (i) The signature of the person authorised to sign Government 
securities on behalf of the Government may be printed, engraved oi 
lithographed, or impressed b^ such other mechanical process as the 
'[Government] may direct, on the securities 

(2) A signature so printed engiaved lithographed or otherwise 
impressed shall be as aalid as if it bad been inscribed in the propel 
handwriting of the person so authonsed 

Issue of duijUcate renewed, converted, consolidated or sub dtiided 
securities 

10 (7) When a Goveiument secuiit^ is alleged to haie been lost, 

be the peison to whom but for the losi, Ttheft] or destruction jt would 
be payable, be may, on application to the pi escribed '[authority], and on 
producing proof to '‘[its] satisfaction of the loss “[theft] or destruction 
and of the justice of the claim and on pavment of the prescribed fee, if 
any, obtain from ®[it] an order for — 

(o) the pavment of interest m respect of the security said to be 
lost, “[stolen] o destroyed pending the issue of a duplicate 
secuntj , and 

(6) the issue of a duplicate security pavable to the applicant 

* Subs bv tlie t 0 for *‘6 G m C " 

* Ins br the lutliau Seconties (Amendment) tet 1927 (21 of 1927) s 2 

’ Subs by tbe Indian Securities (tmendment) 4ct, 1937 (2® of 1937), s 2 for 
“ ofEcer ” 

* Subs by s 2 tbiti , for “ his ” 

‘Subs bv s 2 ibid for‘'ljiin* 
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(2) An order slnll not be under sub «5ection (1) until ufter the 

issue of the pre cnbed notificition of the loss, *[the{t] oi destruction 
Co) V list of the securities in respect of u-hich on order is passed 
under sub section (1) slnll be published in the prescribed manner 

*[(^) If fit am time before the Government becomes discharged 
under the provisions of this Act from bability in respect of any security 
the whole of which is alleged to ha\e been lost stolen or destroyed, 

•such security is found, anv order passed in respect thereof under this 
section shall be cancelled ] 

11 The holder of a bearer bond or other Government security pay Benewalof 
able to hearer may, on application to the prescribed “[authoritvl bonds 
■delivery of the bearer bond or other secuntv and on payment of the 
prescribed fee, if ani, obtain from such *[aiithonts] a lenewed bearer 

"bond or other securiti , ns the case may be 

12 Subject to the provisions of section 13, a person claiming to be Renewal of 
entitled to a Government promissory note maa on applying to the 
prescribed ^[authoritv], and on satisfying *[itl of the justice of his 

•claim and delivering tlie promissorv note receipted in the presciibed 
mannei and paiiiig the prescribed fee if an\ obtain from such 
'[nuthonty] a renewed promissory note payable to him 

Provided that, when application is made for the nnewal of a Govern 
ment promissory note which appears to the prescribed ®[authoritv] to 
■stand in the name of a deceased member of a Hindu undivided family 
governed bs the Mttakshnra law a lenened promissory note shall not be 
issued to the applicant unless he furnishes a certificate signed bj such 
authority and after such inquirj as mav be prescribed to the effect that 
the deceased belonged *o a Hindu undivided famih governed by the 
Mtlalsham law, that the promissory note foiraed part of the joint pro 
perty of the famih and that the applicant is the managing or sole 
surviving male member of the lamilv 

Explanation — The expression ‘ Hindu undnided family governed by 
-the Mitakshara law ’ shall for the purposes of this section he deemed 
-to include a Halabar tantad 

13 {!) "Where there is a dispute as to the title to a Government Be lewal of 
promissory note in respect of which an application for renewal has been 
unde the prescribed '’[authoiils ] — f<lisputc 

(n) where anv partv to the dispute has obtained a final decis on 
from a Court of competent jurisdiction declaring him to he 
entitled to such note issue a lenewetl note in favour of 
such partv or 

Ins ]\ ibe Indian Securities Vmendmentl \ct 10«- <21 ot 19«-) s 2 
*Subs by the Indian Securities amendment) \tt 193- of 193') ss 3 4 
^nd 5 for officer 

* Subs ly 6 4 ifci ? for I im 
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(6) refuse to renew the note until such a decision has been 
obtained or 

(c) after such inquiry as is hereinafter provided and consideration 
of the result thereof declare by order in writing which of 
the parties is in op nion entitled to such note and may 
after the espirotion of three months from the date of such 
declaration issue a renewed note m favour of such partv" 
in accordance with the provisions of section 12 unless v ith 
in that period [it] has leceived notice that proceedings have 
been instituted by anv person in a Court of competent 
jurisdiction for the puipose of establishing a title to such 
note 

Exi lanaUon — For the purposes of this sub section the expression 
“ final decision * means a decision which is not appealable or a decision 
which IS appealable but against which no appeal has been filed witbm 
the period of limitation allowed bv Ian 

(2) For the purpose of the inquirv referred to xn sub seciton (J) the 
prescribed ^[authontv] i av ^[direct one of its officers to] record oi 
may request the District Magistrate to record or to have recorded the- 
whole or any part of such evidence as the parties may produce When 
such request has been made to the District Magistrate such Magistrate* 
may himself record or mav direct anv Mogistrate of the first class subor 
dinate to him or an% Magistrate of the second class subordinate to him 
and empowered bv general or special order of the ’[Government] in this 
behalf to record the evidence and shall forward a copy thereof to the 
prescribed ’[authonti] 

Explanation — For the purposes of this suh section the District 
Magistrate means the District Magistrate having jurisdiction in the place 
where interest on the promisson note is parable and where interest is 
payable at a presidency town the Chief Presidency Magistrate or at 
a place in a State in India the Political Agent 

(3) ®[The officer of the prescribed authoritv] or anj Magistrate acting 
under this section may if he tlunts fit record evidence on oath 

Renewal of 14 Government securities other than those mentioned in sections 11 
mav 1e renewed in sucl circumstances and in such manner as 
mav be prescribed 

15 (I) The prescribed ^[aitloiita] maj subject to such conditions 
tc aocon mav be prescribed on tl e application of a person claiming 

to be entitled to a Government secmita or securities on being satisfied 

Subs by the Ind an Secunt es (\nenlment) Act 193 (28 of 1937J s 6 

for his 

* Subs by 8 6 lb d for le 

’ S lbs by s 5 tb d for officer 
Subs bv 8 G tb d for h mself 

‘ Subs by tl e A O for LG 

* Subs by Act ‘’S of 1937 s 5 for Tl e ppesenbeJ officer 

* ** lbs hr a 6 i6 d for officer 
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of thp justice of the cliim and on delnen of the securitj or securities 
receipted in the prescribed manner and on payment of the prescribed 
fee if anr, convert consolidate or sub divide the secuntv oi securities 
and issue to the applicant n new secuntv or securities accordingU 
(2) The couier«ion consolidation or sub-division referred to in sub 
section (i) mav be into a secunU or secunties of the same or different 
cla«<es or of the same or different loans 

16 (I) '\\ 1 en a renewed Government promissory note has been issued LiabiLtym 
under section 12 or a new Goiemment promissorv note has been issued 
upon conversion consolidation or sub-dnasion under section 15 in note 
favour of ana person the note so issued shall be deemed to constitute 
a new contract between the Government ond such person and all persons 
deriving title theieafter through him 

(2) "Nq such renewal conversion consolidation or sub division shall 
affect the ncht as against the Government of am other person to the 
seciuita 01 secunties «o rencwel converted consolidated or sub-dmcled 


Disci arfje 

17 On paament ha or on bel alf of tie Government to the holder I““e<hate 
of a bearer bond or other Government secuntv paaable to bearer of theceltm 
amount expressed therein on or after the date when it becomes due c“cs 

or on renewal of a bearer bond oi other «er«ritv paaable to bearer under 
section 11 01 on renewal of a Government promi««oty note under section 
13 or on conversion consolidation or ub division of a bearer bond or 
other secuntv parable to bearei under section 15 the Government shall 
he discharged in tl e same wav and to the same extent as if such hearer 
bond promissoiv note or other secuntv were a promissory note payable 
to bearer 

Provided that in the case of a Goaernment promissoiv note renewed 
under section 13 nothing in this section shall be deemed to bai a claim 
against the Government m respect of such note bv anv person who 
had no notice of the proceedings undei that section or who derives 
title through anv such person 

18 Save as otherwise provide I in this \ct— Discharge 

( ) on pavnient of the amount due on a Government 'ecuntv on 

01 after the date on wl leh payment becomes due or 
(u) when a duplicate secuntv has been i-^sued under «ection 10 
or 

(in) when a icnewed secuntv has been issued under section 12 or 
section 13 or a new secuntv or securities has or have 1 een 
j«sued upon conversion consolidation or sub division under 
section 15 

the Governii ent shall be di«rl arged fiom all liability in respect of the 
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security or secuntips so paid oi in pHte of uhich a duplic'ite renewed, 
or new securitx or securities has or hire been issued — 

fa) in the else of pavnient — after the Hp^e of si-^ teirs from the 
date on uhich payment ms due, 

f6) in the rase of a duplicate securitv — ^after tlie lapse of six 
tears from the date of the publication under subsection 
(5) of section 10 of the list in which the secant's is first 
mentioned oi from the date of the last parment of interest 
on the orig^inal «ecuntj whichexer date js latei 
(c) in the case of a lenewed security or of a new «ecarit> issued 
upon coQieision consolidation or sub division — after the 
lapse of SIS \ears from the date of the issue thereof 
>[18A Save as otherwise expressly presided in the feims of a Go\ 
ernnieot securiU no peison shall be entitled to claim interest on nnv 
«uch security in respect of an\ period which has elapsed aftei the earliest 
date on which demand could ha\e been made foi the paxinenf of the 
amount due on such securitj ] 

'furnmnn/ p ocedure tn ceitam ra*es 
19 (I) If flithin SIS months of the death of a person who vas entitled 
to a Government eecuntv oi securities (other than a security payable 
to bearer) the nominal or face value of which does not in the ag{»regate 
exceed five thousand rupees probate of the yill or letters of adinmistra 
tion of the estate of such peison or ft certificate gianted under the* 
Succession Ceitificate Act 1889 is not produced to tlie prescribed VJ 
^[authoritaj such “[luthontxj maa after iiupui'v in the manner pro 
vided in sub set-tions (2) and (J) of section IT determine who is the person 
entitled to the secuiita or securities or to administer the estate of the 
deceased and may — • 

(o) in the case of any such security relating to a loan due for 
repayment authorise payment of the amount due thereon 
to such person and 

(6) in the case of ony such security relating to a loan not due 
for lepaxment, authorise in the case of a pionnesory note, 
the icnewal of such promissorv note in favour of such 
person or, in the case of stock the registration of the name 
of such peison in substitution for tlie name of the deceased 
(2) Upon the payment or renewal of my promisKira note in accord 
mce vuth sub-section (J) the Government shall be discbaiged from 
all liability in lespect of the note so paid or renewed, and anv sub 
siitution of names made in accordance with clause (h) of sub section 
(Z) shall foi the purpr«M of ana claim against the Goveiument be 

' Ins by the Ind an Securities (Ameodment) Act (21 of !£?*>") s 3 

* See now tlie Indian Succession Act 1925 (39 of 19^o) 

’ Subs by tl e Indian SecWities (Amendment) tet 193" of 193“) s 6 for 
officer 
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deemed to ba^e effected a ^ahd transfer of the stocl in respect of which 
It was made 

(o) An\ creditor or cHiniant against the estate of the deceased roa} 
recover liis debt or claim out of money paid to any person under sub 
section (1) and remaining in his hands unadministered in the same 
manner and to the same extent as if the said person had obtained letters 
of administration of the estate of the deceased and nothing in this 
section shall affect any claim of an e\ecutor or administrator or other 
representative of the deceased against such person other than a claim 
to recover amounts lawfully paid by him in due course of administra 
lion of the estate of the deceased 

SeeiinUes held, hy intnors and lunatics 

20 \\ here a Government security stands m tl e name of or is held Payment m 

, 1 a VI P 1 caseofsecu 

bv a minor or a person who is insane and incapable of managing ms j t es held 

affairs the interest accruing thereon or the capital sum payable m res 
pect thereof on the matunty or discharge of the loan shall where in 
the case of interest payable the nominal value of the security or in 
other cases the sum pavable does not exceed five thousand rupees be 
paid m such manner as mav be prescribed and on any payment being 
80 made the Government shall notwithstanding onv piovision of anj 
enactment to the contrary be discharged from all liahilitv in respect 
thereof 

indemntt j 

21 Notwithstanding anithmg in section 10 13 or 15 the pre- Indcma tj 

ecrilied *[autl ority] mav in am case arising under anv of those sections — 

(i) issue a duplicate or renewed securitv or convert consolidate or 
sub divide a securitj or seen ities upon the applicant 
giving the prescribed indemnity against the claims of all 
persons claiming under the original secunti or under the 
security or securities so renewed convertel consolidated 
or sub divided as the case may be oi 
(ii) refuse to issue a duplicate r renewed security or to convert 
consolidate or sub divide a security or securities unless s icb 
indemnity is gn eu 

Ins'pection of rcgtsters hooks and doci ments 

22 No person shall be entitled to inspect or to receive information laspeetonoi 
derived from any Government security in the possession of the Govern 

ment or from any book register or other document kept or maintained 
by or on behalf of Government in lelation to Goveinment securities or 
any Government security save m such circumstances and manner and 
subject to such cond itions as mar be prescribed 

SuKs 1 V the Ind an Sec nt es (\iiendinent> Act 1Q3 {'> of 103 ) s 6 for 
off ccr 
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Penalty 

23 (J) If any person, for the purpose of obtaining for bimself or 
for any other person payment of interest or of the capital sum due in 
respect of any Government security, or the issue of a duplicate secunty, 
or the renewal, conversion, consolidation or sub-division of a Govern- 
ment security or securities, makes to any authority under this Act o 
statement which is false and which he either knous to he false or does 
not helieve to be true, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both 

(2) No Court shall take cognizance of any offence undei suh section 
(i) save on the complaint of the authority to whom the false statement 
was made 


Rules 


24 (i) The ^[Govemmentj mav after previous publication make 
rules* to carry out the purposes of this Act 

(2) In particular and without prejudice to the genei-ahty of the fore 
going power, such rules may provide for all or any of the following 
matters, namely — - 

(а) the manner in which payment of interest in respect of Gov 

emment securities is to be made and aclnowledged, 

(б) the circumstances in which Government securities must be 

renewed before further payment of interest thereon can be 
claimed, 

(c) the form m which and the conditions subject to which Gov- 

ernment securities may be issued to the rulers of States in 
India , 

(d) the fees to be paid m respect of the issue of duplicate secu 

nties and of the renewal, conversion, consolidation and 
sub division of Government securities , 

{c) the. ^raot which la to be produced by pecsoua for 

duplicate securities, 

(/) the form and manner of publication of the notification men 
tioned in sub-section (2) of section 10 and the manner of 
publication of the list mentioned in sub section (3) of that 
section , 

[y) the * [authority which] la to exercise all or anj of the pou ers 
and to perform all or any of the duties leferred to in 
sections 10, 11, 12, 13, 15, 19 and 21 , 

(h) the manner of making the inquiry mentioned in the proviso 
to section 12, 


' Sabs by tlio \ 0 for * G G m O ' 

* For such rules see Gen It and O Vol IV p 534 

• Subs by tl 0 Indnn Securities (Amendment) Act 193 (23 of 1937) 
officer who ’ 
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(t) the cjrcwmstnuces and tl»e mnnner m T^hicli secuiities other 
than securities piyahle to bearer or promissory notes are 
to le renewed, 

(}) the form in which securities delnered for di'icharge, renewal 
converMon consolidation or sub division are to he receipted, 

(7) the conditions subject to which securities may be converted, 
consolidated or sub-divided, 

(l) the person to wliom and the manner in which payments are to 

be made in respect of Government securities standing in the 
name of, or held by minors or persons who are insane 
and incapable of managing their affairs, 

(m) the taking of indemnities against adverse claims of third 

parties from persons who receive payment of interest or 
of the capital sum due in respect of Government securities 
or who obtain duplicate lenewed converted consolidated 
or suh-divided securities 

(n) the manner in which anv document relating to Government 

«ecuntics or anv indorsement on a Government promis 
«ori note maa on the demand of any person who from anj 
cau«e IS unable to wiite be executed on bis behalf 

(o) enabling liolders of Government stock to be desenbed m the 

registers of such stocl as trustees and either as trustees 
of anv particular trust or as trustees without qualification 
and for the recognition of powers of attomev granted by 
holders of stock so desenbed 

fp) the holding of Government stock hj the holders of offices 
other than public offices and the manner in which and 
the conditions subject to which stock so held may be trans 
ferred , 

{fj) the mode of attestation of documents relating to Government 
stock 

(t) generallj all matters connected with the grant of duplicate 
lenewed converted consolidateil and sub divided secuii 
ties and 

(s) the circumstances and the manner in which and the condi- 
fions subject to which inspection of securities books re- 
gisters and other documents mav be allnwed or informa 
tion therefrom may be gjren tmcler section 22 


(3) ^oth.^ft in any inle made under clauses (o) and (p) slmll us 
Htueeu anv trustee, or os between any trustees and the beucficiane, 
under a trust be deemed to uuthonse the trustee, to act otherwi e than 
m accordance with the rules of law applying to the trust and the terms 
of the instrumcut constituting the trust and neither the Government 
nor anv pe.son holding or acquiring anv interest lu anv Government 
stock shall hv lease, onlv of anv entrv m an, register maintained hv or 
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on behalf of the Government jn relation to any Government stock or 
any stockholder, or of anything in any document relating to Govern- 
ment stock, be affected with notice of any trust or of the flduciaiy 
character of any stockholder or of anj fiduciaiy obligation attaching to 
the holding of any Government stock 

{4) Rules made under this section shall be published in the ^[Official 
Gazette], and shall thereupon have effect as if enacted in this Act 
25 [^Repeals ] Rep by the Repealing Act, 1927 {XII of 1927), 
s 2 and Sch 

*[26 Tor the avoidance of doubt it is hereby declared that the rights 
of all persons in relation to Indian securities are to be determined, in 
connection with all such questions as are dealt with by this Act in rela- 
tion to Government securities by thfe law of British India ] 


THE CHARITABLE AND RELIGIOUS TRUSTS 
ACT, 1920 

Act No XIV of 1920* 


I20th March. 1020 ] 

An Act to provide more effectual control over the administration 
of Charitable and Religious Trusts 

"WnBREAS it 18 expedient to provide facilities for the obtaining of in 
formation regarding tmats created for public purposes of a charitable or 
religious nature and to enable the trustees of such trusts to obtain 
the directions of a Court on certain matters and to make special proMsion 
foi the pajment of the expenditure incurred in certain suits against 
the trustees of such trusts It is berebv enacted as follows — 

1 (^} IVi'fs ntay ftu cafiW the Chacttahle lad Reh^toas Trusts 

Act 1920 

(2) It extends* to the whole of British India 

Provided that the ^[Governinent of aiu Province] ma^, notification 
in the ^Official Gazette] direct that this Act, or any specified part 


' Subs by the A O for Gazette of India ” 

* Ins by the A 0 

* - •“ V p S8 

for • eedin^ in 

Cou • »nd 787 

provisions 

of t f property 

in Bengal see b 81 of that Act 

‘ This Act has been declared to be in force in the Khondmals District by the 
KhontUnals Laws Itegulation 1936 (4 of 1936) s 3 and Sch , and in the Angut 
District by the Angul Regulation 1936 (5 of 1936) s 3 and Sch 

* Subs bv the A O for "G G m C ” 
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thereof, «hnll 'not esternl to *[that Province or any speciBed area therein] 
or to any specified trust or cliss of trusts 

2 In this Act, unless there is anything lepugnant in the subject Interpreta 
or contest, “ the Court ” means the Court of the District Judge ®[or 

any other Court empowered in that behalf by the ^[Provincial Govern- 
ment]] nnd includes the Iligh Court in the exercise of its ordinary ori- 
ginal cimI juii'diction 

3 Save os hereinafter piovitled in this Act, any person having an Power to 
inlere«t in anv express or constructive trust created or existing for 

public pur]io«e of a charitable or religious nature may apply by petition pectof 
to the Court within the local limits of whose jurisdiction any substantial ch^uWe or 
part of the Rubject matter of the trust is situate to obtain an order em religious 
liodjing all or any of the following directions, nanielv — nature 

(1) directing the trustee to furnish the petitioner through the 
Court with particulars as to the nature and objects of the 
trust, and of the value, condition, management and applica- 
tion of the subject-matter of the trust, and of the income 
belonging thereto, or as to any of these matters, and 
^2) (lircfting that the accounts of the trust shall be examined and 
audited 


Provided that no person sliall apph for onj such direction in respect 
of accounts relating to a period more than three years prior to the date 
of the petition 

4 (1) The petition shall show in uhat waa the petitioner claims to Contents 

be interested in the trust and shall specifj as far as mav be the parti 
culars and the audit •nliich he seeks to obtain petition 

(2) Tbe petition shall be m wiitmg and shall be signed and %erified 
3 in the manner prescribed by the Code of Civil Procedure 1908 for 
signing and aerifying plaints 

5 (i) If the Court on receipt of o petition under section 3 after Procedure 
takin" such evidence and making such inquire, it am a» it mav consider °» P'*"'” 
necessari is of opinion that the trust to which the petition relates is a 

trust to 'which this Act applies and that the pelltionei has an interest 
therein it shall flu a date for the hearing of the petition and shall cause 
a copy’thcrcof, together with notice of the dale so lived to he served 
on the tmslee and upon any other person to whom in its opinion notice 
of the petition shonld be given 

(O) On the date Ssed for the hearing of the petition, or on mv siihse 
nuent date to which the hearing may be adjourned the Court shall p.o 
ceed to hear the petitioner and the trustee, if he appears, and anv other 


■ For not, Scat, on dircet.nc tl.o, tins Act ahull rot atc.d ,o 
icc Gon K ond 0 Tol It 

• to bj'tho «”d Bchsions Tni.ts (Amondeient, 

Subs' I y tie A O for “ L G’ 


the N U F P , 
\ct 19-’3 <41 of 
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person who has appeared in consequence of the notice or who it con- 
siders ought to be heard, and shall make such further inquiries, if any, 
as it thinks fit The trustee may and, if so required by the Court, 
shall, at the time of the first hearing or within such time as the Court 
may permit, present a written statement of his case If he does present 
a written statement, the statement shall be signed and Tenfied in the 
manner prescribed by the Code of Civil Procedure, 1908 for signing V of l 
and verifying pleadings 

(3) If any person appears at the hearing of the petition and either 
denies the existence of the trust or denies that it is a trust to which 
this Act applies, and undertakes to institute within three months a suit 
for a declaration to that effect and for any other appropriate relief, the 
Court shall order a stay of the proceedings and, if such suit is so in 
stituted, shall continue the stay, until the suit is finally decided 

(4) If no buch undertal mg is given, or if after the expiry of the 
three months no such suit has been instituted, the Court shall itself 
decide the question 

(5) On completion of the inquiry provided for in sub-section (2), the 
Court shall either dismiss the petition or pass thereon such other order 
as it thinks fit 

Provided that, where a suit has been instituted in accordance with 
the provisions of sub section (3), no order shall be passed by the Court 
which confiicts with the final decision therein 

(d) Save as provided in this section, the Court shall not try or deter- 
mine any question of title between the petitioner and any person claim- 
ing title adversely to the trust 

6 If a trustee without reasonable excuse fails to comply with on 
order made under sub section (^) of section 5, such trustee shall, with- 
out prejudice to any other penalty or liability which he may incur 
under any law for the time being in force, be deemed to have committed 
a breach of trust affording ground for a suit under the provisions of 
section 92 of the Code of Civil Procedure, 1908, and any such suit V of w 
mav, so far as jt is based on such failure, be instituted nithout the 
prenous consent of the Advocate General 

7. (I) Save as hereinafter provided in tins Act, anj trustee of an 
express or constructive trust created or existing for public purpose of 
a charitable or religious nature may apply by petition to the Court, 
within the local limits of whose jurisdiction any substantial part of the 
subject matter of the trust is situate, for the opinion, advice or direction 
of the Court on any queshon affecting the management or administration 
of the trust property, and the Court shall give its opinion, advice or 
direction, as the case may be, thereon 


Provided that the Court shall not be bound to give such opinion, 
advice or direction on any question which it considers to be a question 
not proper for summary disposal 
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(2) The Court on a petition under Bub»section (1), may either give 
its opinion, advice or direction thereon fortbuith, or fix a date for 
the hearing of the petition, and may direct a copy thereof, together 
with notice of the date «o fived, to be served on such of the persons 
interested in the trust, or to be published for information in such 
manner, n« it thinks fit 

(3) On anv date fixed under aub-seetion (2) or on any subsequent 
dale to which the hearing may be adjourned, the Court before giving 
anv opinion, advice or direction, shall afford a reasonable opportunity 
of being heard to all persons appearing in connection with the petition 

{4) A tni'itee stating in good faith the facts of anv matter relating 
to the trust in a petition under sub section (J), and acting upon the 
opinion, advice or direction of the Court given thereon, shall be deemed, 
as far as Ins own responsibility is concerned, to have discharged his 
dutv as such trustee in the matter in respect of which the petition 
was made 

8 . The costs, charges and expenses of ond incidental to any petition, Costs of 
and nil proceedings in connection therewith, under the foregoing provi- 

810ns of this Act, shall be in the discretion of the Court, which may Act 
direct the whole or any part of any such costs charges and expenses 
to be met from the property or income of the trust in respect of which 
the petition is made, or to he home and paid in such manner ond by 
such persons as it thinks fit 

Provided that no such order shall be made against any person (other 
than the petitioner) who has not received notice of the petition and 
had a reasonable opportunity of being heard thereon 

9. Xo petition under the foregoing provisions of this Act in relation 'Savings 
to any trust shall he entertained in any of the following circumstances, 
namely — 

fa) ’f a <iuit instituted m accordance with the pioMSions of section 
92 of the Code of Civil Procedure, 1908 13 pending m les- 
pect of the trust in question , 

(6) if the trust propertv is vested m the Treasuier of Charitable 
Endowments, the Administrator General the OfBcial 
Trustee or any Society registered under the Societies 
Registration Act 1860, or 

(c) if a scheme for the administration of the trust property has 
been settled or approved by any Court of competent juris 
diction, or by any other authority acting under the provi 
sions of any enactment 

10 (1) In anv suit instituted under section 14 of the Religious Power of 
Endearments Act, 1863, or under sretion 92 of tie Code of Civil 
Procedure 1908, the Court trying such suit may, if, on application 
the plamtrs and after hearing the defendant and making such inquiry as 
it thinks fit, it IS satisfied that such an order is necessary in the public ehAruable 
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interest, direct tie defendant either to ftiinisi security for any expen- 
diture incurred or likely to be incurred by tie plaintiff in instituting 
and maintaining such suit, or to deposit from any money m Bis hands as 
trustees of the trust to which the suit relates such sum as such Court 
considers sufficient to meet such expenditure in whole or in part 

(2) When any money has been deposited in accordance with an order 
made under sub section (I), the Court may make over to the plaintiff 
tie whole or any part of such sum for the conduct of the suit Before 
making over any sum to the plaintiff, the Court shall take security from 
the plaintiff for the refund of the same in the event of such refund 
being subsequently ordered bj the Court 

11. (1) The provisions of the Code of Civil Procedure, 1908, relat- 
ing to — 

(o) the proof of facts by affidaiit, 

(6) the enforcing of the attendance of any person and his exami- 
nation on oath, 

(c) the enforcing of the production of documents, and 

Id) the issuing of commissions 

shall appi} to all proceedings under this Act, and the provisions relat- 
ing to the service of summonses shall apply to the service of notices 
thereunder 

(S) The provisions of the said Code relating to the execution of 
deciees shall, so far as they are applicable, apply to the execution of 
orders under this Act 

12. No appeal shall lie from anj order passed or against any opinion, 
advice or direction given under this Act * 


THE INDIAN RED CROSS SOCIETY ACT, 1920 
Act No XV of 1920 ® 

\^20th ^larch, 1920 ] 

An Act to constitute an Indian Red Cross Society 

Whereas it is expedient to provide for the future administration of 
the various monies and gifts received from the public for the purpose of 
medical and other aid to the sick and wounded, and other purposes of 
a like nature during the late war, and more especially for the administra- 
tion of the monies and property held by a Committee known as the 
Joint War Committee, Indian Branch, of the Order of St John of 
Jerusalem in England and the British Ked Cross Society; 

' In the Application of this Act in Beiignt, a new s 13 providing that the 
provisions of this Act shall not so far as thev are inconsistent with those of the- 
Bengal Uatf \ct I33t (Ben 13 of 1931), appfv to anj AValf property in Bengal, 
has Ik oil ms see s B1 thtd 

’ For Statement of Ohjwts and Reasons see Gazette of India 1920, pt V, p 83, 
and for Proceedings in Council, #ee i5i«1 , 1020, Pt VI, pp 611 and 830 
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\VD ■wntnEis it IS expedient to constitute an Indinn Red Cross 
Society with i Tiew to the continuation in peace time on a wider basis 
and with n uider purpose of the work earned on by the said Committee 
during the war, and to proMde foi the affiliation therewith of other 
societies and bodies haring similar objects 
It IS hereby enacted as follows — 


1 {!) This Vet may he called the Indian Red Cross Society Act SI ort title 

j^goQ extent 

(2) It extends' to the whole of British India including British 
Baluchistan, the Sonthal Parganas and the District of Angul 

2 There shall be constituted by this Act a Society to be known as Const tution 
the Indian Red Cross Society {hereinafter called the Society) The 

fir«t members of the Society shall he nominated by persons who immedi Society 
ately before the commencement of this Act were members of the Joint 
ar Committee Indian Branch of the Order of St John of Jerusalem 
in Fngland and the British Red Cross Society (hereinafter called the 
Committee) at a meeting to I e summoned and held for that purpose in 
accordance with the usual practice of the Committee within three months 
from the commencement of this Vet The number of members to be so 
nominated shall not be less than twenty five or more than fifty 

3 The Committee shall also at the same meeting appoint from Appoint 
among the members nominated under section 2 the Managing Body 

of the Societj (hereinaftei called the Managing Bod\) the members Body 
of which shall hold office as such until a new Managing Boly is ap 
pointed as hereinafter provided The number of members of the Manag 
ing Body shall not be less than ten or more than thirty 

4 The first members of the Society and all persons who may hcie Incorpora 
after become members thereof so long as they continue so to 1 e are * 
hereby constituted a body corporate under the name of the Indian 

Red Cross Society and the said body shall have perpetual succession 
and a common seal with power to hold and acquire property moveable 
and immoveable and shall sue and be sued by the said name 

5 The Managing Body shall within six months from the commen e Power to 
ment of this Act and subject to the condition of previous publication makerulea 
make rules* for the management control and prooed ire of the Society 

The rules may provide among other matters for the following namely — 

(c) the conditions of membership of the Society 
(6) the appointment and term of office of members of the Manag 
ing Body 

(c) the choice of repiesentatives on international and other Com 
mittees 


TI e 4ct hns been declared to be i for e m the Ki ondmals D «tri -t 
Iv.hondmah Lai s llcsulation 1'>3G (4 

Distr t It tie kng 1 Rep latio I** ^ 3 and Col 

> For sucl rules see Gen R and O Vol p 064 
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(d) representation on the Slanaging Body of Provincial and State 
Branch Committees and affiliated societies and bodies, 

(c) the constitution of Pinance, Medical and other Committees 
and the delegation of poweis to them, and 
(/) the regulation of the procedure generallj of the Society and 
Managing Body 

6 Upon the nomination of the first members of the Societj and the 
appointment of the Managing Bodj — 

(а) the Committee shall be dissolved, 

(б) all property, moveable or immoveable, of or belonging to the 

Committee shall vest in the Society and shall be applied by 
the Managing Body to the objects and purposes hereinafter 
set out, and 

(c) all the debts and liabilities of the Committee shall be trans- 
ferred to the Society, and shall thereafter be discharged 
and satisfied by it out of the aforesaid property, and each 
and every member of the Committee shall be Tvholh dis- 
charged therefrom 

7. Notwithstanding anything contained in any appeal for subscrip- 
tions or gifts to or for the purposes of the Committee, the Jlanaging 
Body may in its discretion apply — 

(а) either the corpus of the income or any part of such corpus or 

income of ony property rested in it under clause (h) of 
section 6 for the relief of siclness, sufTenog or distress 
caused by the operation of war in India or in any other 
country in which Expeditionarv Forces from India may, 
from time to time, be employed and for purposes cognate 
to that object and in maintaining Bed Cross Depots for 
militory purposes, 

(б) in accordance with the provisions of section 8 the income only 

jiBf siioi piroporijr hvf isupiv o/" ssj' port th&reof 

for the relief of sickness or suffering in Indn, whether due 
to the operation of war or not, or in puisuance of any of 
the objects set forth in the First Schedule 

‘[8 (f)3 If Branch Committees consisting of members of the Society 
are constituted in any of the Provinces, States and other parts of India 
specified in the Second Schedule, then, subject to the requirements of 
the Managing Body for the purposes of clause (a) of section 7 and any 
provision for expenses of management, the income of the property which 
has been vested in the Society under clause (&) of section G shall be 
distributed annually among such Branch Committees in the proportion 
shown in the said Schedule, to be expended by them and at their discre- 
tion upon all or ony of the objects referred to in clause (b) of section 7 

’ Tho original s 8 was re-Rumbered as sub-section (1) of that section by s 2 
of the Indian Red Cross Societv (Amendment) Act, 1937 (17 of 1937) 
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’[(2) Tlio Governor General in Council may, by notification in the 
Gazette of Ituln, chreet tliat anv Province, State or othei pait of India 
epecified in the fir<!t column of the Setond Schedule shall be excluded 
therefrom or tint anv Province, State or other pait of India not specified 
therein shall bo included therein and that the percentages specified an 
the third column of the said Schedule shall be vaiied as required bv anj 
Bucb exclusion or inclusion 

(0) On llie i«3UC of a notification under sub-section (2) the Second 
Schedule «hTn be deemed to be amended in accordance ivith such notifi 
cation 

(d) 2so notification under subsection (2) shall be made without the 
consent of caen Branch Commilttee constituted in the Provinces, States 
and other parts of India for the time being included in the Second 
Schedule ] 

9 The Managing Bodv mav also affiliate to the Societv any other Affihatioa of 
societa or I 0 1} having all or any of the ob)ect8 and purposes referred to 

in section 7, and mav proa ide for the allocation and distribution of funds, 
through such societv or body, to or for am such objects or purposes 

10 The Managing Body shall ha\e aulhontv to determine in allDecmonof 

cases what matters properly fall mthm the scope of clause (6) of section BodP^Mo 
7, and its decision in all such matters shall be binding on all Branch 
Committees and affiliated societies or bodies * 

11 The Ifanaging Bodv may also receive and liold gifts of whntso- Receipt 
ever description either for the general purposes of the Society or 

any particular purpose for which the corpus or income of the property 
vested in it under clause (6) of section C may he applied under the 
provisions of section 7, and on receipt of such gifts maj subject to the 
proMsioDS of rules made under section 5 applv the same to such purposes 
either directlv or through Branch Committees or societies or bodies 
affiliated under section 9 

12 Subject to the proMSions of rules made undei section 5 eachpoweraof 
Branch Committee shall have all powci to regulate its own procedure 

and constitution to receive gifts and expend all monies recened bv 
it for its purposes either directlv or through other societies or bodies 

FIRST SCHEDUIE 
(See section 7 ) 

Objects to winch the funds of the Society may be applied 

(1) The care of the sicl and wounded men of His Afaiestv’s Force 
whether still on the active list or demobilised 

(2) The care of those suffering from tuberculosis Jiavmg legard in 

the first place to soldiers and sailors whether tliei have contracted 
the disease on active service or not 

Sub-sections (") to (4) vert* added bv s 2 of the Indian Red Cross Society 
(Amendment) \ct 193" (1" of ISSi 
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(3) Ctild welfare 

f4) WorK parties to provide the necessary garments, etc , for hospitals 
and health institutions in need of them 

(5) Assistance required m all branches of nursing, health and wel 
fare work, ancillarv to any organisations which have or may come into 
being in India and which are recognised by the Society 

(6) Home Service Ambulance "Work 

(7) Provision of comforts and assistance to members of His Majestv’s 
Forces, whether on the active list or demobilised 

fS) Such other cognate objects as may, from time to time, be ap- 
proved by the Society 

(9) The expenses of management of the Society and its branches 
and affiliated societies and bodies 

(10) The representation of the Societj on or at International or 
other Committees formed for turthermg objects similar to those of the 
Society 


‘[SECOND SCHEDULE 
{See section 8 ) 

Stafemenf skotctny conirthuttons made by Provinces and States in India 
to the Ccntial Our Day ’ fund and the approximate percentage 
of their claim on the interest on the Capital Fund of the Joint TT ar 
Committee, Indian Branch 


Name? of Provrnccs, Statea etc 

1 Amount 
of 

contnbutioa : 

Approximate 
percentage of 
claim on the 
latereat of 
Capital Fund 

1 

United Provinces 

Lakhs 1 
' 15 1 

18 70 

Bombav 

1 .. 1 

8 IS 

Smd . 

Benjil 


123 

12 54 

Punjab . 

11 

13 47 

Central Provinces 

4 

4 87 

Bihar > 


5 74 

Orissa 

1 

1 08 

Aladras 

Si 

7 2o 

Pajputana . . 

4 1 

4 87 

Central India . 

3} 

3 80 

Gwahor . | 

U 

1 C2 

North Ue!>t Irontfer 

2i 

2 70 

Ilyderaha 1 (Deccan) 

3 

3 80 

Assam 

U 

1 62 

Baluchistan 

u 

1 62 

■Mysore 

1 u 

I 

1 62 

Kashmir 


Baroda 

' i 


Delhi 

o4 


* ‘Stilrt Iv the Indian Red Cro«s Society t^roendment) Act 1937 (17 of 1937J, 
s 3 for the ongmal Schedule 
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I20th ^larch I9'>0 } 


An Act to transfer the Jagannath College at Dacca from 
Trustees to the Go\emor of Bengal m Council 
IVitErE^s bv 'i deed of trust dated the first dav of JIarnh 1907 
fhereinaffer referred to as the principal deed) Kishon Lai Ilav Chau 
dhun a zemindar of Dacca transferred the institution at Dacca ) nown 
ns the Tafrannath Colle"e together with certain leasehold land buildings 
and ino\ cable property tbcrem particularh referred to and described 
to Dai Chandra Kumar Dutt Bahadur Ananda Chandra Haa and himself, 
and appointed them and himself as trustees for the purposes inter aha, 
of maintaining and managing the said institution m the manner and 
upon the *eim set out in the principal deed 

\.M) MiiniFss the «aid Kishon I/al Day Chaudhun died on the third 


das of Tune 1909 

VvB a\ iifuf ss It a further deed of trust dated the twenty fourth day 
of \ugiist 1909 the said Dai Chandra Kumar Dutt Balndur and Anauda 
Chandra Das as the then surviving trustees under the principal deed in 
pursuance of the authority therein contained appointed Jasoda Lai Dav 
Chaudhun Kumar Danendra Norayan Chaudhun and Dinesh Chundra 
Dav Chaudhun to be ♦lusfees jointly with them the said Dai Chandra 
Kumar Dutt Bahadtu and Ananda Chandra Dav fall of which persons 
tollectiveh aie hereinafter refeired to as the tnistees) for the purposes 
aforesaid and tnnsfeired to the trustees in addition to the said insti 
tution and he properties heieiobefore referred to eenam other land 
theiem particularly referred to and desrrihed 

VvD wnrntvs it is expedient in connection with the incorporation 
of the Uniyeisitv of Dacca to put an end to the said ti lists and to vest 
the said institution and properties in the Goveinor of Bengal m Council 


It is hereby enacted as follows — 

1 (7) This Act maj be called the Jigannath College Act 1920 

(2) It shall come into force on such date as the ’[Central Goyernmeiit] 
mav In notification in the ’[Official Gazette] direct 

2 fi) Prom the commencement of this \ct the institution hereto 
fore known as the Tagannath College at Dacca together with the lease 
hold and other land described in Parts I and II of the Schedule and all 
buildings and other erections standing or being thereon and all moveahle 
properties funds monies rights and powers which immediately before 

ro> ente. eut of Olject^ id reasons « Gazette of Ind a X^C Ft 

p 9G and for Proceedings in Cflunc I w Pt TI , j { i d 

Subs br the A 0 for G G Jn C 
■ S U s br the A O for Gazette of India 
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the commencement oi this Act, were Tested in or held bj the trustees 
as such for the purposes of the principal deed, shall be transferred to, 
and shall be lested m and held bj, *fthe Croirn, for the purposes of 
the Province of Bengal] 

(2) All debts and liabilities of the Jagannath College shall, from 
the commencement nf this \ct, be transferred to the "[ProMncnl Gov- 
ernment], which shall thereafter discharge and satisfv all such debts 
and liabilities out of the aforesaid properties 

3 (i) No suit shall he instituted against the -[Crown] or against 
any officer ®[of the Crown] in respect of anything done or purporting 
to be done under this Act, or in respect of any alleged neglect or omission 
to perform any duty devolving upon the “[Provincial Government] 
under this Act, or in respect of the exercise of or failure to exercise, 
any power conferred on it by this Act 

(2) No suit shall he against the trustees, or am of them, in respect 
of anything done or purporting to be done undei this Act or for the 
purpose of giving effect to the provisions of this Act 


THE SCHEDULE 

(See section 2 ) 

Part I 

A piece of valid lahheraj land in mnhallah Patuatulv withm the city 
of Dacca and under the jurisdiction of the town police station, bounded 
and butted on the south by the public road, now named as Lyall Hoad, 
and by the buildings belonging to the late Gouranga Han De and to the 
late ij^msunder Basak which formerly belonged to Jlr J P Wise 
and to Babu Ruplal Das and to Kunja Beban Dope which formerly 
belonged to Durgamony and to tbe late Govinda Shaha And on the 
east by the premises belonging to the East Bengal Brahmo Somaj and 
by the western wall of the premises belonging to Jagat Sundari and by a 
portion of the western wall of the premises occupied bv the Pogose 
School And on the north by the southern wall of the premises occupied 
by the said Pogose School and the building belonging to Babus Ruplal 
and Raghu Nath Das and others And on the west by a portion of tbe 
lane known as Haviraja’s Lane ond by the premises belonging to Babu 
Kailnsh Chandia Das, which formerly belonged to the late Broja Chandra 
llazumdar and by the premises now belonging to Eajani Kanta Gupta 
and by the premises belonging to Gourang Govinda Shaha, together with 
and containing {'o) one tivo storied building facing towards the south and 

' Subs bv tbo \ O for “ the Goremor of Bengal in Council (hereinafter 
referred to as the L C ) ’ 

• Subs by the A O for " L G ’ 

• Subs bv the A 0 for ** of Govt ” 
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runninp from eist to west nnd (6) one one stoned building to tbe north 
eist of the sud two stoned building ind also facing towards the south and 
running fiom east to west which two buildings are now inamH used b} 
the aforesaid school and (c) a walled enclosure used as a pm^ bv 
students Ijing in tbe comer between the piemises of Bahus Iluplal and 
Baghu Nath and others and the aforesaid western wall of the said Pogose 
School \11 these buildings are standing upon tbe said land The 
premises is numl eietl now as 59 m the register of the Dacca "Mnnicipality 

This piopeitj IS held subject to the terms of a registered lease dated 
the 9th dar of rehruan 1887 between Rebati ilohan Basak and others 
of the one part and Kishori I il Rat Chaudhuri of the othei part 

PlBT II 

A piece of salid laKheraj land in the citr of Dacca within the 
junsdictiou of the sadar police station and Sub-Registn office, under 
thak No 210, being holding "No 157 of the Dacca Municipalitv Ixninded 
on the immediate south by the lands of Rash Behan Basak I al Ifoban 
Basak and others and the Brahmo Somaj on the immediate north bj 
the premises of the Pogose School and the lane leading to the Small Cause 
Court and Pogose School on the immediate west b\ the leasehold house 
of Ram Charan and Krishna Charon Basak t e ba the piesent premises 
of the Jagannath College and on the immediate east by tlie public road 
containing open lands wjfh masonn wolls and sheds etc 
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Short title 
Bod com 
mencemeat 


Definitioos 


The Cm- 
Tvrtjty 


Act No XVIII of 1920 ^ 


\2‘)rd March, 1920 ] 

An Act to establish and incorporate a unitary teaching and 
lesidential University at Dacca 

TPheeeas it Is expedient to establish and incorponte a unitarv teach 
ing and residential lTni\eisitA at Dacca, It js herebv enacted as fol 
lows — 

1 (I) This Act inna be called the Dacca Dniiersity Act, 1920 

(2) It shall saae as otheiwise expiessly piOMded herein, come into 
force on such date as the “[Central Goaeinnient] ina\, ba notification 
in the ^[Official Gazette] direct 

2 In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or context,— 

(а) “ Hall ’ means a unit of residence for students of the Hui* 

aersiti provided or maintained by the UuiTersity, 

(б) “ Hostel ' means a unit of residence for students of the 

UniverMts provided otberwise than hr the TJniversits, and 
not maintained ba the Uniiersity but approved and licensed 
bv the Hniaersita in afcordancc with the provisions of this 
Act 

<•*••••« 

(<i) ‘ Provost ’ means the head of a Hall 

(e) ‘ legisterel giadiiates ’ means graduates legistered under the 
provisions of this Act 

(1) ‘ Statutes Ordinances and Pegulations ” mean res 
pectiseU the Statutes Ordinances and Pcgulations of the 
University for the time being in force 

(ff) “ teachers *' includes Professois, Headers ’[Lecturers and 
ilssistant Z^cfnrersJ, 

(h) “ Uniyersity * means the Umver&itv of Dicca and 

(0 "lUarileii means the head of a ITosfel 

The Untiersity 

3. (I) The fiist Chancellor and Vice Chancellor of the University 
and the first members of the Court, the Fxecutive Council and the 

• For btatomont of Oljccts and Reasons $rt Gasetto of India 1919, pt V, 
p 111, for Report of Select Committee see ifcid 1920 Pt 1 p 90 nnd for Pro 
ccodinRs 111 Connell seeihf 1919 Pt M, p 961 and i&irf 1020 Pt VI pp 761 
and 855 

• Sub* br t1 c A 0 for G G in C ’ 

• Subs 1 y tlie \ O for '* Gazette of India ” 

*C1 (f) rep bi tbe A 0 

• ^nbs la tbe Daeca Unirersilv ftmendment) Act IDO*^ fPen 2 of 1928) b 2, 
for “ nnd Loclnrcrs " 
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Academic Council ami oil peisous ulio moj liereofter Lecorae such olBceis 
01 members so long Os tlle^ conlmue to hold such office oi membeiship, 
are herein toiiatituteil i bod\ coiporote the noine of the XJiii\eisi.ty 
of Docco 

(2) Till Cnnersilx slnll ho\e perpetual succession ond a Common 
Sell, and shall sue ond be sued In the sold name 

4 The XJnlTe^slt^ «lioll hooe the following poiveis namelj — Powereof 

(1) to provide foi instruction in such branches of learning as the 
Universito iiiov thinh fit ond to mal e provision for research and for 
the advoncement ond diaseminotion of I notrledge 

(2) to liold esaminotions ond to gront ond confer degrees and other 
academic distinctions to and on persons uho — 

(fl) shall have pursued o course of studi ’[jirosoded In] the 
Umversiti or 

{h) oie teacheis in educotionol institutions 
under conditions lud donn in the Ordinances ond Hegulotioiis and 
slioll hole po« ed the evominotioiis of the t’niversili under like con 
ditions, 

(3) to coiifci hoiioion degiee^^ oi othei distinctions on opprosed per 
sons in tlie moimer loul down in the Statutes 

(4) to grant such diplomas to ond to provide such lecture® and instruc 
tion frrr pel on® not being students] cf the VnneT'itv os the Vnner 
siti moo deteimine 

(5) to fooppiite nitli othei 1 nivei itn ' nd outhoiitie-s in such 
moiincr 111(1 tni svuh pmpo e>. is tlie bmver'iti m»\ determine 

(G) to institute I’lnfes oi®hips Iteadership-* Lectureships ond am 
otliei teaching po ts lequiied h\ the Fnmrsi i and to ippoint peisons 
to such I’jofes'Oislnps Heodeiships lectureships mil posts 

(7) to institute ond luoid rellowship 'Jcholoi hips Lvhtl itions md 
Prizes in occoidoncc uith he Statutes ond the Ilegulotioiis 

(S) to institute oiul niointoin TIolls for the residence of students of 
the TTniveisiti and to approve ond license Hostels maintained ho other 
persons for the residence of such students 

f9) to demand and lecene such fees os moo he prescribed in the 
Ordinances 

{10) to snppivisp and control tlie le idenie ind discipline of students 
of the Uiiioeisito ind to nnl e oiruigeinent® foi promoting tlieir lipolth 
and 

(//) to do all soldi otbei arts ond things whether incidental to the 
powers aforesml oi not is moo he leqnisite m order to further the 
objects of till Fnioeisito is a teiching onl examining hodv ond to 
cultivate and promote iits cience ond other liranches of learning 

' ‘subs b^ tlie Dam I m\ersits « Xmcn Imentl ttt (Ben of 192s) s 3 

for in ’ 

* s.iibs 1\ s 1 if f fir inembers 
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(J'he University Visitation ) 

y°en to*^ University shall be open to all persons of either sex and of 

clwe9°castea whatever race, creed or class, and it shall not be lawful for the TJnn ersity 
aad creeds to adopt Or impose OH any person any test whatsoevei of religious belief 
or profession in order to entitle him to be admitted thereto as n teacher 
or student, or to hold any office therein, or to graduate thereat, or to 
enjoy or exercise any privilege thereof, except where <»uch test is specially 
prescribed by the Statutes, or, in lespect of any particular benefaction 
accepted by the University where such test is made a condition thereof, 
by any testamentary or other instrument creating such benefaction 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordi- 
nances to those not unwilling to receive it by persons (whether teachers 
of the University or not) approved for that purpose by the Executive 
Council 

TcMtmgof 6. (f) All recognised teaching in connection with the University 
trty courses shall be conducted by the University, and shall include lecturing, 

*[work in the laboratories or workshops] and other teaching conducted 
** * * * by the Professors, Eeaders, Lecturers and other 

teachers thereof ’[m the manner provided by the OrdinancesJ 

(2) The authorities responsible for organising such teaching shall 
be prescribed by the Statutes 

(3) The courses and curricula shall be prescribed bj the Ordinances 
and the Regulations 

*[.{4) Recognised teaching shall be supplemented by tutorial instruc* 
tion given in accordance with the conditions provided by the Ordinances 
and Regulations ] 

(5) It sliall not be l-iwfuJ for the University to conduct courses or 
maintain classes for the purpose of preparing students for admission 
to the University 

Visitation 

VaiUtwo. (I) The Provincial Government shall ha^e the right to cause an 

inspection to be made by such person or persons as it maj direct of the 
Universitv, its buildings, laboratoiies and equipment, and of any insti 
tutions associated with the University, and also of the examinations, 
teaching and other work conducted or done by the University, and to 
cause an inquiry to be mxde in like manner in respect of any matter 
connected with the University 

* Subs by the Dacca Dmversitv (Amendment) Act, 1923 (Ben 2 of 192S), s 4, 
for " Kboratory vrork” 

* The words “ in the University” rep by 8 4 ilnd 

* Sobs by 8 4 xbtd ^ for "m accorfance with any syllabus pre'icnbed by the 
Ileciulntions ” 

«Bubs by s 4, ibid , for the oriRioal sub-section 

* Subs by the A O for the original section 
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(Visitation 0ff.cers of the University ) 

The Provincial Government shall m every case give notice to the 
University of its intention to cause an inspection or inquiry to be made, 
and the University shall be entitled to be represented thereat 

(2) The Provincial Government shall communicate to the Executive 
Council its views with reference to the results of any such inspection 
or inquiry, and shall, after ascertaining the opinion of the Executive 
Council thereon, advise the University upon the action to be taken 

(5) The Executive Council shall report to the Provincial Government 
the action, if any, which is proposed to be taken or has been taken 
upon the results of the inspection or inquiry 

"Where the Executive Council does not, within a reasonable time, 
take action to the satisfaction of the Provincial Government, the Governor, 
exercising hia individual judgment, may, after considering any explana 
tion furnished or representation made by the Executive Council, issue 
such directions as he may, exercising his individual judgment, think 
fit, and the Executive Council shall complv with those directions ] 

Officers of the University 

8 The following shall be tbe officers of the University — 

(I) The Chancellor 

(II) Tbe Yice Chancellor 

(III) The Treasurer, 

(IV) The Provosts 

(V) The Eegistrar, 

(VI) The Deans of the Faculties and 

(VII) Such other officers as mav be declared by the Statutes to 
be officers of the University 

9 (1) The Chancellor shall be the Governor of Bengal He shall 
hy virtue of his office be tbe head of tbe University and the President 
of the Court and shall when present preside at meetings of the Court 
and at any Convocation of the University 

(2) The Chancellor shall have such powers as mav be conferred on 
him hy this Act or the Statutes 

(3) Ever\ proposal for the conferment of an honorarv degree shall be 
subject to the confirmation of the Chancellor 

(4) The Chancellor shall where committees of 'election for Pro 
fessorships and Readerships are constituted in British India, appoint 
in the manner prescribed by the Statutes one or more members of every 
such committee 

10 (I) The Vice Chancellor shall he appointed bv the Chancellor 
after consideration of the recommendations of the Fxecntive Council ' 
and shall hold office for such term and subject to such conditions as 
may he prescribed bv the Statutes 

(2) Where anj temporary vacancy in the office of the "Vico Cliancellor 
occurs bv reason of leave illness or other cause the Fxecutive Council 


Offieen of tl 
UniTcrnty 


The Ch&a J 
celloT 


The Vie^ 
ChaoeeUor 
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{Pffic6T$ of the UnixcTsity } 

shall forthwith repoit the same to the Clnncelloi, who shall make such 
arrangements foi cairjing on the office of the A ice Chancellor as he 
may think fit 

Powers an l 11 (^) The Vice Chancellor shall he a wholetiine officer of the 
Universitj He shall be the piincipnl exeentne iml academic officei 
Chaaceiior of the University and shall in the absence of the Chancellor ]iie'>ide 
at meetings of the Court and at anj Convocation of the Untieisitj 
He ^hall be nn e-r officio meml ei and Chaiiman of the Esecutia e Council 
and of the Academic Council aud shall be entitled to be present and 
to speak at any meeting of any outboiita oi othei botU of the tJniveisita , 
but shall not he entitled to vote thereat unless he is a member ot the 
authority oi bod^ concerned 

(2) It shall be the duty of tlie ^ ice Chancelloi to see that this Act 
the Stitutea and the Ordinances oje faithfiill\ obsei^ed and he shall 
have all powers necessary for this purpose 

(3) The ice Chancellor slmll li ive poner to cousene meetings of the 
Court the E%erutiTe Council and the Academic Council 

{4) In anv eiueigencv which m the opinion of the ^ ice Chancellor 
requires th it immediate action should be (al en tlie A ice Chnncelloi shall 
tale such action as he deems netessan and shall within eieii dais 
thereafter report his action to the officer aiithonti or other bods who 
or which in the ordinary couise would Imae dealt with the niattei 

(j) The ^ ice Chancelloi shall gne effect to the ordei*. of the J vecu 
tive Council regarding the appointment dismissal and suspension of the 
officers and teachers of the Universiti and shall evercise general control 
over the members of the Uniieisits He shall be responsible for the 
discipline of the Universita m accordance with this Act the Statutes 
and the Ordinances 

(G) The Vice Chancellor shall e\cicise such other powers ns maj be 
prescribed bi the Statutes and the Ordinances 
TheXrea- 12 (I) The Treasurer shall he appointed ha the Chancellor upon such 
conditions and for such period and shall leceive such remuneration (if 
anv) from the funds of the Universitv as the Chancelloi shall deem fit 

(2) "Where ana temporan vacanca in the office of the Treasuier occurs 
b} reason of leave illness or other cause the Evecutiie Council si all 
forthwith report the same to the Chancellor who shall male such 
arrangements for caimng on the office of the Tieasurei as he mas 
tlunl fit 

(31 The Treasuier shall everci e general supeiiision over the funds 
of the TTni\ersit\ and shall advise in regard to its financial polici 
' (■/) He shall be in etoffno member of the Fvecufire Council in I 

sha 1 subject to tbe control of the Fxerntne t'ouncil nianige (he pro 
pert\ and iniestinents of the Uniseisiti He slnll le responsible for 
(he presentation of the annual estimates and statement of accounts 
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{Ofjiccn of the Vmiemty Axithonties of the University) 

(t>) Subject to the powers of the EsecutiTC Council, he shall be res 
ponsible for seeing tint all monies are expended on the purpose for 
which thej ore granted or allotted 

(<») All contracts shall be signed b\ the Treasurer on behalf of the 
Universitj 

(~) He shall exercise such other powers ns maa be prescribed bj 
the Statutes and the Ordinances 

13 The Kegistrai shall net as Secretarv of the Court and the Thereji*- 
Executive Council He shall maintain a register of registered 
graduates m accordance with the Statutes, nnd shall exercise such other 
powers as iiia\ he prescribed ba the Statutes nnd the Ordinances 

14 Tlie powers of officeis of the Unirersila other than the Chan Othor 
cellor, the Vice Chanctllor, the Tieasurer and the Registrar, shall be 
presenbed ba tlie Statutes and the Ordinances 

\uthonties of the Vnnersxty 

15 The following shall be the autborifies of the Universitv — Authonties 

I The Couit, UniTcrwty 

II The Lxecutivi Council, 

III The Academic Council, 

IV rii© Faculties and 

V Such other authorities as ina\ be declaied In the Statutes 
to he authonties of the TTniTetsity 

16 {1) The Couit shall consist of the following pei'on®, nanielr — TheCourt 

Ctn*s I — / r officio mcjnhers 
(i") Ihe Cliaiicellor, 

(li) The Vice Chancellor, 

(in) rile Treasuier, 

(/i) The Registiur, 

(t) The Provosts and Wardens, 

(i/) llie Pioft sois and Renders nnd 

( 11 ) sncli otliei rrofficn uieniWis as mas 1e pu'criled Is the 
Statutes 

Clms 77 — Other menheri 

(tin) (11 idii itcs (f the HnnerMta elerteil hs the legisfered 
graduates fiom among their own boda 
fir) file Teifiiteis ele< ted ba the fiacher-» of the FniversitV 
fr) p»rsoii> n)i) 0 Mitid 1>\ the Cl iiieilloi ’[including per'ons 
nppointed to lepresent Vssam^, 


Ins the A O 
’ n ( ti ) rej* 1 V tl o 4 0 
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{Auihonites of the Unhersity.) 

(xii) ten persons appointed by associations or other bodies 
approved m this behalf by tho Clnnccllor, and 
(xtti) persons (if any) appointed by the Chancellor to bo life- 
members on the ground that the} have rendered great 
seriices to education or have made substantial donations 
to the Universilj 

(2) The number of members to be elected or appointed under clauses 
(viti) and (r) and the tenure of office of members to be elected or appoint- 
ed under clauses (f«i), (x), ** and (rii) of sub section (1) shall be pre- 
scribed by the Statutes, and tho manner of voting for the election of 
members to bo elected under clauses (tm) and ('•>•) of sub section (1) 
bhall be prescribed by the Ordinances 

17. (I) The Court shall, on n date to he fixed hy the Vice Chancellor, 
meet once a jenr ot a meeting to be called the annual meeting of the 
Court 

(2) The Vice-Chancellor maj, •whenever he thinks fit, and shall, upon 
a requisition in writing signed by not less than thirty members of tbe 
Court, convene a special meeting of the Court 

18. Subject to the provisions of this Act, tbe Court shall exercise 
the following powers and perform the following duties, namely — - 

(al of making Statutes, and of amending or repealing the same, 
(h) of considering and cancelling Ordinances, and 
(c) of considering and pa«3mg resolutions on the annual report, 
the annual accounts and the financial estimates, 
ond shall exercise such other powers and perform such other duties as 
may be conferred or impo«ied upon it bj this Act or the Statutes 

19. The Executive Council shall be the executive body of the Univer- 
sity, and its constitution and the forms of office of its members, other 
than ex-officio members, shall be prescribed by the Statutes 

20 The Executive Council — 

(a) shall hold, control and administer the property and iunds 

of the University, and for these purposes shall appoint 
from among its own members a Finance Committee to 
advise it on matters of finance The Treasurer shall be 
Chairman of the Finance Committee, and at least one 
member of the Committee shall be a member elected to the 
Executive Council by the Court , 

(b) shall direct the form, custody and use of the Common Seal 

of the University, 

(c) shall, subject to the powers conferred hy this Aot on the 

Yice-Chancellor, regulate and determine all matters con- 
cerning the University in accordance with this Act, the 
Statutes and the Ordinances 


‘The brackets and the figures “(xi)" rep by the A O 
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{Authontiei of the University) 

Provided that no action shall be taken by the Executive 
Council in respect of the fees paid to examiners and the 
emoluments of teachers ^[without consulting the Academic 
Council] , 

(tf) shall lay before the *[Provincial Government] annually a full 
statement of all the recjnests received by it for financial 
assistance from any institution associated with the Univer- 
sity, together with its views thereon, 

(e) shall administer any funds placed at the disposal of the 
University for specific purposes, 

(/) save as otherwise provided by this Act or the Statutes, shall 
appoint the officera (other than the Chancellor, the Yice- 
Chancellor and the Treasurer) teachers, clerical staff ond 
servants of the University, and shall define their duties 
and the conditions of their service, and shall provide for 
the filling of temporary vacancies in their posts, 

(^) shall have power to accept transfers of any moveable or 
immoveable propertv on behalf of the University 
(h) shall publish the results of the University examinations, 

(t) shall exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Act or the 
Statutes, and 

{j) shall exercise all other powers of the University not otherwise 
provided for by this Act or the Statutes 
21. The Academic Council shall be the academic body of the Uni TheAcadem 
versity, and shall, subject to the provisions of this Act, the Statutes lo Council 
and the Ordinances, have the control and general regulation, and he 
responsible for the maintenance of standards of instruction, education 
and examination within the University, and shall exercise such other 
powers and perform such other duties as may be conferred or imposed 
upon it by the Statutes It shall have the right to advise the Executive 
Council on all academic matters The constitution of the Academic 
Council and the term of office of its members, other than ex officio mem 
hers, shall he prescribed by the Statutes 

22 (f) The University shall include the Faculties of Arts, Science, TheFacnW 
Law, Medicine and Agriculture, and such other Faculties (whether t as 
formed by the suh division or combination of an existing Faculty or 
Farulties or bv the creation of a new Fncultv or otherwise) as miv 
he prescribed bv the Statutes Each Faculty shall, subject to the control 
of the Academic Council, have charge of the teaching and the courses 
of study and the research work in such subjects as may be assigned to 
such Faculty by the Ordinances 

• Subs br tho Daccft 'UmTersitj' (Amendment) Act 19?8 (Ben 2 of 1923), s 5, 
for ‘ otherwise than on the recommendation of thd Academic Oouncil ” 

* Bubs bf the A O for “ L O ” 
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Ordinances and Regulations ) 
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(J) The cou'iljtutjoii mill punird of tin Inmlties bhill be prescribed 
b} the St ilutes 

(<3) Ihere sliall be « l)t in of i it|i 1 ^cuU^, ^tho shill be elected lu 
the niannei laid down in bub section {6), and ‘<li ill be responsible for 
the due ob irt iiire of tin Slaluti-, (Ordinance-, and Keguhtions relating 
to the I aciillj 

(4) 1 ifh 1 icult\ slnll coinprisi such IJt p it tniciit' of ttacliing as 
iinj bp piesriilietl b\ tin OrdiiiiiKi-< flip hi id of t\ii\ sui h Depart 
nient sh ill 1 e the I'lofi s or of the 1)« p irtniciit oi, if then*- is no Professor, 
the Peadii If then is inoip (Inn on Profes<oi or inoti than one 
Deader of i Dipirlmiiit islhecisi mne bp, thi ^ ire Phanrellor shall 
appoint sndi Pmfessoi m Deader to be lieul of tlie Depirtinent as he 
tluiih fit llie lieid of tin De|*irtimnl '•hall be tesponsible to the 
Dean for the oi^ inisation <if the te-irlnng in tint Dipaitnient 

fJ) The Oidinantis shall pronde for Departments of Oriental Studies 
(inchulinp Dep iilmeiits of iHlmiiic mid Sin«l iitit Studies) m tlie 1 atulU 
ot Vits in uhirli the sune degiees shall be ronferied is m the other 
Depaitniinf' of tint rnrulta 

!0) riie Dean of i 1 inilt\ shall Ii elertiil b\ the !■ iculti from 
am in,, liu he uD ot Deputim nts of the Tim ult\ ihc Dp in shall receive 
in lesput (t Ins dunes i< Dean sueb idditionnl letnmiei itioii (if anal 
as shall le fis«d liv the l\i(Utiie Council, iiid shall hold bffico as 
Dein foi su<h term as mas lie prestiibod bs the Statutes 

23 The constitution powers and duties of such other authorities 
as iins be declared bs the Statutes to be autliorities of the TTniversits 
shall le piosideil for in the manner prescuhed bs the Statutes 

T nnersiti/ fioaul* 

24 Ihe Iliuseisits shall include a Residenre Ilealth and Discipline 
Jh'.'rd osA such ciihcs JloojJs js jji is bp ^irescubed bv the Statutes 

25 Tlie constitution posreis and diitie'> of the Residence Ilealth and 
Discipline Poaid and of all otliei Boirds of the TJniver-.its shall he 
prescribed bs the Oulinanees 

Statutes Old nances and Regulations 

28 Sub]ect to the piosisious of this Vet the Statutes mas provide 
foi all or ans of the following matters, namely — 

f«) the conferment of liononrs degrees 

(bl the institution of Pellosvslups Scholaiships D\hibitions and 
Pnres 

fc) the term of office and conditions of sersice of the Vice Chan 
cellor 

(d) the designations and powers of the officers of the TTniversity 

(e) the constitution, powers and duties of the Court the Executive 

Council, the •Vcademic Council and the Faculties 
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(/) the lustitution and maintenance of Halls anti the manage- 
ment of Hostels, 

(<^) the mode of appointment of the Professois ami Readers- of the 
Unn ersity, 

(/i) the con^tltutlOu of a pension oi provident fund for the benefit 
of the officeis, teachers, cleiical staff and servants of the 
TJniveisity, 

(t) the maintenance of a legistei of legistered giadnates, and 

{;) all matters •which 1 a this Act are to he or may be prescribed 
bj the Statutes 

27. (i) The fiist Statutes shall he tliose set out in the Schedule 

(2) The Statutes ma^ he amended, repealed or added to by Statutes 
■made by the Court in the nninner heieinafler appearing 

(3) The E-^ecutiie Council ina\ propose to the Court the draft of 
any Statute to he passed h\ the Couit Such draft shall be considered 
by the Court at its ne-^t meeting The Court niaj approve such draft 
and pass the Statute, or nia\ reject it oi return it to the Executive 
Council for re-consideration, eithei m whole oi in part, together with 
any amendments which the Court inav suggest 

(4) TVhere an^ Statute has heen passed or a draft of a Statute has 
been rejected 1 a the Couit, it shall be submitted to the Chancellor, who 
mas refer the Statute or draft hack to the Court for fuithei considera- 
tion 01 , m the case of .i Statute pas'iNl hv the Court assent thereto or 
withhold his assent A Statute passed hi the Court shall base no validity 
until it h.is heen issented to b\ the Chancellor 

(5) The E\efutne Council shall not piopose the draft of am Statute 
affecting the status, powers oi constitution of om autboriti of the TTni. 
versit} Until such authonlj Ins heen giseii an opportunits of expressing 
an opinion upon the proposal Am opinion so expressed sliall be in 
writing and shall be coiivdeied Ia the Court, and shall he submittut 
to the Chancellor 

( 0 ) Xotwithstanding aiis thing contained in this section no Stafine 
shall he made affecting the propoition oi method of Mnliamniadan lepre- 
sentation on the Couit the Rxecutive Council or the Acideimc Council, 
save w'th the jiieMons snnction of the ‘[Pros iiicia! Govirnment] 

28. ‘subject to the piOMsions of this Art and the the Ordinances 

Ordinances nn\ proMde for all oi am of the following nutters 
namelv • — 

fn) the courses of studs to he laid down for all degiees and 
dlplnims of the Hnirersitr; 

*[(<?<?) the manner m which the lectuiing wnik in tlie lahoritories 
or workshops and other teaching referred to in sub->ection 
(7) of section 0 shall he conducted; 

■ .‘siili^ hr A O fer « C G in 

* Ins bs tlie Diocn Uiiirersits ( \iDendment) Act, lOQS {'Ben 2 of iO'2^), s 6. 
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{aaa) tie conditions in accordance with whicli the tutorial instruc- 
tion referred to in sub section (4) of section 0 shall be 
given,] 

(b) the conditions under which students shall be admitted to the 
degree or diploma courses and to the examinations of the 
University, and shall bo eligible for degrees and diplomas, 

(c) the admission of students to the University, 

(d) the conditions of residence of the students of the University, 

tho levying of fees for residence in Halls, and the licensing 
of Hostels, -- 

(e) the fees to ho charged for courses of study in the University 
and for admission to tho examinations, degrees, and diplo- 
mas of tho University, 

(/) the giving of religious instruction , 

{g) the formation of Departments of teaching in the Taculties, 

(h) the constitution, powers and duties of the Boards of the Uni- 
versity, 

(t] the conduct of examinations , and 

(f) all matters which by this Act or the Statutes ore to bo or 
may be provided for bv the Ordinances 

Ordinaoeea 39 . Save as otherwise provided in this section, Ordinances shall 
owm e, juade by the Executive Council 

Provided that no Ordinance shall be made — 

(a) a0ectiug the admission of students, or prescribing examinations 
to be recognised as equivalent to the University examina 
tions or the further qualifications mentioned in sub section 
(2) of section 34 for admission to the degree courses of the 
University, unless a draft of the same has been proposed 
bv the Academic Council or 

"[Vj aStc\.mg Aiiu fon4utA. or oi tsc&.'KnTiSi.Viunit tn nviy 

course of study, except in accordance with a proposal of 
the Faculty or Foculties concerned, and unless a draft 
of such Ordinance has been proposed by the Academic 
Council, or . 

(c) affecting the conditions of residence of students, except after 
consitation with the Residence, Health and Discipline 
Board 

(S) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under sub section (1), but may reject 
it ot return it to the Academic Council for re consideration either in 
whole or in part, together with any amendments which the Executive 
Council may suggest 

(5) All Ordinances made by the Executive Council shall be submitted 
as soon as may be, to the Chancellor and the Court, and shall be con- 
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fiidered by the Court at its nest meeting The Court shall have power, 
by a resolution passed by a majority of not less than two thirds of the 
members voting, to cancel any Ordinance made by the Executive Council, 
and such Ordinance shall from, the date of such resolution be void 

(4) The Chancellor may, at any time after any Ordinance has been 
considered by the Court, signify to the Executive Council his disallowance 
of such Ordinance and from the date of receipt by the Executive Council 
of intimation of such disallowance such Ordinance shall become void 

(5) The Chancellor may direct that the operation of any Ordinance 
shall be suspended until he has had on opportunity of exercising his 
power of disallowance An order of suspension under this sub section 
shall cease to have effect on the expiration of one month from the date 
of such order, or on the expiration of fifteen days from the date of 
consideration of the Ordinance by the Court, whichever period expires 
later 

(€) "Where the Executive Council has rejected the draft of an Ordi- 
nance proposed by the Academic Council the Academic Council may 
appeal to the Chancellor, who may if he approves the draft make 
the Ordinance An Ordinance made under this suh section shall cease 
to have effect on the expiry of six months from the making thereof 

30 {!) The authorities and the Boards of the University may make BegoJatieu 
Hegnlations consistent with this Act the Statutes and the Ordinances— 

(a) laying down the procedure to he observed at their meetings 
and the number of members required to form a quorum, 

(h) providing for ell matters which by this Act the Statutes or 
the Ordinances ere to he prescribed by Eegulations and 
(c) providing for all other matters solely concerning such authon 
ties and Boards and not provided for by this Act the 
Statutes and the Ordinances 

(2) Everv authoritv of the Umversily shall make Eegulations pro 
-viding for the giving of notice to the members of such authority of the 
•dates of meetings and of the business to he considered at meetings and 
5or the heeping ol a record oi the proceedings of meetings 

(5) The Executive Council may direct the amendment in such man- 
ner as it miv specify of any Eegulation made under this section or the 
annulment of anv Eegulation made under sub section (1) 

Provided that mv authoritv or Board of the Universita which is 
dissatisfied with anj such direction mav appeal to the Chancellor whose 
decision in the matter shall he final 

Residence HalU cmtl Hostels 

31 E^erv student of the Umversila shall reside in n Hall or Hostel Bwideace 
or under such conditions as mav be prescribed bv the Statutes and the 
■Ordinances 
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32 The Halls of the Unneiaitj shall he — 

(a) the Dacca Hail, 

*[(h) the Salimullali Muslim Hall,] 

(c) the Jagannath IIaII, nml 

((f) such othei UaUa us m'xy ht jircsLiibetl h\ the Statutes 

33 (1) The Hostels shall he such ns maj heieafter be approved and 
licensed hy the ETecuti\e Council on such geuemi or special conditions 
as nnv be presciibed b\ the Ordinances 

(2) The "Waldens and superintending stall of Hostels shall be 
appointed in the manner prescribed bi tlie Statutes 

(3) The conditions of residence in Hostels shall be prescribed b\ the 
Ordinances, and e%er\ Hostel shall be subject to inspection bj nnj mem 
her of the Hosidence, Health and Discipline Board nuthonsed in this 
behalf hj the Board md b\ an\ oflitei of the Ifniversita authorised in 
this helialf hy the rxecutire Council 

(4) The I oiecutne Council sliall base power to suspend or withdraw 
the license of anj Hostel which is not rondiicled in ncconl mce with the 
conditions prescribed bs the Ordinances 

Ad7nisfioii and Ej’amiiintions 

34 (/) Vdimsston of students to flie TJnnersifs sliall be made 
by nn admission cominiflee (including at least one Provost and one 
"Warden) appointed for tint purpose In the \crideniic Council 

(2) Students shall not lie eligible for admission to a course of study 
for a degree unless thev Imre passed the Intermediate Examination of nn 
Indian TJnnersity incorporated In ana law for the time being in force 
or an examination recognised in aicoidnixe with the proMsions of this 
section as efiuir-ilent thereto and posgrs^ such fuither fiunhficatinns as 
maa be prescribed ba tbe Ordinances 

(3) The conditions under uhirh students inna bo admitted to the 
diploma (omsPN of the I iiiversifj shall he presenbed In the Ordinances 

(4) The Univer-iits •‘hall Jtoi •me n/th the prei/otH <aaction of the 
®[l’iOMn<nl Goa eriinieiit] recogni«>e (foi the purposes of adiiussion to 
a course of studj foi a degree) is equiaalent to its own degrees ana 
degree confeired bj ana other Uniaersitv, or as oqumlent to the 
Inteirapdnte Eximinition of an Iiidiin Uiuversita anv examination 
conducted ba nnj other anthorita 

35 (/) All arrangements for the conduct of examinatjons shall be 
made and all examiners shall le appointed bv the \cademic Council 
in such in imer as maa he prescnbel b\ this Vet ind tlie Oidimnces 

(2) If dining the com e of an ixaimnation ma ixaininei is for am 
cause incapable of acting os such the ^ ice CInncellni stall appoint an 
exainiiicr to fill the laiincv 

Subs M tie Dacca ITn iersit% (Amei dmeit) Act 102^ (Ben of 19‘’S) s 7, 
for tl 01 giml lsu«p 

^ (5 lbs 1 s tl e \ 0 for G O in C 
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(o) At least oue csaminei who is not a niembei of the Unnersitj 
shill be appointed foi eich subject included m a Department of teaching 
and forming pirt of the course which is required for i VniTernt} degree 

(J) The Acidemio Council shill ippoint examination committees, con 
Eistjng of members of its own bodj or of other persons or of both, ns it 
thinbs fit, to moderate eximinition questions to pjepare the results 
of the eximinations ind to report such results to the Executne Council 
for publication 

Annual Report and Accounts 

36 Tbe annual report of the Tlnirersity shall be prepared under Annual 
the direction of the Executne Council eind shill be submitted 

to the Couit on or before such dite is nia\ be presciibed bi the Statutes 
ind shall be considered hv the Court at its annual meeting The Court 
mas pa'is lesolutions thereon and communicate the same to the I xecutire 
Council which shall tike such action thereon is it thinks fit 

37 (1) The annual accounts and balance sheet of the Uun ersits shall Annual 
be prepared under tbe direction of the Execiitire Council and shall be *®®®’*"** 
submitted to the ‘[ProMncial Government] for the purposes of audit 

(2) The accounts when audited shall be published bj the rxerntire 
Council in the “[Official Gazette], and copies thereof shall together with 
copie-b of the audit report if ony be submitted to the Court “[and to 
the Provincial Goveniment] Tlie Executive Council shall also submit 
to the Court on or before such date os raav be prescribed bv the Statutes 
1 statement of the financial e-itimites for the ensuing veir 

f^) The annual accounts and the financial estimates shall be cnnsi 
dered by the Court at its annual meeting and the Coui-t mav pass resolu 
tions thereon and communicate the same to the Executive Council which 
shall take such action thereon as it fhinl s fit 

Supplementary Proiistons 

38 The Chancelloi shall with the concurrence of not le s tlnn two 
thuds of the members of the Taecutive Council for tlie time leing lu 
India have powei to remove the nime of anv peiNon from the ngi'stei 
of registered graduates 

39 If anv question arise* whether anv person Ins 1 een diilv elerted 
or appointed as oi is entitled to be a member of anv authoritv or other 
hodv of the Universitv the matter shall he refened to the Chaniellor 
whoNe decision thereon shall he final 

40 (i) At appeal iinv be made hr petition to tbe Cli inrellor i_a ii-«t 
the order of any officer or authoritv of the T7nMersitv«affettiiig anv 
class of persons in the TTniversjtv The Chancellor shall send i tojn 
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of any such petition to tie officer or authority concerned, and shall give 
such officer or authority an opportunity to show cause why the appeal 
should not be entertained 

(2) The Chancellor may reject any such appeal or may, if he thinks 
fit, appoint a commission of persons, not being officers of the University 
or members of any authority thereof, to inquire into the matter and 
report to him thereon On receipt of the commission’s report, the Chan- 
cellor shall send a copy thereof to the Executive Council The Esecu 
tive Council shall take such report into consideration and sliall, within 
three months of the receipt thereof, pass a resolution thereon which shall 
he communicated to the Chancellor 

(d) A commission appointed under sub-section (2) may require any 
officer or authority of the University to furnish it with any papers or 
information which are in the opinion of the commission, relevant to 
the matter under inquiry, and such officer or authority shall be bound 
to comply with such requisition 

41 TVhere any authority of the University is given power by this 
Act or the Statutes to appoint committees, such committees shall, unless 
otherwise provided consist of members of the authority concerned and 
of such other persons (if any) as the authority in each case may think fit 

42 All casual vacancies among the members (other than or officio 
members) of any authority or other body of the University shall be 
filled as soon os conveniently may be by the person or body who 
appointed elected or co opted the member whose place has become vacant, 
and the person appointed elected or co-opted to a casual vacancy shall 
be a member of such authority or body for the residue of the term, for 
which the person whose place he fills would have ^een a member 

43 No act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence of 
a vacancy or vacancies among its members 


44 (7) Every salaried officer and teacher of the University shall be 
appointed on a written contract The contract shall be lodged with 
the Registrar of the Umversitv, and a copy thereof shall be furnished 
to the officer or teacher concerned 

(2) Any member of the public services in India whom it is proposed 
to appoint to a post in the University shall, subject to the approval 
of such appointment by the Government ‘[under which he is seiVing], 
have the option — 

(t) of having his services lent to the University for a specified 
period a”d remaining liable to recall to ‘[the service of 


* In? bv the A O 

* Subs by the A O for *' Govt service ” 
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the Crown] at the discretion ‘[of that Government] at the 
end of that period; or 

(ti) of resigning “[the service of the Crown] on entering the 
service of the University 

45. Any dispute arising out of a contract between the University and Tnbunal 
any officer or teacher of the University shall, on the request of the 
officer or teacher concerned, he referred to a Tribunal of Arbitration 
consisting of one member appointed by the Executive Council, one 
member nominated by the officer or teacher concerned, and an umpire 
appointed by the Chancellor The decision of the Tribunal shall be 
final, and no suit shall he in any Civil Court in respect of the matters 
decided by the Tribunal 

‘[Every such request shall be deemed to be a submission to arbitration 
upon the terms of this section, within the meaning of the Indian 
^bitration Act, 1899, and all the provisions of that Act, with the 
exception of section 2 thereof, shall apply accordingly ] 

40. (1) The University shall constitute for the benefit of its officers, renuon 
teachers, clerical staff and servants ‘[such pension and provident funds 
as it may deem fit] m such manner and subject to such conditions as 
may be prescribed by the Statutes 

(2) Where such a pension or provident fund has been so constituted, 
the ‘[Provincial Government] mav, notwithstanding anything contained 
in the Provident Funds Act, 1897, by notification in the ‘[Official 
Gazette], declare that the provisions of the said Act shall apply to such, 
fund as if it were a Government Provident Fund 

47. Save as otherwise provided in this Act, the powers of the Uni- xsmtoml 
versity conferred hy or under this Act shall not extend beyond a radius 
of five miles from the Convocation Hall of the University Notwith- 
standing anything in any other law for the time being in force, no 
educational institution beyond that limit shall be associated with or 
admitted to any privileges of the University, and no educational insti- 
tution within that limit shall be associated in any way with or be 
admitted to any privileges of any other University incorporated by 
law in British India, and any such privileges granted by any such 
other University to any educational institution within that limit prior 
to the commencement of this Act shall be deemed to be withdrawn on 
the commencement of this Act 

* Sobs bv the A 0 for “ of the Gort ” 

’ Sobs by the A O for “ Gort service ” 

* Subs by the Itepenhnc and Amending Act 1920 (31 of 1920) s 2 and Sch I, 
for “ Every such arbitration shall be subject to the pronsioiis of the Indian. 
Arbitration Act, 1899, so far as the stme may bo applicable thereto ’ 

‘Sobs hy 8 2 and Sch I, thtd for “a pension or providint fund ’ 

* Sohs by the A 0 for “G G in C” 

* Subs by the A 0 for “ Gazette of India” 
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Provided that iiotimig in tins section sli ill appl} to ini agiicultuial 
or other technical institution established or maintained ‘[in Bengal] 
m connection -nith the University trith the sanction of the *[riovincni 
Government] 

Provided, further, that it shall bo laitful for anv Paculh, other 
than the I acuities of Arts and Science, to assemble at Calcutta « lienever, 
in the opinion of the Vice Chancellor, such a course is jiectssarj 

*[47A The *[Pro\incinl Govommont] shall, for the purposes of tins 
Act, contribute annuall} to the Uni'ersits a sum of fiie nnd a half 
laUis of rupees ] 


Transitory Provisions 

48 Notnithstaudmg an\ thing contained in this Act or the Oidi 
nances, any student of the Pacc.a College, tlie Dicca Law College, the 
Dacca Training College or the Taganwath College at Dacca nho imme 
diately prior to the coinmenceinent of this Act, «as studving for am 
esamination of the Calcutta Unnersitv higher tlian the IntermeJiate 
Examination sliall be permitted to complete his course in preparation 
therefor, and the ITniversita shall proside foi such students instruction 
and examinations m accordance nith the Prospectus of Studies of the 
Calcutta Universita 

49 The first Vice Chancellor tna\ be appointed ot nn time after the 
passing of tills Act Such appomtnienl shall notwithstanding ana thing 
contained in sub-section (i) of section 30, be made 1 a the “[Central 
Government] for such teim and on such conditions ns “[it] tliinls fit 

50 (I) At anv time aftei the passing of this \et and until such 
time as the authoritiea of the t7ni\ersit% shall liase been iluK consti 
tuted — 

(а) the Treasurer may be appointed by the “[Provincial Govern 

ment] of Bengal 

(б) anv other officers of the Univcrsih iiiai be ippoiiifed I)\ the 

"V ice Chancellor with the previous sanction of the *[Pio 
aincial Qosemment] of Bengal 

(c) teachers of the Universitv shall be appointed b\ the “[Pro 
vincial Goaemmeot] of Bengal after considering the recoin 
mendations of an Advisory Committee consisting of the 
Vice Chancelloi the Director of Public Instruction Beiigil 
and such other person or persons, if any, as the “[Proiincial 
Government] of Bengal thinks fit to associate with them 

* Jns bv the A O 

* Subs by tho A 0 for G G Mi O 

* Ins by the Dacci University ( Imondment) Act 10‘’o tBen -1 of 19^51 s 2 

* Subs by tbo A 0 for ** I» G ” 

’ Subs bv tho A 0 for ' 1 © ” 

* ^iibs by tho A 0 for * Goiemor** 
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(2) Anj np|)oiutiiieut nnile undei aub section (i) shall be foi such 
period and on such conditions as the appointing authoiit) thinks fit 

Provided tint no such appointment shall be made until financial 
provision Ins been made tlierefor b\ the ‘[Provincial Government] or 
otherwise 

51 At nuv time aftei the passing of this Act the A ice Clniicellor Lvtraordi 
may, with the previous approvil of the Chancelloi and subject to the 
provision of funds Lv the ‘[Provincial Government] or otherwise, take ViceChan 
such action consistent so fai as nnv he nith the provisions of this 
Act and the Statute-x ns he iiiav think necessarj for the purpose of 
bringing the Lnivei-sitv into being ind for that purpose mav exercise 
any power which hv tins \ct oi the Statutes is to be conferred on anj 
officer or authorifv of the Fniversitv 

THr SCHFDULE 

Tn^ n«‘*T SriTirrs of the University 
[ 5ec section 27 (1) ] 

1 In the e Statutes unless there is anv thing repugnant in the sub- Defimtoru 
ject or context,— 

(o) “the Act means the Dacca Universitj Act 1920 and 
‘ section means a section of the Act and 
(h) offi CIS ' authorities ’ ‘Professors" “Readers", 

‘ Teotuicis teachers’ ‘ clerical staff ",“ servants " 
and registered graduates ’ mean respectively, officers, 
mtliorities Professors Readers Lecturers teacheis clerical 
staff servants and registered graduates of the University 

2 II) III addition to the officers mentioned m sub section (/) of sec Convtitut oa 
lion IG tlie following pei«ons shall be er oijicio inerahers of the Court 

namelv — 


(<i) the Vice riiincelTor of the Unnei&itv of Cilrutta 
(tu) tlie Comnnssionei the Collector «nl the District and sions 
Tiilge of Dacca 

(tj ) the Dircctoi of Puhlic In tiuction in Bengal or the Secretarv 
fif anv) to the ‘fProvincnl Goveinment] in the Depart 
incut of rdiicafion and the Director of Public Instruction 
m \ssim 

fil the Director of Vgnculture for Bengal 
(ii) the Director of Industries for Bengal 
(ill) the Civil Surgeon of Dacca 

(im) the Superintending Pngmeer Pastern Circle Bengal 


Subs J V the A O for ‘ L G ' 
C) (0 rep hv the A O 
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(«r) the Assistant Director of Public Instruction for Muhamma- 
dan education in Bengal, 

(jr) the Chairman of the Dicca Municipality and the Dacca 
District Board, 

(xi) the Inspector of Schools of the Dacca Dimsiou, 

(«i) the Inspectrcis of Girls’ Schools for the Dacca Circle, 

(xiii) the Proctor of the Dniversitj , 

(xiv) the Librarian of the University, and 

(rt) the Principals of the Dacca Medical School, the Dacca 
iladrassah, the Calcutta Madrassah the Chittagong 
iladrassah, the Sylhet Madrassah, and the Eden High 
School, the President of the Saraswat Saraaj and the Prin- 
cipals of all educational institutions in the Dacca Division 
avhich prepare students for admission to the degree courses 
of a University 

(5) The number of graduates to be elected ns members of the Court 
by the registered graduates from omong their own body shall be thirty, 
of whom fifteen shall be Iduhammadan graduates elected by the Muham- 
madan registered graduates, and fifteen shall be non Muhammadan 
graduates elected by the non Muhammadan registered graduates 

(3) The number of persons to be appointed by the Chancellor under 
clause (if) of sub section (I) of section IG shall be forty 

Provided that the Chancellor shall, m making such appointments, 
secure that, as far as possible, fifty per cent of the non European mem 
hers of the Court shall be Muhammadans 

(4) Save as otherwise provided, members of the Court other than 
ex ofiicio members shall hold office for a period of three years 

Provided that members elected by the Academic Council shall hold 
office 60 long only within the said period as they continue to be teachers 
Constitution 3 (I) The members of the Executive Council, in addition to the 
ontive^'* Vice Chancellor and the Treasurer, shall be — 

Class / — Ex officio memhers 
(t) The Commissioner of the Dacca Division, 

(«) the Deans of the Foculties, 

(tit) the Provosts of the Dacca, the Muhammadan and the Jagan- 
nath Halls 

Clas$ 21 — Other members 

(tv) Two non Muhammadan members of the Court elected by 
the non Muhammadan members thereof at its annual 
meeting, 

(v) two Muhammadan members of the Court elected by the 
Muhammadan members thereof at its annual meeting, and 
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(ii) four persons, of uLom at least two sliall be teachers, appointed 
bj the Chancellor Provided that, so long as one half 
of the non-European members of the Executive Council, as 
constituted under this sub clause but excluding the Vice- 
Chancellor and the Treasurer, are not Muhammadans, any 
person so appointed shall be a Muhammadan 

(2) The Executive Council as constituted under sub clause (1) shall 
co-opt as member one 'Warden 

(3) Members other than es officio members shall hold office for a 
period of three years 

Provided that members elected bj any body of persons from among 
their own number shall hold office so long only within the said period 
as they continue to be members of tbe bodj which elected them 

4 Subject to the provisions of the Act, the Executive Council shall Towers of 
have the follomng powers, namely — a'4'a 

(o) to institute, at its discretion, such Professorships, Eeader- 
ships, Lectureships, or other teaching posts as may be pro 
posed by the Academic Council , 

(6) to obohsh or suspend, ofler report from the Academic Council 
thereon, any Professorship, Eeadership, Lectureship, or 
other teaching post, 

(c) to appoint in accordance with the Statutes teachers officers, 

clerical staff and servants, 

(d) to delegate subject to such conditions as may bo prescribed 

by Regulations made by tbe Executive Council, its power 
to appoint teachers officers, clerical staff and servants to 
such person or autbonty os the Executive Council may 
determine , 

(e) to manage and regulate the finances, accounts investments, 

property and all administrative affairs whatsoever of the 
University and for that purpose to appoint such agents 
as it may think fit 

(/) to accept bequests donations and transfers of property to the 
University 

Provided that all such bequests donations and transfers 
shall be reported to the Court at its next meetin", 

(^) to provide the buildings, premises furniture, apparatus, 
equipment and other means needed for carrvin" on tbe 
worl of the Univer'sitv 

(k) after report from tbe Pinance Committee to enter into varv, 
carrv out and cancel contracts on behalf of the Universitr 
and 

(t) to invest ana monies belonging to the University including 
any unapplied income in anv of the securities described 
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in section 20 of tlie Indian Trusts Vet, 18b2 or m the II 
purchase of lmmo^e 1 ble propert^ in India ivith the like 
power of %ar 3 jng such imestments or to place on fixed 
deposit in any hank approved in this behalf bv the ‘[Pro 
Txncial Government^ anj poition of such monies not 
reijuired for immediate expenditure 
5 (f) The members of the Veadenne Council, in addition to the 
Vice Chancellor shall be — 

Ciass I — Fj- officio member* 

(i) Ihe Deans of the Faculties, 

(ti) the Librarian of the Universitj , 

(tit) the Professors, and 
(tv) the Provosts 

Class 11 — Other members 

(v) One "Walden nominated bj the Vice Cliincellor, and 
(ti) peisons if onj, not exceeding three in numbei and not being 
teachers appointed bv the Chancelloi on account of then 
possessing expert knowledge in such subjects of studv ns 
mar be selected bv the Academic Council ns constituted 
under heads (t) to (t) 

(2) The Academic Council as constituted under sub clause (J) shall 
CO opt as members three Readers ond two Lecturer^ 

(•3) The Academic Council as constituted undei sub clauses (/) and 
(2) shall coopt as inemheis teachers not esceedii g one tenth of its 
number as so constituted 

Provided that so long as one fourtl of the total uiemlei*; including 
teachers co opted under this sub clause are not Afulnmmadanv anj 
teacher so co opted shall be a Muhammadan 

3Jf>mlw3 othftT than rr o^no JMPj»bpr5 iOuaU hold ofl»rp for a 
period of three vears 

Provided that Readeis Lectureis or teacher^ co opted a-» uch •shall 
hold office 80 long onlv within the said period as tl ev contuue to be 
Readers Lectuiers or teachers respectively 

6 The Academic Council shall have the following powei minelv — 

(fl) to make propo‘«als to the Pxecutive Council for tlie iintitution 
< f Profeswirahipa Readeralxipa Lectureships ot other t«kch 
lug posts and in legaid to the duties and emoluments 
thereof 

(h) to make Regulations for and to award in accordance with 
such Regulations Fellowships Scholarships E-shil itious 
bursaries medals and other rewards 


* Subs by tl e A O for !» G 
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(c) to appoint exiininera after report from the Faculties concerned , 

(<Z) to control iiul ni'inage the Uiinersitj Libiarj oi Libraries, 
to fnnie legulrtions legudmg then me and to appoint 
a Iibrara Committee under the geneial control of the 
\cadenuc Council to manage the affaiix of the Libiaij 
(e) to formulite, luodifi oi leii e subject to the control of the 
Eseoutiie Council, schemes for the constitution or re consti 
tution of Faculties and foi the assignment of subjects to 
such Facultiea 

(/) to assign tpichers to the Faciiltie-> and 

(^) to promote leseaich within the TTmversitv and to lequire 
reports on such research from the persons emploved thereon 

7 (f) 1 ach Farnlti shall consist of — rheF»eul 

i) the Profes ors of the Departments comprised in the Faculty, 

(tt) such teachers of subjects assigned to the Faculty os mav be 
appointed to the FacuUj by the Academic Council 
(m) such teachers of subjects not assigned to the Foculli but 
liasnig m tlie opinion of the Academic Council an impor 
tant beinng on tho e -.iibjects as m i\ le ippomted to the 
luiilii bs the Academic Council and 
(itl such otlui peisons as ini\ be appointed to the Faculti bi 
the \( ideinic Countil on recount of their possessing expert 
1 1 o\\ le Igo 111 a subject ( r subjects assigned to the Faculty 

(2) Tie totil numl ei of members of each Faculty shall not exceed 
in the case of the 1 acuities of Art'- and Science thirta ind in the 
case of ins otiiei Faculty fifteen except with the sanction of the 
Chancellor gneii on the request of the Academic Council 

8 Subject to tlic pio'i loii-, of the Act each Fuulti sh ill hue the fowersof 

following pou PIS iiaiiioli — ihoFacul 

(a) to con^tl^«tc Coiumittee>. of Courses au<l Stulies 

(b) to lecninuicnl to tie Acidemir Couinl iftei con-.iilting the 

Committet. of Courses ind Studies the iiimes of examiners 
in subjects as iguel to the Ficulty 

9 TliPic shill le a Bond of Cooidination conipo ed of the A ice I-Pard of 
Chancellor who shill he Cliiiiman thereof the Deans i f thi I icullies 

and the Pegistrai to orguiise the teathing of the I niversifi and in 
particulai to co ordinate the woik and tune table of the voriou h \ ul 
ties and to a ign lecture looiiis lahniitoiie and other roniii tn the 
Faculties 

10 (/) Tile Dein of euh Ficuln shall le tlie e\efulne offuer of Th^ l>»- 
the Faculti and shall ptestde it its meetings He slnll hoM ofTue 

for three year 
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{Z) He shall issue the lecture lists of the Hniversity m the Depart- 
ments comprised m the Faculty, and shall be responsible for the conduct 
of teaching therein 

(3) He shall have the right to be present and to speak at any meeting 
of ony committee of the Faculty, but not to vote unless he is a member 
of the committee 

11 (i) The appointment of the 'Warden and the Superintending staff 
of a Hostel shall be subject to the opproval of the Executive Council 

(2) Every student not residing in a Hall or Hostel shall be attached 
to a Hall or Hostel for tutorial help and disciplinary supervision, and 
for such other puiposes as may be prescribed by the Ordinances 

12 The Court may on the recommendation of the Executive Conncil, 
by a resolution passed with the concurrence of not less than two thirds 
of the members voting, withdraw any degree or diploma conferred by 
the University 

13 (7) All proposals for the conferment of honorary degrees shall 
be made by the Academic Council to the Executive Council, and shall 
require the assent of the Court before submission to the Chancellor 
for confirmation 

Provided that m cases of urgenej the Chancellor may net on the 
recommendation of the Executive Council onlv 

(2) Any honorary degree conferred by the University may, with 
the previous appro\al of the Court and the sanction of the Chancellor, 
be withdrawn by the Executive Council 

14 The following peisons shall on payment of such fees as mav 
be prescribed by the Statutes be entitled to have their names enrolled 
m the register of registered graduates and to enjoj all the privileges 
of registration namelv — 

(o) for a period of five years from the commencement of the Act 
all graduates of three vears standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, who are not for the time being regis 
tered as graduates in any such other University, and who— 
(t) have studied at the Dacca College the J agannath College 
at Dacca or the Dacca Law College for at least two 
years or at the Dacca Training College for at least one 
vear and ordinarilv reside m the Dacca or Chittagong 
Divisions of the Bengal Presidency, or 
(it) have graduated at any time from any of the said Colleges, 
and applv to the University to be granted ad eundem 
degrees of the University, and 

(b) for a period of seven years from the commencement of the Act 
all Muhammadan graduates of three years’ standing or 
upwards of anv Indian University incorporated by any 
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law for the time being in force who aie not for the time 
being registered as graduates of any such other University, 
and who ordinarily reside m the Dacca or Chittagong 
Divisions of the Bengal Presidency, and 
(c) all gradmtes of the University of three jeais’ standing and 
upwards 

15. There shall be the following officers, namely — Officers 

(i) a Proctor for the maintenance of the general discipline of the 
University, to whom the V^e Chancellor mav delegate such 
of his diBCiplinarv powers as he may think fit , and 
(tt) a Librarian for the Uuireiaitj Library 

16. (i) Subject to the provisions of clause (c) of sub-section (I) of 
section 50 and of clause 17, appointments to Profeosorships and Eeader- m India 
ebips shall be made on the nomination of committees of selection consti 
tuted for the purpose os follows, namely — 

(t) the Tice Chancellor, 

(ti) one member of the ETecutive Council selected hv the Dvecu 
five Council, 

(ttt^ two members of the Academic Council selected by the Aca- 
demic Council on the ground of their special knowledge of, 
or interest in the subject or subjects with which the Pro- 
fessor or Reader, as the case may be, will be concerned, 

(tt?) an officer of the ‘[Provincial Government] appointed bv the 
‘[Provincial Government] -ind 

(t?) three persons (two of whom ehall not be officers or teachers) 
appointed by the Chancellor 

Provided that should a committee so constituted not include both a 
Hindu and a Jluhamimdan member, the Chancellor shall nominate an 
additvoual Hiudu or Muhammadan member or both at tbe case raav be 

(2) Committees of selection appointed under sub clause (7) shall report 
to the Executive Council which shall if it accepts the nomination of the 
Committee, make the appointment to the post accordingly If the Execu- 
tive Council does not accept the nomination of the Committee, it shall 
refer the cn'ie to the Chancellor who shall make such nppointinent ns he 
thinks fit 

17 (7) Of the Professorships not less than one third shall be filled Committee* 

in one or other of the following manners nameh of^e^ion 

inthoUiuted 

(c) on the nomination of committees of selection constituted for 
the purpose in the United Kingdom or 


* tl e A O for T C ’ 
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Indian Army {Suspension of Sentences) [1920 Act XX 

(h) if in the opinion of the Chancellor, exception'll circumstances 
justify such ft cou^^e, In appointment b\ the Secretary of 
State for India 

(2) The committees of selection refciieil to in siili-dause (J) (o) si all 
be constituted as follows nainel} — 

(i) ttvo members lesident in (he United Kinjfdom appointed by 
the Academic rotmcil 

fti) tno members resident in the T^nitccl Kin„'dom nj pointed h\ 
the Secietan of Side for India one of ailiom shall be 
an Indian Afemlei of the rouncil of India as constituted 
under the Goserninent of Inin Act and 
(in) one member appointed bj the Pliancellor 
(,2) The Lyecutivc Council shall consider the lepoit of i committee 
of selection constituted under sub rlaiiNe (2) and shall if it accepts the 
nomination of the committee male the ajipomtment to the post accord 
ingU Tf the Esecutire Council does not nccept the nomination of the 
committee it shall lefer the case to the rinmelloi uho mas either 
appoint the person nominated bj tbe committee oi lefei the case to the 
Secretary of State for India md in such case the Seerctars of State 
for India shall make such appointment as be thinks fit 

(d) Nothing m this clause shall apply to appointments made by the 
Chancellor under clause (c) of sub section (1) of section 60 

18 Appointments to teaching posts other than Professorships and 
Eeaderships shall subject to the provisions of the Act nnd the Statutes 
be made in the manner piescnbed by tbe Ordinances 


THE I^DIAN ARMY (^USPI M<irON OF ‘^FNTFNCLS) 

ACT 1920 

Act No XX of 1 920 ’ 

[23rd Marc/ 1920 1 

An Act to consolitHte and amend the ln^\ lelatinp to the 
suspension of sentence's passed hv Courts martial under 
the Indian Armj Act 1911 

"Wnmi 4S it !>■ expedient lo lonsilidate aid Tiiiend the ]ai\ lelating 
to the simpeiision of sentence of impiisomnenl oi liaiispoitation passed 
by Court"! martini on peisons snl ]ect to the Tiulian \iun \ct 1911 It tlllo 
IS hereb\ enacted a«i fnllowi — 

1 This ket inav be called the Indian Army (Suspensioi of Sentences) 
ict 1920 nnd shall be construed as one with the piincipal Act 

‘ For Statement of Objects and Reasons see Gsaette of India 1020 Pt V, p 124 
and for Proeee lings in Council are ibtd 1920 Pt M pp 843 and 955 
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2 In this Act, unless there is anything repugnant in the subject or Defimtioc? 
contest, — 

(«) commitled means committed to prison or to confinement 
in militan custodj , 

(h) “ competent imlitaiT authontj ’ means a superior military 
authority or auj general oi other officer not belou the rank 
of field officei dul\ mthoiisedha » superioi militarv author 
itv 

(c) “imprisonment moludea confinement in inihtarj custodj 

(d) “principal \.rt ’ means the Indian krm^ let 1911, 

(cl ‘ sentence means a sentence of transportation or imprison 
ment whether oiiginallv passed on a person subject to the 
pnncipsl Act or passed b\ uaa of reduction or commuta 
*ion md ‘ sentenced has the coiiespoiidmg meaning 
and 

(/) “ superior militarj authontj ’ means the Commander in Chief 
jn India or anv officer empowered undei the principal Act 
to convene geneial Courts martial or summary general 
Couits martial 

3 (I) IVliere a person suli)ect to the principal Act is sentenced Suspension 
the confirming officer when confirming the sentence or in the case of ®^**°*®”°*® 
a sentence which does not require roofiruiatiou the officer holding the 

trial or the President of the Court martial when ptssing sentence 
mar notuithstaiidmg anathinc in the principal Act direct that 
'such person be no committed until the orders of a superior militara 
authority 1 are been obtained 

(2) A superior militan authority ma^ in tlie case of aii\ such offend 
er BO sentenced — 

(a) direct that until his oiders have been ol tamed such offendei 

shall not he committed and 

(b) suspend the sentence whether or not the offeii ler has already 

been committed 

|3^ here in accoidante with ana order passed undei sub serUou 
( 2 ^ ^ sentence is suspended the offender shall whether he has been 
committed or not forthwith he released 

4 Ana peiiod during yhich a sentence is under suspension shall he Cnlcuiaton 

leckoiied as pait of tiie term of such sentence oflcnt^L 

under sus 

5 A supeii r inilitan luthonla ima at oiiv time whilst a sentei ce r'uerto 

is suspended undei this Vet ordei — ^ 

(a) that the offender be committed to undergo the unexpired por or order " 
tion of the sentence or 

(1) that the sentence be remitted 

6 heio a sentence has leen suspended under this Vet the case PeroJical 
inai at am time and ^hall at intervals of not more than four month- 

tuspended 

he reconsuleied hv a comjetent military authority and if, on am such sentences 
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reconBideiation, it appeara to such authority that the conduct of the 
offender since his conviction has been such as to justify a remission of 
the sentence, he shall, if he is not also a superior military authority, 
refer the case to a superior military authoritj 

7. Where an offender, while a sentence on him is suspended under 
this Act, IS sentenced for any other offence, then— • 

(а) if the further sentence is also suspended under this Act, the 

two sentences shall run concurrently , 

(б) if the further scntcnco is for a period of three months or more 

and 13 not suspended under this Act, the offender shall also 
be committed on the uncxpired portion of the previous sen- 
tence, hut both sentences shall run concurrently, and 
(c) if the further sentence is for a period of three months or less 
and 13 not suspended under this Act, the offender shall he 
committed on that sentence only, and the previous sentence 
shall (subject to any order which may be passed under sec- 
tion 5 or section C) continue to be suspended 

8 The powers conferred b} this Act shall be in addition to, and not 
in derogation of, any powers as to the mitigation, remission or commu 
tation of sentences conferred by the principal Act, and a superior 
military authority shall, as regards peisons subject to that Act, be an 
authority having power to mitigite, remit or commute sentences under 
section 112 of that Act 

9 TThere in addition to any other sentence the punishment of dis- 
missal has been awarded by a Court rnartial, and such other sentence is 
suspended under this Act, then, notwithstanding anything contained 
in the principal Act or in any rules made thereunder, such dismissal shall 
not tale effect until so ordered by a superior militarv authority 

Provided that if o sentence is remitted under this Act, the punish- 
ment of dismissal slnll also be remitted 

10 [Repeal of Act JV of 1917 1 Rep hy the Repealing Act, 1927 
{Xn of 1027), s 2 and Sch 

THE INDIAN RIFLES ACT, 1920 

Act No XXIII of 1920 ^ 

[31st August, 1920 ] 

An Act to provide for the better discipline of Police officers 
enrolled in Militarv Police or Rifle Battalions 

WnEREis jt IS expedient to provide for the better discipline of Police 
ofBcers enrolled under local Acts m Jlihtnrv Police or Rifle Battalions, 
It IS hereby enacted as follows — 

1 This Act may be called the Indian Rifles Act, 1920 

* For Statement of Objects and Reasons »ee Gazette of India 1920 Pt V p 168, 
and for Proceeding'’ in Cbnncil see ibid 1920 Pt VI pp 1001 and 1032 
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2. All Police officers enrolled under the provisions o£ any local ilih Pohco officers 
tary Police or Rifles Act stall be subjett to the discipline and penalties ^acipime 
prescribed by such Act, wberever serving in India 

scribed in 
local Acta 
wbereTer 
serving 

THE IDENTIFICATION OF PRISONERS ACT, 1920 
Act No XXXIII of 1920 ' 

[9th September, 1920 ] 

An Act to authorise the taking of measurements and photo- 
graphs of convicts and others 

Whereas it is expedient to authorise the taking of measurements 
and photographs of convicts and others. It is hereby enacted as follows — 

1 (I) This Act may be called the Identification of Pnsoners Act, Short title 
1920 , and 

(2) It extends to the whole of British India, including British Balu- 
chistan, the Sonthal Farganas and the district of AnguP 

2 In this Act, unless there is anything repugnant in the subject or Defimtiom. 
contest,— 

(o) “measurements” include finger impressions and footprint 
impressions 

(5) “ police officer ” means on officer in charge of a police station, 
a police officer making an investigation under Chapter XIV 
of the Code of Criminal Procedure, 189S’ or any other police 
officer not below the rani of sub inspector, and 

(c) “ prescribed ” means prescribed by rules made under this Act 

3 Everv person who has been — Taking of 

(a) convicted of any offence punishable* with neorous imprison we^anre 

' e 1 ° t ^ir menta elc^ 

ment for a term of one vear or upwards or of any offence of convicted 

which would render him liable to enhanced punishment on 
a subsequent conviction, or 

(b) ordered to give secuntv for his good behaviour under section 

118 of the Code of Criminal Procedure 1898, 

‘ For " '' " ndia 1920 Ft V p 162 

and for » i 1037 and 1143 

This roTinces of Bombay and 

Sind by 

’ This ket has been dechred to be in force in the Khondmala District by the 
K\ ondmaU Lws Ttegatation lOOf (4 of IfKMji) a S lod ^ch and in the Angul 
District by the Angul Laws Begnlation 1936 of 1936) s 3 and Seh 

* In the application of the Act to the Provinces of Bombay and Sind certain 
words have been ins hero by the Identification of Prisoners (Bombay tmendment) 

Act 192'’ (Bom 11 of 1922) ss 2 and 3 respectively 

* In the application of the Act to the PiOTinees of Bombay and Sind certain 
words have b«n ms hero by the Identification of Prisoners (Bombay Second 
Amendment) Act 193o (Bom ”1 of 1935) a i 
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shall, if so requited, nllou his nitasuimients and photogijph to he tal eu 
by a police officer m the prescribed nmittie! . 

'4 Any person ivho has been arrested in connection with an offence 
punishable AMtli rigorous imprisonment foi i term of one ^eai oi up 
wards shall if so reqiuied 1>\ a police officer allou hi» iiieasmements to 
be til en in the pre«crihed m inner 

5 If a llagistiate is satisfied that foi the puiposes of aiij maestiga 
tion or proceeding under the Code of Criminal Procedure, 1898®, it is \ © 
expedient to direct ana person to allow his nieasun ments oi photograph 
to be taken he maa make an older to tbit eftcct uid in that (ase the 
peison to wlioni the order lelates shall be ]»rodiiced or shall ittend it the 
tune and place specified in the order and shall allow liis measurements or 
photogiaph to he taken as the cas“ iua\ he In a police officer 

Proaided that no order shall he iiuide diiectiiig am person tc he photo 
graphed excep* In a Mogisti-ate of the first rli«s 


Pioiided tuithei that no ordei shall he made umlej this section 
unless the person Ins at some time lieen arrested tn connection with such 
inaestigation oi proteeding 

0 (i) If am {lei rn wlo uudei tins Vft i icquiitd to allow his 
measuiements or pliotograph to he taken lesists or lefuses to allow the 
tal mg of the same it shall be lawful to u«e all meins nece^san to secure 
the tal ing thereof 


(2) Resistance to oi refusal to allow the tal ing of meisurements oi 
photographs tindei tins Act I all be deemed to be an offence under section 
ISG of the Indian Penal Code 

7 ^Iheie am lerion who not I luii^ leen preuoiislv conrifted of 
an offence puinslnl le witl rigorous imprisonment foi o term of one rear 
01 upwards 1 as hiil his measurements talen or 1 as been photographed 
in nccordanre with the provisions of this Vet is released without trial or 
m: h.% •’.ax oil meai’inemiiati ooi.l all ^hoto 

graphs (both negatives and copies) so taken shall unless the Court or (in 
a case where sucli peison is released without Inal) the District "VlagJS 
trate or Sub Divisional Officer® for reasons to be recorded m writing 
otJierwjse cliiects be ilestioveil oi made over tn him 


8 (I) Tlie ^[Provincial Government] niav make rules for the purpose 
of oarrving into effect the provisions of thn Act 


' Tu tho application of the \ct to the Provinces of Bombay and Sind a different 
scctio i 1 as been subs for this section bj the Identification of Pr soners (Borabav 
tmendnient) Act 1935 (Bom 4 of 193i) s 2 mil further amended bv Bom 
\ct '>1 of 1935 s 3 

*Tn tic application of the Vet to tie Ptomi res of Bombay ant Sind certain 
words have been ins 1 ere hr tl e Tdentifient on of Prisoners (Bombay Amendment) 
■Vet 19''’2 (Bom 11 of 192^) ss ^ and 3 respectively 

’ In tho applicat on oi tl *» Vet to Bon t aj cert ii i word have 1 een ins 
bv s 4 if 1 1 

* Subs bv the V O for ' I» O’ 
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(2) In piiticulai and nithowt prejudice to tlie generality of the 
ioiegoing pioMsions, such lules inaj pioMde for — 

(a) restiictions on the tahing of photographs of persons under 
section 0 , 

(h) the places at uhich ineisuremeats and photographs may be 
taken , 

(c) the nature of the measurements that may be taken , 

(d) the method m which any elns-* oi classes of measurements shall 

he taken , 

(e) the dress to be noin bj a person when being photographed 

under section 3 , and 

(/) the pieservation, safe custody, destruction and disposal of re 
cords of measurements and photographs 
9. ^'o suit or other proceeding shall lie against any person for any- Barofsnitg. 
thing done, or intended to be done, in good faith under this Act or under 
nnj rule made thereunder 

THE INDIAN PASSPORT ACT, 1920 
Act No XXXIV of 1920 ' 

[Ofh September, 2020 ] 

An Act to tnkc poaAer to require pas*^poits of persons entering 
British India 

■WnEHEis it IS expedient to take power to require passports of per 
sons entering British India, It is hereby enacted as follows — 

1 (1) This Act may he called the Indian Pa'isport Act, 1920 Short title 

(2) It shall extend to the whole of British India including British *“‘*“**“^ 

Baluchistan the Sonthal Pargauas and the district of AnguP 

2 In this Act unless there is am thing repugnant in the subject or D«fimtion« 
contest — 

” entry ” means ciitii \\ iter land or air 
“ passport ” means a passport foi the time being 'n force issued 
01 reueved b-\ the pieseii\>ed authonta and satislMnu the 
conditions prescribed iclating to the clas-. of passports to 
nlncli it belongs, and 

“ pic cubed ” means pre enhed b\ lules made* under this Vet 

’ Toi '“•titpiiie it of O' jects and Reasons Carette of Indn lO’XI Pt V p 54 
fCr Report of si^tect Committee fee thid 1*1^1 Pt t p 232 and for Proceedings 
in Council «(■<■ ill} lOTl Pt VI pp “107 1003 ind 1141 

^ Tins Vet 1 1 Icon deihred to be in force in the I\hondmal« District b^ the 
Ivhondmib I Ri-giilation lojo <4 »f 10161 s 1 ml vh and in the Vngul 
Di'tnit tv t! Vngul Itv« RcguHti it l**'ln f3 of 11%) s 2 and ^eh 


vn 
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Passport 


[1920 : Act XXXIV. 


Power to 
make roles 


Power of 
arrest 


Power of 
remoTal 


3. (i) The ^[Central Government] maj make xules® requiring that 
persons entering British India shall be in possession of passports, and 
for all matters auciILiij or incidental to that purpose 

(2) Without prejudice to the generalit} of the foregoing ponei suck 
rules may — 

(q) prohibit the cntrj into British India oi ain part thereof of 
nnj peison who his not in his possession a passport issued 
to him, 

(h) prescribe the authorities b} whom passports must have been 
issued oi renewed, and the conditions with which the} must 
comply, for the purposes of this Act; and 
(c) provide for the exemption, either ab«olutel} or on au% condi- 
tion, of anv person or class of prisons from any prosisiou of 
such rules 

(3) Rules made under this section iim provide that any contraven- 
tion thereof or of an\ order issued under the authontj of anj such rule 
shall be punishable with impiisonment foi a term which ma} extend to 
three months, or with fine or with both 

(4) All rules made under this section shall be published m the 
^[Official Gazette], and shall tliereiipon base effect ts if enacted in this 
Act 

4 {!) An} officer of police, not below the rank of a sub-inspector, 
and anj officer of the Customs Department empowered b} a general oi 
special order of the ^[Central Government] in this behalf may arrest 
Without warrant anv person who his eontiavened or against whom a 
reasonable suspicion exists that he has rontraiened any rule or order 
made under section 3 

(2) Every officer making an niTest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of the nearest 
police-station and the provisions of «eclion G1 of the Code of Criminal 
Procedure, 1898, shall, go far as may be, appl} in the case of an} such V of 
arrest 

5. The ^[Central Government] may, hy general or special order, direct 
the removal of an} person from British India who, in contravention 
of any rule made under section 3 prohibiting entry into British India 
without passport, has entered therein, and thereupon an} ’[officer of the 
Crown] shall have all reasonable powers nece'ssary to enforce such direc- 
tion 

‘ Subv bv tl»e 4. 0 for “ G G ui C ” 

*Foi sucli rules see Gen E A 0 , Vol I\”, p 570 

* Subs bv the A O for “ Gnrette of India ” 

* Subs by the 4 O for “ Ii G ” 

* Subs h' the 4 O for “ ofiirer of Govt ’ 
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THE BASEL MISSION TRADING COMPANY ACT, 1920 
Act No XXX\’' op 1920 '■ 

[9th September, 1920 ] 

An Act to \<Thdate certain Indentures relating to property 
formerly held b^ the Basel Mission Trading Company, and 
to provide foi the incorpoiation of Trustees and for other 
purposes 

lViiEiu.\s bi, ordei mtde bj the Goreinor General in Council m 
exercise of the powers confened by section 7 of the Enemy Trading 
nc \ct, 191G and beaiing date the twenty second day of May, 1919, certain 
propeiti w la ic'ted in the tn-stobin of Enenii Piopertj for Madras 
and Coorg md 

V hereas in pursuance of an older made b\ the Governor General 
in Council dated the twenta fifth daj of August, 1919, the said Cua 
todnn ba an indentiue dated the twenU sixth day of January 1920, 
and referred to m the Second Schidwle as Indenture A, transferred the 
said propertj to certain trustees on trusts therein declared and 

Whereas bv diveis mesne appointments the said property become 
vested upon the said trusts in the per«ons named in the Pirst Schedule, 
and 

Tthereis the pei on named in the First Schedule (hereinafter 
referred to as the said tiustees) base with the appioval of the Governor 
General in Council ha au mdentuie, dated the twenty first day of 
Vpgust 1920, and leferred to in the said Schedule os Indenture B, 
transferred the said propertj to the Commonwealth Trust, Limited, a 
corporation incoiporated in England for the purposes and upon the 
terms and conditions in the said indenture set out and 

■Whereas doubts have arisen and may urise as to the validity of 
certain martei^ in connertiim wrtb the nbo\e •menraoueA tramfeiB, and 

■\Vliereas it is eipedient to teimimte such doubts and to constitute 
the said Trustees a bods corporate in onler that the intention of the 
said transfers mav 1 e fullv earned out 

It IS hereba enacted as follows — 

1 This \ct nnv be called the Basel "Mi sion Trading Company \ct Short title 
1920 

2 (7) The per-ons mined in the First Schedule and their predeces ors Ineorpor*- 
in office shall be deemed to have been vahdlv appointed trustees of the Trails. 

For s.fitem<>nt ot O' e ts nn I Heston see tbe Cieette of India 1920 Pt V 
p 22~ and f r Proceodit c‘ n Council ihirf Pt \ I pp 10^ and 1H4 

o2 
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Basel Mission Tmding Company [1920 Act XXXV- 


VaLdatioa 
ot deeds et« 


ReBtnetion 
of suit^ 
Agauut the 
tnstees and 
the Com 
monwealth 
Trast Limi 
ted 


indenture referred to in tlie Second Scliedule “is Indenture A, ond 
together with their successors m office, ire herehj constituted a bodj 
corporate with pez-petuil succe-^sion and n common sell and miv sue and 
be sued by tlie corporate name of the Jlission Trust of "Midns 

(2) For the purposes of the appointment of the succes«iors to the 
persons named m the First Schedule in their office as such trustees, the 
proTisions of the Indian Trusts Act 1882 shall be deemed to apply, and II 
appointments of an-^ trustees which arc req^uired to be made bv the 
National Missionarj foimcil of India shall be suffieienth made if made 
by writing under the hand of the Chairman of that bodi 

3 Notwithstanding anything contained in nnj enactment or rule of 
law to the contrary the indentures described in the Second Schedule 
are hereby declared to he aalidK made and the propert% transferred or 
purporting to be transferred therein shall be deemed to luve been duly 
transferred b^ the said indentures and all acts or things heietofore 
done under either of the said indentures are sahdated and conBrraed, 
and every obligation imposed or purporting to be imposed on any person 
mentioned in either of the said indentures shall be binding in law on 
the person named therein whether such peison is oi is not a party to 
such indenture 

4 No suit or other legal pioceeding shall be brought against the 
said trustees or the Commonwealth Trust limited bt or on behalf of 
any creditor shareholder or bondholder of the Ilasel "Mission Trading 
Company or any other person whatsoeiei for the payment of any sum 
due or alleged to be doe b\ the said Company unle s the consent of the 
’[Central Government^ has first been obtained 


THr FIRST SCHFDULF 
(See section 2 ) 

John Anderson Thorne Secretaia to the Board of Revenue (land 
Revenue), Madras 

Paul Appaswatni Judge of the Court of Small Causes Afadras 
Muthiah David Devadoss Barrister at Law "Madras 

Duncan Gordon Macisaughton Leith Secretan German Missions 
Committee of the National Missionarv Council 

Anthonv "Watson Biough of the I ondon Mission Erode Jladras 


‘ Subs br the A O for G G in C ’ 
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THD SECOND SCHEDFI.E 


{See sections 2 and 3 ) 


Indenture A. 


Date I Parties 


26th January, 1920 D.iniel Chamier, Custodian of 

Enemy Property, Madras 
Registered at Madras, and Coorg, (therein referred 

on 25th June, 1920, to as the Custodian) of the 

being Serial I^o 2035 first part and Henry Regi 
of 1920 in RegL'tra nald Pate, Secretary to the 
tion Rook No 1 of tho Board of Revenue (Land Be 
office of the Registrar senue), Madras, Artbor Da 
of Madras, Chingleput vies, the Reverend William 
,Mes(on. the Hon hie Mr 3fo 
thuh David Devadoss and 
the Reverend Doncan Gordon 
MacN'aughton Leith of the 
other part 


ISDrSTPRE B 


Parties ] Short cfiect 


John Anderson Thome, Secre Being a transfer on the terms 
tary to the board of Revenue, and conditions and subject 

ftfadris, Paul Appassrami, to the reservations therein 

the Ilon’bJe Mr ^Inthuh mentioned by the Trustees 

David Devadoss the Rever to the Company of the under- 
end Duncan Gordon Mac taking and property com 

Naughton Leith and the Re prised in the deed, dated 26th 

verend Anthony Watson Janusrj, 1920 and refrrre>l 

Brough, (therein referred to as to above as Indenture A 

tho Trustees) of the one part 
and the Commonwealth 
Trust, Limited, a company 
registereil under the English 
Companies Acts, (therein re 
{rtTCtl to as the Companv) 
of the other part 


Date 


2l8t August, 1920 

Registered at hladras, on 
2l8t August, 1920, be 
mg Serial No 2825 of 
1920 in Registration 
Book No 1 of tho 
office of tho Registrar 
of Madras Chingleput 


Short effect 


Being a transfer by tho Cus- 
todian to tho Trustees on tho 
trusts therein mentioned of 
the nndertakmg and of all 
property moveablo or im- 
moveable m the Madras Presi- 
dency and Coorg formerly 
belonging to or held in trust 
for, the Company or Society 
commoaly kitomi in India 
as the Basel Mission Trading 
Company and which bccarao 
vested m the Custodian by 
Order of the Oovemor General 
ID Council, dated 22nd May, 
1919 






166 


Elections Offences and Inquiries [1920 : Act XXXIX. 


[Preliminary Part 1. — Amendment of the Indian Penal Code and 
Code of Criminal Procedure Part II — Election Inquiries and 
other matters ) 

THE INDIAN ELECTIONS OEFENCES AND INQUIRIES 

ACT, 1920 

Act No XXXIX of 1920 ' 

Septemher, 1020 ] 

An Act to pro-vide for the punishment of malpractices m con- 
nection Avith elections^ and to make further provisions for 
the conduct of inquiries m regard to disputed elections to 
legislative bodies constituted under the Government 
India Act *[or the Go\ernment of India Act, 1935] 
AVhereas it IS expedient lo provide foi the pimisliinent of malpri 
tice^ ni connection with elections, and to nnke further provision i 
Tiie conduct of inquiries m regard to di^ijmted elections to legislati 
bodies constituted under the Government of India Act *[oi the Go^ei 
inent if Iiuln Act 1935] It is hereby enacted as follows — 

PurLIMlNAM 

Short title 1 (■?) This Act maj be called the Indian Elections Oftences a: 
aniJeNteni Inquiries Act, 1920, and 

(2) It extends to the whole of British India 
PART I 

AMEKnMFNT or rnr Indian Pdnad Code and Code of CnixtiNAL 
PnOCEDDRE 

the Repcahnq Act^ 193S (I of 193S\^ s 2 and Sch 


PART II 

Election Inqdieies and other hatters 

Definitions ^ Part, unless there is anj thing repugnant in the subject 

context, — 

(n) “ costs ” means all costs, charges and expenses of, or incidental 
to, an inquiry, 

’ For Statement of Objeits and Bcasons ace Gazette of India, 1920, Pt V, p 
134 , for Iteport of Select Committee, see ibid , 1D20, Pt V, p 177, and for Proceed 
inps in Council, aee ibid , 1920, Pt TI, pp lOOt and 1146 
’ Ins bv the A 0 
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[Part II — Election tnqinries and other matters ) 

*[(/>) “ election ” means an election to a Chamber of anj Legis- 
lature or Legislative Council constituted under the Govern- 
ment of Indivt Act or the Government of India Act, 1935 ] 

(c) “ inquirj ” nieana an inquiry m respect of an election b} 
Commissioners appointed for that purpose by the ®[Go\einor 
General or Gov ernor] , 

(fZ) “ pleader ” means any person entitled to appear and plead for 
another in a Civil Couit, and includes an advocate, a vakil, 
and an attornej of a High Court 

5. Commissioners appointed to hold an inquiry shall have the powers Powers of 
which are vested in a Couit under the Code of Civil Procedure, 1908, Comims 

sioners 

when trjing a suit in respect of the lollowing matters — 

(a) discoverv and inspection 

fb) enforcing the attendance of witnesses and requiring the deposit 
of then expenses, 

(c) compelling the production of documents, 

(d) esamining witnesses on oath, 

(c) granting adjournments 

if) reception of evidenre t iken on affidavit and 

((?) issuing roiiiuiii''ions foi the exaiuinatiOD of witnesses 
and may summon and evamine stto motu any peison nlioso evidence 
appears to them to be material, and shall he deemed to be a Civil 
Court within the meaning of sections 4S0 and 482 of the Code of Cnmuial 
Procedure, 189S 

Explanation — Por the piirpo'*e-, of .enforcing the attendant e of wit 
nesses the local limits of tht ronnai'-sioners’ jurisdiction shall he the 
limits of the Tiovince in uliirh the election wis held 

6. The piovisions of the Indian Evidence Act, 1S72 shall, suhje't Ajplicaiioji 

to the provisions of tins \ct he deemed to apply «n all lesperts to an ig 72 to 
inquiry inquiries 

7. Xotwith'tviiding anv thing in inv enactment to the contrarv, no Document 
document shall he inadmissihle in evidence on the ground that it is not 

duly stamped or regi-teicd 

8. (i) Xo witnp->s shall he excused from answering anv question a- ObU-»fioa 
to anv matter relev.vnt to n matter in issue in an inquirv upon the 
ground that the answer to such question will criminate or may tend, an\ certiS- 
direetlv or iiidireetlv, to criminate him, or that it will evpo.,e or tend 


‘ bubs bj tlie A 0 for tlio original clause 

* Subs b^ tlie \ 0 for G O , Governor or Liputenint Governor ' 



168 


Elections Offences and Inquiries [1920 Act XXXIX 
[Part 11 — Election inquiries and other matters ) 


Appearance 
bj pleader 


expenses of 
vitaesses 


Costs and 
pleaders 
fees etc 


Execntion 
of orders as 
to costs 


directly or indirectly, to e\pose him to a penalty or forfeiture of any 
kind 

Protided that — 

(i) no peison trho lias voted at an election shall be requiied to 

state for tThoiu he his toted, and 

(ii) a nitness who in the opinion of the Commissioners, hag 

answered trul^ ill questions which he has been required by 
them to answer shall be entitled to leceive a ceitificate of 
indemnity and such certificate may be pleaded bt such per 
sou 111 mv Couit md shall be deemed to he a full and com 
plete defence to or upon in\ chiige undei Chapter IXA of 
the Indian Penal Code arising out of the matter to which 
such certificate i elates noi shall any such ansuer he admis 
sihlc m evidence against hira m anv suit oi other proceeding 

(2) Nothing in sub section (1) shall be deemed to leliere a person 
receiving a certificate of indemnity from an\ disqualification in connec 
tion with an election imposed b\ ana lau or anv rule having the force 
of law 

9 Any appearance application or act before the Commissioners may 
he made or done br the partt in person or bj a pleader duly appointed 
to act on his behalf 

ProMded that an\ such appearance shall if the Commissioners so 
direct be made ba the part\ in person 

10 Tlie reasonable espenses incurred b% am person in attending 

to give evidence nia^ be allowed by the Commissioners to such person, 
nnd shall unless the Comrais-sioners otheiwise direct be deemed to be 
part of the costs » 

11 (I) Costs shall be in the discretion of the Commissioners and 
the Commissioners shall have full powei to determine by and to whom 
and to what extent such costs are to be paid and to include in their 
report all nccessara recommendations for the purposeg aforesaid The 
Commissioners mar allou interest on costs at a rate not exceeding six 
per cent pel annum and such interest shall be added to the costs 

(2) The fees payable bj a party in respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners mav allow 

12 Any order made by the ^[Central Government] or "[Provincial 

Go^ernment] '* * * on the report of the Commissioners regarding 

the costs of the inquiry may be produced befoie the principal Civil Court 

Subs by the A O for ** Governor General 
’ Subs by the A O for * Governor 

’ The words ‘ or Lieotenant Governor rep by the A O 
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[Vart 11 — Election tnqumes and other matters) 


16 <> 


of original jurisdiction witlim the locnl limits of whose juiisdiction anj 
person directed by such order to pij •in> sum of monej has a place ot 
residence oi business, or, where sucl place is uitliin the local limits o± 
the ordmarj original cimI juiisdiction of a chartered High Court, before 
the Court of Small Cau«es having jurisdiction there, and sucli Court 
shall execute such ordei oi cause it to be executed in the same manner 
and by the same piocedure is if it ueit a decree for the payment of 
monej made bi itself m a suit 

13 Anv pel “ion wlio has been comicted ol an oftence under section Djsquai fica 
17ir or 17ir of the Indian l*cnal Code oi has been disijuahhed from 
exercising ani electoial right foi a peiiod of not less than fire jears guilt^of 
on account ot malpi ictices in connection uitli an election shall be di'» ojenje” 
qualified foi file acais fiom the date of such cmiiction or disqualifica 
tion from — 


(a) being appointed to or atting in anv judicial office 

(b) being elected to am ofhrt of ana local authority wlicn the 

appointment to '•uch office is ba election, or holding or 
exercising any sh<1i office to which no salara is attached 


(c) being elected or sittinjr or anting as a iiienihei of ana local 
authonta , oi 

fd) bo IV appointed oi actinc as a tiustee ot i public trust 

^[ProyKled that tlie Gorernor General m the case of an election to 
a Chamber of the Federal legislature oi the Indian Legislature, and 
the Gorernor in the case of an election to a Chamber of a Provincial 
Legislature, maa, in liis discretion exempt am such person fiom such 
disqualification ] 

14 (7) Faera officei eleil agent oi other person who performs nny Maintenance 
duties in connection with the iccording or counting of vote-, at an election 
shall maintain and aid in maintaining the secreca of the acting and shall 
not (except for <!onie puipo'e antliori«ed ba or under ana law) comnni 
nicate to ana peison ana information calculated to aiolate such “eciccj 


(2) Ana person aaho wilfulla actN in contravention of the provisions 
of tins «ection shall be puni'sbed wilh impii onment of either description 
for a term not exceeding three months oi anth fine or aaith both 


"[15 As lespecis elections to a Chamber of a Legislature constituted bpecut 
under the Goa eminent of India Act, 19*15, this Part of this Act shall 
have effect subject to ana relevant provi ion of anv Order in Council under Cor 

eminent of 
IndiA Act 


r rules made under that \ct in relation to such elections ] 


O for the onRinal proTi*o 


• l93o 
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Elections Offences and Ingittnes [1920 Act XXXIX. 
[Part 11 — Election enquiries and other matters ) 


AppeHTanee 
bj pleader 


Expeasee of 
witaeeses 


Costs and 
pleaders 
tees etc 


Execution 
of orders as 
to costs 


directly or indirectly, io expose him to a penalty or forfeiture of any 
hind 

Provided that — 

(i) no person rvlio has voted at an election shall be lequiied to 

state foi irhom he Ins voted and 

(ii) a ivitness who in the opinion of the Commissioners, has 

answered truly all questions which he has been required by 
them to ansner shall he entitled to receive a certificate of 
indemnity and such certificate may be pleaded bv such per 
son in nn\ Couit and shall be deemed to be a full and com 
plete defence to or upon nnA charge undei Chapter IXA of 
the Indian Penal Code arising out of the matter to which 
such certificate relates nor shall aiij such mswer be admis 
sible in evidence agimst bim m an\ suit ot other proceeding 

(5) Nothing in sub section (/) shall be deemed to relieve a person 
receiving a certificate of indemnity from anv disqualification in connec 
tion Avith an election imposed b\ ani Hu or auj rule having the force 
of Ian 

9 Any appearance application or act before the Commissioners may 
he made or done bv the pirtv in person or b\ a pleader duh appointed 
to act on his behalf 

Provided that ana such appearance shall if the Commissioners so 
direct be made bi the part\ in person 

10 The reisonable expenses incurred bi ana person in attending 

to give evidence mai be allotted bv the Commissioners to such person, 
and shall unless the Commissioners otheiwise direct be deemed to be 
part of the costs « 

11 (f) Costs shall be m the discretion of the Commissioners and 
the Commissioneis shall hate full power to defenmne by and to whom 
and to what extent such costs are to he paid and to include in their 
report all necessary recommendations for the purposes aforesaid The 
Commissioners may allow interest ou costs at a rate not exceeding six 
per cent per annum and such intere->t shall be ndded to the costa 

(2) The fees payable bv a partj m respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow 

12 Anj order made by the ^fCentral Government] or ‘’[Provincial 

Government] ’* * * on the report of the Commissioners regarding 

the losts of the inquiry maj be produced before the principal Civil Court 

Subs by the A O for “ GOTernor General ” 

* Subs by the A O for ‘ Governor * 

^ T1 e Mords or L eufenant Governor rep by the A 0 
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[Vart 11 — Election inquiries and other matters ) 

of ongiual juristhctiou the locil limits of >vlios>e jurisdiction auj 

person directed bj sucb ordei to paj anj sum of money has a place of 
residence or business, or, uheie '•ueb place is nitlun the local limits oi 
the ordiuarj original ci\il jmisdiction of a chartered High Court, before 
the Court of Sunil Causes baring jurisdiction there, and such Court 
shall execute such ordei oi cause it to be executed in the same manner 
and by the same procedure as if it ueie a decree for the payment of 
money made bj itself in a suit 

13. Am person ivlio has been comicted of an oftence under section Disqualifica- 
171E or 171F of the Indian Penal Code oi has been disqualified from * 03 “ 
exercising am electoral right, loi a peiiod of not less than five years, gmltyof 
on account ot malpiactices in connection uith an election shall be di' ogeacM 
qualified foi fiae aears fiom *be d»te of such conMction nr disqualific i- 
tion from — 

(n) hems: appointed to 01 mting in, ana judicial office, 

( 6 ) being elected to am office of am local authonty nhen the 
appointment to sm h office is b\ election, or holding 01 
exercising an\ such office to which no silar\ is attached, 

(c) being elected 01 sitting 01 loting os 1 member of anj local 
authontj , 01 

(tl) being ippointed 01 actmir as a tiustee of a public tiust 

‘[Provided that the Goremor-fjeneral, m the case of an election to 
a Chamhei of the Federal Iyegi«Uture 01 the Indian Legislature, and 
the Governor, in the case of an election to a Chamber of a Provincial 
Legislature, mai, m his di'Cietion, exempt anj such person fiom such 
disqualification ] 

14 (7) Laera officer cleik agent 01 other peison \\ho peiforms anj Maintenance 
duties in connection with the lecordmg or counting of votes at an election 
shall maintain and aid in maintaining the secrecy of the acting and shall * 

not (except for some purpO'C antboriseil be or under an\ law) commu 
nicate to ana person am information calculited to violate sneb secrecy 

(2) Am person ubo uilfullr acts an contravention of the provisions 
of tins section shall be punished with impiisonment of either description 
for a term not exceeding three months or with fine or uith both 

®[15. As lespects elections to a Chamber of a legislature constituted j 5 p«uJ 
under the Goa eminent of Indn Act, 1935, this Part of this Act shall 
baae effect subject to am relevant proviMon of any Order in Council under Cot 
or rules made ainder that Act in relation to such elections 1 emment of 

India Act, 
1535 


* Bubs bv tlio V O for the oriRinal proviso 

* Ins 1)T the A O 
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A.ligarh MuslimUnucrsity. [1020; Act XL. 


THE ALIGARH MUSLIM UNIVERSITY ACT, 1920. 


CONTl.NTS. 


SEC1I0^S 

1 Slioit title aud coinmeucement. 

2 Definitions 

The Untxersity- 

3 Incoiporation 

4 Dis-'ohition of the Muhammadan Anglo-Onental College, Ah 

garh, and the Muslim Unnersity Association, and transfer 
of all propertr to the University 
3 Poivers of the University. 

Q Recognition of degrees 

7 Reserve funds 

8 UniTorsit} open to all laces, creeds and classes 
0 Religious instruction 

10 Residence of students 

11 Teaching of the University 

12 PoTver to establish and maintain high schools and other mstitu* 

tions 

12A Rover to recognise Intermediate colleges and schools 
The Lord Rector 

13 The Lord Rector 


The T’ljiting Board. 
14 The Visiting Board 


1 5 Rectors 


Rectors 


Officers of the Umversity. 

Ifi Offiters of the TJniveisit}'. 

IT The ChTncellor 
]'5 The Pio-Chancellor 
lO The Yi( e Clnncellor 
2d TJie Pro Tice Chancellor. 

21 Other officers 
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Sectiovs 

Axithonites oj the University 

22 Authorities of the Universitj 

23 The Court 

24 The E3ecuti\e Couucil 
2o The Acitlemic Council 

26 Other 'luthonties of the University 

Statxites Ordinances and Regulations 

27 Power to make statutes 

28 Statutes 

29 Power to make Ordinances 

30 Ordinances 

31 Regulations 

Admission and Examinations 

32 Admission to the University 

33 Esaminations 

Annual Report and Accounts 

34 Annual Report 

35 Annual accounts 

Supplementary Provisions 

30 Conditions of service of officers and teachers 

37 Provident and Pension Funds 

38 Filling of casual vacancies 

39 Proceedings of University authorities not invalidated b\ ^ arau 

cies 

40 Power to remove difficulties 

41 Appointment of Pro Pice ChanceHor not oWigatorv 


THE SCHEDULE 
First Statutes of the Uniiersity 

1 Rectors 

2 The Vice Chancellor 

3 Powers of the Vice Chancellor 

4 The Pro Vice Chancellor 

5 The Treasurer 
G The Registrar 

7 The Proctor and Lihrarmn 
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SECTI0^S 

8 The Court 

9 The Tirst Court 

10 Ketirement of Foundation Uembers 

11 Election of ordmaxy members 

12 OerieKtl pioMsions as to llemhers of the Court 

13 Meetings of the Court 

14 Porvera in respect to granting and. withdrawing degiees 

15 The Executive Council 

IG Powers of the Executne Council 
17 The Academic Council 
J8 Poweifl of the Academic Council 

19 Eepaitments of Studies 

20 Appointments 

21 Register of graduates 

22 Convocation 

23 Committees 

24 Acting President of meetings 

25 Resignations 
2G Re election 


The AN^E\t^nc —Foundation Members of the First Court 


Act XL or 1920 ' 


{Hth September, 1930 ] 

An Act to establish and incorpoiate a teaching and residential 
]\Iuslim University at Aligarh 

Whereas it is expedient to establish and incorporate a teaching and 
lesulential Muslim University at Aligarh, ond to dissolve the Societies xMof 
registered under the Societies’ Registmtiou Act, 18G0, which are I 860 , 
respectively known os the Muhammadan Anglo-Oriental College, 
Aligarh, and the Muslim University Association, and to transfer to and 
vest in the said Unireisity nil properties and rights of the said Societies 
Qiid of the Muslim Universitj Foundation Committee, 

It IS hereby enacted as follows — 

Short title 1. (7) This Act may be railed the Aligarh Muslim Unnersitj Act, 

and com 1920 

mencement 


' 1 or Statement of Objects and Reasons, see Gazette of India, 1920 Pt V, p 147 , 
for Report of Select Committee, see tlud , 1920 Pb V p 236, and for Proceedings 
m Council, see itid , 1920, Ft VJ, pp 1057, 1105 and 1178 
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{The Urttierstlj) 

(2) It slnll come into force on such date* a«i the [Central Got 
eminent] nn^ notification in the ’[Official Gazette] appoint 

2 In this \ct and m all Statutes made hereunder, unless there is Definitions 
nnTthing repuf’naiit in the subject or context — 

(а) \cademic Council means the \cademic Council of the 
Unn ersitj 

(б) Court means the Court of the Unuersity 

(c) Esecutiie Council means tie Executive Council of the 
Eniaei itv 

(d) Hall meau-j a unit of residence for students of the 
Unueisitv piOTided or maintained h\ the University 

(e) ‘ legisteied graduates means giaduates registered under the 

provisions of thia \ct 

(f) Statutes Ordinances and Regulations mean res 

pectneh the Statute Oidiuances and Regulations of the 
University foi the time being m force 
(j teachers means Piofessors Readers lecturers Demon 
stiator* and such othei person* as may be appointed for 
imparting instruction in tbe UniversiU or a Hall and 
(h) UnversiU means the \ligarli ‘Muslim Universita 

T1 cV i e ^ 1 1 

3 The Pirst Chancelloi Pio Chancellor and Vice Chancellor u-ho laeorpora 
shall be tlie peisons appointed in tins bebalf b\ a notification of the * 
’[Central Government] m the ’[Official Gazette] and the persons 
specified in the Seliedule as the first member* of the Court and all per 

sons Tvho maa hereafter I ecome or be appointed as such officer* or 
membeia so long as they continue to hold siirh office oi membership 
are hereby constituted a bolv coipoiate ba the name of tie \.lu»arh 
Muslim Unneisitj and si all base j eipetiial sucre*sion i 1 a Common 
Seal and shall sue anl be sued la that name 

4 I lom the coinmeucci lent OI this Vtt — j) solut on 

(i) the '50tieties known a» tie Mubanmiadan Viiglo Oriental 

College \ligarb ai 1 the Musi m Universitv Vs«otiation tn lo Onen 
hall be dis oh ed an 1 all j roperta moveable and imu ove ALjMh^n<J 
able and all light power* anl pimlef^cs of the «aid 
Societies anl all propeitv moveable and immoveable and \™oc^"t*on, 
all rights powers and privilege* of tie Mu lim Universitv «nitran-fer 
Foundation Committee shall be transferred to and itst in jV^rtj 

T1 s \ct wns bro i"! t i to force f om tl e 1 i Dcte ler ^ R in J 

0 \ol 1\ t o 3 

«:ub 1 V tl e \ O t r C C C 

’ ib« 1 J tl e A O for Caietto f I 1 a 
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AUgarh MusUm UniiersiUj [1920. Act XL. 
(The Visiting Board Rectors Officers of the University ) 

The Visiting Board 

14 ^[(i) The Visiting Board of the University shall consist of such 
members as the Governor General, exercising Ins individual judgment, 
inav nominate ] 

(2) The Visiting Board shall have the light through any of its 
membera to inspect the University and. to satisfy itself that the proceed- 
ings of the Universitj are in conformity with the Act, Statutes and 
Ordinances The Visiting Boat'd shall in everj case give notice to the 
University of its intention to inspect, and the Uni\er‘»ity shill be 
entitled to be represented at such inspection 

fd) The Visiting Bond niiv, by order m niitiug, annul inj pio- 
ceedings not in coufoiiuitj uith the Act Statutes and Ordinances, pro- 
vided that before making any such order the Board shall call upon the 
University to show cause why such order should not he made, and if 
any cause is shown uithin leasonible time, shall consider the same 

Rectors 

15 The peisons specified in the Statutes shill bo the Rectors of the 
University 


Officers of the Umxersity 

16 Tlie following shall be ofRceis of the TJniversitv — 

(1) The Chancellor, 

(2) The Pro Chancellor, 

(3) The Vice Chancellor, 

(4) The pro Vice Chancellor, and 

(5) Such other ofScers as may be declared by the Statutes to be 

othcers of the Universitj 

17 (1) The successors to the first Cliancelloi shill he elected bj the 
Court 

(2) The Chancellor shill hold office for three yeais 

(d) The Chancellor shall, by virtue of his office, be the head of the 
University 

(4) The Clnncellor shall, if piesent, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court 

(5) Everj proposal for the confennent of ao honorarj degiee shill 
be subject to the confirmation of the Chancellor 

18 (1) The successors to the first Pro Chmcellor shall be elected by 
the Court 

(2) The Pro Chancellor shall hold office for three veais 

* ^iibv ba tl o \ O for tLe original snb-MH-tion For notification nominntinc 
members of tie \ Hitini. Board see Gazette of India 1937, Pt I, p 141C 
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[Officers of the Vnimstiy Aulhontie^ of the Uniiemtij ) 

(3) Casual aacaucies m tlie office of the Pro Chaucellor shall he filled 
h\ the Chaucellor on the recommenilation of the lj\ecuti%e Council 
The per‘5on <;o appointed shall hold office till the ne\t annual meeting 
of the Court 

(4) The Pro-Chancellor shall, m the absence of the Chancelloi, eser- 
ci«e the functions of the Chancellor 

19. (I) The succecsora to the first Vice-Chancellor shall be elected by The\ice 
the Court from among its luembera Every such election shall be sub- Chaacelior 
ject to the approval of the ‘[Central Goaernment] 

(2) The Vice-Chancellor shall eserci<5e such powers and perform sucli 
functions as may be prescribed by tbe Statutes 

20. (7) The Pro-Vice-Chancellor shall be appointed by the Court The Pro 

(2) He shall hold office for such term and with such powers and chaaceUor 

subject to such conditions as may he piescnbed by the Statutes 

21. The powers of officers of the TTmrersity other than the Chan other 
cellor, the Pro-Chancellor, the Vice Chancellor and the Pio-Vice- 
Chancellor shall be prescribed bj the Statutes and the Ordinances 

Authonties of th* Xf mersify 

22 The following shall be the authorities of the Unnersity — Anthonties 

(1) The Court, UaiTcnity 

(2) The Executive Council 

(3) The Academic Council, and 

(4) Such other authorities as may be declared by the Statutes to 

be authonties of the Univeisity 

23. (1) The Court shall consist of the Chancelloi, the Pro Clnn The Court 
ccUor and the Vice Chancelloi for the time being, and such other person- 
as may be specified in the Statutes 

Provided that no person other than a Muslim shall be a raembei 
thereof 

(2) The Court shall be the supieme goacniing bodj of the Eniversitj 
and shall exercise all the pouers of tbe Efniversity, not otherwise pro- 
vided for by this Act, the Statutes, the Ordinances and the Regulations 
It shall have power to review the acts of the Executive and the Aca- 
demic Councils (save where such Councils have acted in accordan'e 
with powers conferred on them under this Act, the Statutes or the 
Ordinances) and direct that necessary action be taken In the Executive 
or the Academic Council, as the case may be, on ana recommendation^ 
of the Lord Rector 


' l.T the \ O for " G G IB C 
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{Authonties of the Umxersity Statutes, Ordinances and Regulations ) 


(5) Subject to tbe proMSiona of thig Act the Court shnll exercise tlie 
following powers ond perform the following duties namely — 

(а) of making Statutes and of amending or lepealing tbe same, 

(б) of considering Ordinances, 

(c) of considering and parsing resolutions on the annual lepoit, 

the annual accounts and tbe financial estimates, 

(d) of electing such persons to serve on authorities of the Uni 

versitj and of appointing such oflicers as may be pre 
scribed by this Act or the Statutes and 

(e) of exeicising such other powers and perfoiming such other 

duties as may be conferred or imposed upon it bv this -ket 
or the Statutes 

The 24 The Executive Council shall be the executi\e bodv of the Uni 

versitj Its constitution and the term of office of its members and its 
powers and duties shall be prescribed hj the Statutes 
The 25 (7) The Academic Council shall be the academic body of tlie 

tounciT^* Universitv and shall subject to the pro'isions of this Act the Statutes 
and the Ordinances ha^e the control and geneial legulation of and he 
responsible for the maintenance of standards of instruction and foi the 
education examination, discipline and health of students and for the 
conferment of degrees (other than honorary) 

(2) The constitution of the Academic Council and the teim of office 
of its members and its poweis and duties shall be prescribed bv the 
Statutes 

Other 26 The constitution powers and duties of such othei authorities as 

of the”' maj be declared bv the Statutes to be authoiitics of the Unnersita, 
Unversty shall be prescribed b\ the Statutes 

Statutes Ordinances and Regulations 

Powerto 27 Subject to the piovisious of tins Vet the St^tute^ nna proiide 

lututes following matters nameh — 

(a) the conferment of honoraiy degrees and the appointment of 
Hectors, 

(h) the institution of rellowships Scholarships I xliibitions, 
yiedals and Pnzes, 

(c) the terms of office and the method and condition', of appoint 

meat of the officers of the Uiuiersiti 

(d) the designations and powers of officeis of the Umieisiti , 

(e) the constitution, ]>oweis and duties of the authorities of the 

Uniiersitj , 

(/) the classification and mode of appointment of teacher«; of the 
Unii eisitj , 

(j) tliL institution and maintenance of Halls, 
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iStotutCi Onhmmces and Rctjulattons ) 

\Ji) the coii-titvitioa of pioxidcnt ^nd pension funds for the benefit 
of the olhcc!« te^chel<l and •^er^ants of the University, 

(il the imiuteiniice of a lefiister of registered graduates, 

(;) the mstructioii of '\Iuslini students in the 'Muslim leligion and 
fheologi 

i/l the C'tahli hnieut of ‘[high sthool-) and other institutions in 
aicordamo uith the provisions of section 12], and 
( 1 ) all matters uliicli b\ this Vet aie to he oi raav he prescribed 
hi Statutes 

28 (i The first ‘statutes aie those set out in the Schedule Statutes 

(2; The fir-t Stitutes mav he amended repealed or added to by 
Statute's made In the Couit in the folloning mannei — 

(n) The Ivecutixe Council may propo'^e to the Court the draft of 
auv Statute to be passed h\ the Court Such draft shall 
he consideied h\ the Court at its nest meeting The Court 
inav ippjoie 'uch draft and pisj the Sfjtute o: luai reject 
it 01 return it to the Esecutive Council for :e consideration, 
eithe- in vliole oi in part, togethei with luy amendments 
■nhich the Court luav suggest 

(H The Etectitue CouikiI shall not piopose the draft of anj 
Statute iftecting the status pouers or constitution of any 
existing authoiitv of the University until such authority 
has been given an oppoitunitv of espiessing an opinion 
upon the pioposaJ Vnv opinion m 5 expressed shall be in 
nritiiig and sliall he considered bv the Court 
(c) No new Statute or amendment oi leped of an existing Statute 
shall have anv valulitv until it has been submitted through 
the Tisiting Board (winch maj reooitl its opinion thereon) 
to the "[Central GoTcrninent] and has been appioved by 
the lattei ’[winch] mar santtun U dlow oi leimt it for 
further consideiation 

PiOMded that no Statute dealing with the instruction of Muslim 
students in the Muslim religion and theologv slnll lequire to he «o 
submitted or appioved 

29 Subject to the jnovisions of this Vet and the Statutes, the Ordi Ponorto 

nances may provide for all or onj of the following matters namelj o^mia*w 

(n) the courses of studv to be *[pm->wpd in] the Unnersity 
(b) the conditions of the award of Fellow hips Scholarships 
Erhihitions, "Medals and Pr«es, 

‘ Sul)s by tlio AliRvrh Aloslim LmrersiU (Amendment) \ct, 1931 ilQ of 1931) 
t 3 for Intermediate t lUejics ami cchools ’ 

).\ tie V O for G C in C ’ 

* lU 1\ tie A O foi wlo’ 

* ®ub' bv Vet IS of 1931 « 4 for laid donn ftr all depi 


ind diplomas of " 
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(c) the cunditioiis under uliicli students nla^ be admitted to 
’[couraeo of sUidj and] esamimtions of the Unntiaitj, 
and shall be eligible for degiees and diplomas, 

\d) the admission of students to tlu Unl^e^s]tJ , 

(e) the terms of office and terms and manner of appointment and 
the duties of Examining Bodies, Examiners, and Moderators 
and the conduct of examinations, 

(/) the conditions of lesidence of students of the Eniiersitj', and 
the levimg of fees for residence in Halls and of othei 
charges , 

(^) the conditions under winch women maj be exempted from 
attendance at lectures and tutorial classes, and the prescrip- 
tion for them of special courses of study 
(A) the fees to be charged for courses of study in the TTniyersitj 
and for admission to the examinations, degrees and diplo 
mas of the University, 

(t) the maintenance of discipline among the students of the 
University, 

’[(;) the management of high schools and other institutions estab 
lished under section 12, 

(i) the supervision of Intermediate colleges and schools admit- 
ted to privileges of the Univereitv under section 12 A , anti] 
*[(?)] all matters which by this Act or the Statutes are to be oi 
may be provided for by Ordinances 
30 (f) The Executive Council or, in academic matters, the Aca- 
demic Council maj make Ordinances 

(2) The first Ordinances shall be framed as diiected by the ‘[Central 
Government], and shall receive such previous approval as ®[it] may 
direct 

(J) No new Ordinance, or amendment oi repeal of an existing 
Ordinance shall ha^e any validitj until it has been submitted through 
the Couit and the Visiting Board (ulnch mar record its opinion thereon) 
to the ‘[Central Government], and has obtained the approval of the 
latter, ‘[which] may sanction, disallow or remit it for further considera- 
tion 

(tf) If any question arises between the Executive and the Academic 
Councils as to which has the power to make an Ordinance, either Coiuinil 
maj represent the matter to the Visiting Board who shall lefei the 

‘ Suts by tl e AliRTrli Alusltm Umversitv (Amendment) \rt, 1*531 (1*5 of 1931) 
s 4 for " tbe degrie or diploma cour<4<i and to the ’ 

* Bubs by 8 4 ibid for the original d (j) 

* Original cl {k) relcttcred (1) by s 4, t6td 

♦Subs bj the A O for " G G in C” 

* Sid'S bv tbe A O for “ he *’ 

* Subs by the A O for * who' 
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Ordinances and licgulattons Admission and E laminations ) 

*^me to I tnlniu^l cou«t3lnig of thiie members one of nnIioui slnll be 
iiomimttd by the Executive Council, one bv the \Li<lemic Council, and 
one -bull be a Judge of a High Comt nominited bj the Jjord Eectoi 

31. (I) The authorities of the University maj make Regul itions cou Regulations 
"i tent uitli this Vet, the Statutes and the Oidiiiaiices — 

{a) laving down the procedure to be observed at their meetings 
md the number of members required to form a quoium, 

{h\ providing for oil matteis which hv this Act, the Statutes or 
the l )rdlnance^ no to he piesciihed hj Regulations and 
(r) pioviding for all other matters solclj concerning such authon 
ties or committees appointed hj them not provided for by 
thu V< t the StituteN and the thduiancc'. 

(2) Lverv authority of the Unnersitv shall male Regulations pio 
v;ding foi the giving of notice to the members of such aiithoiitv of the 
•flates of meetings and of the business to he considered at meetings and 
for the keeping of a record of the proceedings of meetings 

id niision and I minii ntn n^ 

32 (f) Vdmis'sioii of students to the Universitv slnll be unde bv idm-son 
sin Vdmission Committee consisting of tlie Pio Vice rhaixellor '* • * 

and such other peisons as inav be appointed bv the Veideimr Council 

(21 Students shall not lie eligible foi idmission to a course of study 
foi a degree unless thev line passed the Tntermedi''te 1 \amination of 
an Indian CJniveiaitv mcmpoiated bv »n\ law for the time being in 
force or an examination lecogni ed in accordance with the provisions 
of this section is equivalent to the Intel mediate Txaminahon and 
possess such fuiiiiei <|U dihcatioiis is nu\ be piesciihed bv the Unh 
nances 

■‘[(2A) Students shall not be eligible for admission to the Interme 
■diate classes in Arts and Science unle s thev have passed the ilatncula 
tion Examination of an Indian Univoisitv incorporated b^ any law for 
the tune being m foice oi an examination lecogmsed in accordance witli 
the pinvisions of this section as equivalent to the ilatiiculation Exaimna 
tion, and possess such furthei qualificiticns is may be pre«cnbe<l In 
the Ordinances ] 

(J) The conditions under which students mav be admitted to the 
■diplomx couises of the Tlniversilr shall lie prescribed bv the Ordinances 

f^l llie Umversitv shall not save with the preMou-> sanction of the 
’[Central Government], recognise (foi the purpose of admission to a 

'Tin word* ‘ tlie Pnncipjl of m Intormedistc CoU<^«} who shall bo solectc 1 
bv the V jee Chancollor ’ rep hv the tliRarh Muslim UmTer«jtx ( \n’e»'dr-er}) Iff 
1''31 (18 of 1931), s o 

’ Ins , tti<f 

• Cubs I V tie \ 0 for C (. in C” 
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(c) the euiiditious under uhicii sUideiits inaj be admitted to 
^[courses of stud^ and} esamimtions of the Unneraitr, 
and shall be eligible for degrees ond diplomas, 

\,tZ) the admission of •studenlb to thi Vui\crbitj , 

(e) the terms of office and terms and manner of appointment and 
the duties of Examining Bodies Examiners, and Moderators 
and the conduct of examinations, 

(/) the conditions of residence of students of the Unnersity, and 
the leiiing of fees for rCMdente in Halls and of othei 
charges , 

(^) the conditions under which women may be exempted from 
attendance at lectures and tutorial classes, and the prescrip- 
tion for them of special courses of studv 
(fi) the fees to be charged for courses of studj in the University 
and for admission to the examinations, degrees and diplo- 
mas of the University, 

(t) the maintenance of discipline among the students of the 
University, 

*[(j) the management of high schools and other iDstitutions estab 
hsbed under section 12, 

{k) the supervision of Intermediate colleges and schools admit- 
ted to privileges of the Universitv under section 32 A, and] 
*[(f)] all matters which by this Act or the Statutes are to be or 
may be provided for bv Ordinances 
30 (2) The Executive Council or, in academic matters, the Aca- 
demic Council may make Ordinance** 

f2) The first Ordinances shall be framed as directed bj the ^[Central 
Government], and shall receive such previous approval as ®[it] may 
direct 

(d) No new Ordinance, or amendroeot or repeal of an existing 
Ordinance shall have anj validitj until it Ins heen submitted thiough 
the Court and the Tisiting Board (uhicli mav record its opinion thereon) 
to the ^[Central Government], and has obtained the approval of the 
latter, ‘[which] maj sanction, disallow or remit it for further considera- 
tion 

(■2) If any question arises between the Executive and the Academic 
Councils 03 to which has the power to make an Ordinance, either Council 
may represent the matter to the Visiting Board wlio shall lefei the 

‘ Sulis ly the Aligarh 'Musliin tTniTersitv (Aniendment) \ot IPll (18 of 1931) 

8 4 for ‘ the Oegrcp or diploma rour^ ind to tl e ’ 

* Suhs by 8 4 tbid for the onginol d (f) 

* Original d (k) rdettercd (I) by s d, ibid 

* ‘^ul s 1 j the \ O for “ C G in C ” 

* s bv the K O for * he ” 

* Subi by the \ O for “who” 
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‘■tme to I tnbiiunl ton«;istinjr of thiee members one of A\hoiii shall be 
iiominited bv the 13secuti\e Council, one b\ the Atademic Council, and 
one 'ball bt a Tudgc of a Ilipb Court nominated b\ the Lord Rectoi 

31 (i) The authorities of the University ma\ make Regul itions con- Kcgulations 
'I'teiit with fhi^ \ct, the Statute^ and the Oidinaiioes — 

(n) liMU" down the procedure to he obser\ed at then meetings 
md tilt number of members lequired to form a quorum, 

(1») providing for all matteib which bv this Act, the Statutes or 
the (lrdinince> ire to be prescribed ba Regulations, and 
(f) pioviduig for all other matteis solelj concerning such authori- 
ties or committees appointed by them not provided for by 
till' \«t the Statutes and the Ordinance' 

(2) Every authority of the Universita shall male Regulations pio 
aiding foi the giving of notice to the members of such authontv of the 
■dates of meetings and of the business to be con«ideied at meetings and 
for the keeping of a record of the proceedings of meetings 

idntsston and t laii/tnations 

32 (f) Vdmission of students to the Unnersiti 'bill be made In Admi «ion 
an •Admission Committee consisting of tlie Pro Vice Ch incellor ’ * • • 

and such other persona as ma\ be appointed ba the Vcademir Council 

(2) Students shall not he eligible loi idmission to a course of study 
for a degree unle'S thev have pissed the Intermediate Evamination of 
an Indian Univeisit^ incnrpoiated bv »n\ law for the time being in 
force or an examination rerogni ed in accordance with the provisions 
of this section as equivalent to the Iiiteimednte Examination and 
posies', -lucli furtliei ipralific ntiom vs m i\ be prc'cnbecl In tlie Ordi- 
nances 

''[(2A) Students shall not be eligible for admission to the Interme 
shate classes in Arts and Science iinle'S thev have passed the 3fatricu?a 
tion rxamination of an Indian Umveisitv incorporated bv any law for 
the Imte heiiig in force or an examination lecognised in accordance with 
the piovisions of this section as equivalent to the "Matnculation Examina 
tiou, and possess such fwrthei qvnlificitioiib as raav be presciihed hv 
tlie Ordinances "] 

(J) Tlie condition' undei which students raav he admitted to tlie 
vliploin » (our«es of the University shall be prescribed bv the Ordinances 

{4) llip Unnercitv shall not save with the previous sanction of the 
^[Ceiitial Government], recognise (for tlie purpose of admission to a 

> T1 words tie Principal of ui Interme liate Golleci. wlio shall be select^ 
by the ^ ice-Clnnccllor ' rep bv the 'Iigvrh Aluslun rfurersitv < Amendment) Act 
(18 of 1931V s o 

• c lbs I V tie A O for T ( in C ’ 
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couise of stiitlv *[in tlie UniverMtt]) as equnnleiit to its own degiees iny 
degieo conferred bj auv other TJniTeisiH or is equmlent to the Intel 
mediate [oi Mitnculitioii] rsamimtion of in Indnu Unutr^ifi iiir 
CTaminition conducted by mv otliei authority 

(5) ISotwithstmding anything contained in this Act or the Ordi 
nances ana student of the Muhammadan Vnglo Oiiental College 
Aligarh nho immediateU befoie the commencement of this \.ct ms 
studying for anj examination of the Allahabad T^nixersitj highei than 
the Intermediate Psaimnation shall be permitted to complete his couise 
in pieparation thereof The TJniversita shall proMcle foi such students 
instruction in aecoidance with the piospeetus of studies of the Allahabad 
UniTersity and notwithstanding anj thing contained in the Indian am 
Umversitv Act 1904 ana such students niaa be admitted to the esa 
minations of that TJniversita during a peiiod not exceeding four a ears 
from the commencement of this Act 

33 (i) All arrangements for the conduct of examinations shall be 
made and all examiners shall be appointed by the Academic Council 
in such manner as ma\ be piescnbed In the Ordinances 

(5) At leist one examiner who is not a inimher or a teacher of the 
TTuiaersity shall be appointed for each subject in a Depaifmeiit of 
Studies forming part of the course which is required for a TTnirersitv 
degree 

(3) The Academic Council shall appoint examination committees 
consisting of members of its oam body or of other persons or of hotli as 
it thinks fit to moderate examination questions to prepare the re ult*. 
of the examinations and to report such results to the Executive Council 
for publication 

Annval Report and Accounts 

34 The annual report of the TJnixersita shall be prepaied unclei 
the direction of the ExecutiTe Council and shall be submitted to the 
Coaait on or before such date as maj be prescribed ba the Statutes and 
shall he considered ba the Court nt its annual meeting Ihe Court nna 
pass resolutions thereon and communicate the same to the Executive 
Council winch shall take such action thereon as it thinks fit 

35 {!) The annual accounts ond balance sheet of the TJniversita 
shall be prepared under the direction of the Executive Council and shall 
once at least eveiy year and at intervals of not more tlian fifteen months 
be audited bv auditors appointed 1^ the Visiting Board 

(2) The annual accounts when audited shall he published m the 
^[Official Gazette] and a cops of the accounts together oMfli the ouditoi’-n 
report, shall he sul mitted through the A isiting Board to the I ord Iter toi 

' Subs bv tho Aligarh 'Muslim University (Amendment) Act lOll (lA of 1031) 

B 5 for for a degree 

•Ins lilt 

•'iilx O fr Gazette of Iiilia and in tie Txical Off nl Ciz tte 
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(3) The annual accounts and the financial oatimates shall he consi- 
deied hr the Court at its annual meeting and the Court raav pass 
Te«olution5 theieon and couinmmcite the same to the Executiie Council 
^h'ch «hall tale such action thereon as it tliinls fit 


Supplementary Proitsions 

36 (7) El err salaried officer and teacher of the University shall 
appointed on a nritten contract, which shall be lodged with the Univer- officers and 
sitv and a copy of which shall he furnished to the officer or teacher 
concerned. 

(2) A.ny dispute arising out of a contract between the Unnersity 
and any of its officers or teachers shall, at the renuest of the officer or 
teacher concerned, he referred to a tribunal of arbitration consisting of 
one member appointed by the Executive Council one member nominated 
bi tlie officer or teacher concerned and an umpire appointed by the 
Tisiting Boaid The decision of the tribunal shall be final and no suit 
shall lie in any Civil Court in respect of the matters decided by the 
tribunal Every such lequest shall he deemed to be a submission to 
arbitiation upon the terms of tins section within the meaning of the 
Indian \ibitration Act 1899 and ill the piovisions of that Act, with 
the exception of 'ection 2 thereof shall appl\ accordingh 

37 (fl The Uniyersita shall constitute for the benefit of its officers, ■provident 
teachers and s«yants such proaidenl ami pension funds as A maj deem 

fit in such mannei and subject to such conditions ns may ho prescribed 
bv the Statutes 

(2\ Where such piOMclent or pension fund has been so constituted, 
the '[Cential Govermiientl raai declire that the provisions of the Pro- 
vident Pundv .\ct shall appl\ to such fund as if it were a 

Governiiiont proa ulent fund 

38. ffl Subject to ana proyision m this Act and in the Statutes, 

Executive Council shall appoint persons to fill casual vacancies in the vacanciei 
offices of Vice Clsancelloi and Pro Vice Ohancelloi Persons so appointed 
shall hold office till the nest meeting of the Court 

(2^ Subject to the piovisions of sub seition t3'i of "cction 18 other 
casual vacancies in ana office of ana autbontv shall be filled up ba the 
authority which has powei to appoint to the office or authontv pionded 
that when the Court i' the appointing autlioiitv the casual aacanca shall 
be filled b\ the Esecutiae Council, and the pei«oii =0 appointed shall 
hold office till the nest meeting of the Court 

m C’ 


‘ Subs br the K O for ‘ G G 
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39. No act or proceeding of any authoiit}’ of the University shall be^ 
invalidated merely by leason of the existence of a ^acanc} or vacancies 
among its members 


40 (/) If anv difBculty arises nith respect to the establishment of 
the University or anj authority of the University or m connection with 
the first meeting of an} authority of the University, the '[Central Gov- 
ernment] may by order* make any appointment or do anything which 
appears to ®[it] necessary or expedient for the proper establishment 
of the University or any authority thereof or for the first meeting of 
an} authority of the University 

(2) Any such order may modifi the provisions of this Act and the 
Statutes so far as may appeir to the '[Central Government] to he 
necessary or expedient for carrjing the order into effect 

*[41 Nothing contained in this Act or in any Statute, Ordinance, 
or Regulation thereunder shall be deemed to make the appointment or 
reappointment of a Pro Vice-Chancellor obligator}, and e^e^r reference 
therein to the Pro-Vice-Ohancellor shall be construed as lefernng to the 


Pro Vice Chancellor, if an^ ] 


THf SCHEDULE 
(See section 28 ) 

First Statutes of the Unversity 

Rectors 1 . (1) The following persons shall be Rectors of the Uniiersitv, 

name!} — 

(i) all ®[Go\ernor3 and Chief Commissioners in British India,] 

(ii) such Rulers of States in India, Princes, and other peisons as 

the Lord Rector may, of his own motion or on the recom- 
mendation of the Court, appoint 

(2) The Chancellor may also, on the recommendation of the Academic 
Council, appoint persons of eminent position or attainments to he Rectors 
Tfie^ice 2. The Vice-Chancellor sinll hold office for three years nnd shall be 

Chancellor for re-election 

3. (I) The Vice Cliancellor shall take rank in the Uni\er8it} next 
Chancellor, to the Chancellor and the Pro-Chancellor, nnd shall be ex-officto Chair- 
man of the ETecutive Council ond the Academic Council, and, in the 

‘Subs hv tlio A O f<jr * G G inC” 

’ Forauch order, tte Gen H ami O ^ol IV, p 571 

* Subs bv the ^ 0 for ** Iiim ” 

*Iii« bribe Mienrti Aluslim Uniiersitv (VmDiuIineiit) \it 101.5 (G of ICgjl s 2 

* Subs by the A O for ** Heads of Ix>c«l Governments ”, 
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nbsence of tbe Clmncellor nntl llie Pro Clnncellor, slnll pieside nt 
Convocntions of the Univer^itv hehl for conferring degrees and at meet 
mgs of the Court 

(2) It shall be the dutr of the Vice Chaiicelloi to see tint the Act, 
the Statutes, the Ordinances and the Kegulations are dulj observed and 
he shall have all powers necessara for that purpose 

(3) lie shall have the power of convening meetings of the Court and 
the Fsecutive Council and shall perfonn oil such acts as may he necessary 
to carrv out or further the provisions of the \ct, the Statutes and the 
Ordinances 

(4) If ana emergenej arnes in uhich in his opinion immediate action 
should 1 e tahen he «haU take such action ns he deems necessarj and 
report the fact to the authority which m the ordinan couise would have 
dealt with the matter 

(5) He «hall he the wle medium of communication between the 
TJnnersitv and the following authorities namelj the ^[Central Gov 
•eminent] the I ord Hector and the Visiting Board 

4 (I) The Pro Vice Clnnccllor shall be the principal academic officer The Pro 

■of the University and shall he a whole time salaried officer thereof Chlncellos 

(2) He shall be nn cj o^cto member of the Eiecutive Council and 
the Academic Council and in the absence of the Vice Chancellor shall 
preside at meetings of the Academic Council He shall also haae power 
to conaene meetings of the Academic Council 

(3) He shall hold office for five 3 ears and he eligible for re appoint* 
meut 

5 (7) The Treasurer shall be appointed by the Court on such condi The 

tions and for such penod as the Court mav think fit Treasurer 

(2) He shall exercise general supervision over the funds of the 
University and advise in regard to its financial policy 

(3) He shall be an ex officio member of the Evecuti\e Council and 
shall subject to the contiol of the Executive Council manage the pio 
pel tv and investments of the Universxlv He shall be responsible for 
the presentation of the annual estimates and accounts 

(t#) Subject to the powers of the Executive Council he shall he 
responsible for seeing that all moneas are expended on the purposes for 
■wl ich they are granted or allotted 

(5) He shall exercise such other poweis ns max be prescribed b\ the 
Ordinances 

6 (7) The Registrar shall be a whole time paid officer of the Univer The 

sitx appointed bj the Court Registrar 

(2) He shall hold office for fixe vears and shall he eligible for re 
appointment 


S b$ lythe t O fo C G in C 
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39 No act or proceeding of anj -mtlioiitj of the University shall be- 
invalidated mereh by reason of the existence of a vacancv or vacancies 
among its members 


40 {!) If any difficulty arises with respect to the establishment of 
the Universitj or anj authority of the Universitj or in connection with 
the first meeting of any authority of the University, the '[Central Gov- 
ernment] may by order* make any appointment or do anything which 
appears to ^fit] necessary or expedient for the proper establishment 
of the University or any aiitliont} thereof or for the first meeting of 
anj authority of the Universitj 

(2) Any such order may modify the provisions of this Act and the 
Statutes so far as mav appeir to the '[Central Government] to be 
necessary or expedient for carrying the order into effect 

^[41 Nothing contained in this Act or m any Statute Ordinance, 
or Regulation thereunder shall he deemed to make the appointment or 
reappointment of a Pro Vice Chancellor obligatory and eierv reference 
tbeiein to the Pio Vice Cliancellor shall he construed as referring to the 
Pro Vice Chancellor if any ] 


THF SCHEDULE 
{See section 28 ) 

First Statutes of the Unn ersity 

Rectors 1 (jf) The following persons shall be Rectors of the University, 

namelv — 

(i) all ’[Governors and Chief Commissioners in British India,] 

(ii) such Rulers of Slates in India Princes, and other persons as 

the Lord Rector may, of Ins own motion or on the recom 
mendation of the Court, appoint 

(2) The Chancellor may also on the recommendation of the Academic 
Council, appoint persons of eminent position or attainments to be Rectors 
They ice 2 The \ icc Chancellor shall hold office for three vears and shall be 

Chancellor eligible for re election 

rhiTyice''^ 3 (f) The Vice Chancellor shall take rank in the University next 

a aneellor to the Chancellor and the Pro Chancellor and shall be ex officio Chair- 

man of the Executive Council and the Academic Council and, in the 

^ul« bv the y O f«jr G G in C 

* For such order ifr Cen R nnd O yol U p 61 

* Suls by the A O for him 

‘Tiis Irtle VliRarl Vfutl ra Un»orsitr (Vinendnient) Vtt 103 ., (C of lOloi a 2 
‘Subs by the \ O for ‘ ITeid« of loenl Governments 
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'tlj«ence of the Chtincelloi 'ind the Pio Cliancellor slnll pieside nt 
Convocations of the TJniversity held for conferring degrees and it meet 
mgs of the Court 

12) It shnll be the diitv of the Vice Cl nncellor to see tint the Act 
the Statutes the Ordinances and the KegiiHtions are dulj observed and 
he shall have nil ] oivcrs necessarv for that purpose 

[3) lie shall have the poTver of con^enlng meetings of the Court and 
the r vecutl^ e Council and shall perform nil such acts as mnj be necessary 
to carry out or further the provisions of the Act the Statutes and the 
Ordinances 

(^1 If anj einergeuci arises in which in hia opinion immediate action 
should le taken he hall take such action as he deems necessary and 
leport the fact to the autlionta which in the ordinary couise would have 
dealt with the matter 

(j) He shall be the sole melium of communication between the 
VnnersitT and the following authorities nameh the ’[Central Gov 
ernraent] t! e Lord Rector and the Visiting Board 

4 (2) The Pro Vice Chancellor shall be the principal academic officer The Pro 

of the University and shall be a whole time salaried officer thereof Chancello 

(2) lie shall be nn er officto member of the Esecutive Council and 
the -kcademic Council and in the absence of the Vice Chancellor shall 
preside at meetings of the Academic Council He shall also have power 
to consene meetings of the Academic Council 

(J) He shall hold office for five years and be eligible for re appoint* 
ment 

5 (i) The Treasurer shall be appointed by the Court on such condi The 

tions and for such period ns the Court may think fit Treaaurer 

(2) He shall exercise general supervision over the funds of the 
Unnersity and advise in regard to its financial policy 

(3) He shall be an es officio memhei of the Executne Council and 
shall subject to the contiol of the Evecutive Council manage the pro 
peity and investments of the TJmversitv He shall he responsible for 
the presentation of the annual estimates and accounts 

{4) Subject to the powers of the Executive Council he shall he 
responsible for seeing that all rooneis are expended on the purpo«es for 
which they are granted or allotted 

(5) He shall exercise such other powers as raav he prescribed hv the 
Ordinances 

6 (f) The Registrar shall lea whole time paid officer of the TJniver The 

siti appointed bv the Court R^strer 

(2) He shall hold office for five rears and shall be eligible for re 
appointment 


S bs 1 ) the \ O for C G m C 
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(«3) The Registrar shall — 

(a) he the custodian ol the lecords the ceil and such other pro 
perty of the ljnirer-»ih as is committed to his charge 
(h) heep and maintain the registei of r giatered graduates 

(c) attend and act ns Sccretarr at meetings of the Eseci tive and 

Academic Councils and if deemed necessan of tl e Depart 
ments of Studies and an\ committees appointed hv such 
1 odies and to 1 eep the minutes thereof 

(d) under the supennten lence of the Academic Council and the 

examination committeea arrange foi and superintend the 
examinations of the Dniversitr and 

(e) perform such othei duties as niai from time to time be pre 

scribed bv the Oidimnces and Regulations 

7 (i) The folloivmg officers shall be appointed bi the Eseeutiae 
Council on the recommendation of the -icademic Council — 

(i) A Proctor for the maintenance of the discipline of the students 
of the University 

(u) A Librarian for the Umrersitj I ibnn 
(2) The Academic Council mai delegate to the Picctoi «uch of jt« 
powers as regards discipline as it tlunhs fit 

8 The Court shall subject to provisions heieimfter contained consist 
of the following members — 

Class I — ^Ex OfiGcio Mcmhen 

The Chancellor tl e Pro Chancellor and tl e ^ ice Chancellor foi the 
time being shall be Ct Officio Member'* 

Class II — Foundation Vei hert 

The persons namel in the Anuesuie to tUi Schedule shall be 
Foundation Members 


Cla^s HI — Life 1/r; I ers 

Everr person uho has contributed to the 3Iul ammadaa IngJo 
Oriental College Aligaih the Muslim Univer iti As’ocintion or the 
Muslim Unnersity Foundation Committee a donation of one lakh of 
rup<‘es or upwards or has tran^feired property of like nine to am of 
the said institutions and all persons who shall ] ereaftcr make such a 
donation or transfer <hall be a I ife Meral er 

Claii n — Orduary llemlers 

Ordinarv Members shall be persons elected or appointed a folloas — 
(1) Ten persons to lepresent such States in Inlia as Iiaie contn 
biited or shall contribute one lakl of rupee at d upwards 
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tojrotliPr with a permment recurnujr grant to oi foi the 
pnrpoces of t!ic Uni\pisitv who shill be nominated hv such 
State-* 

(2) Sixty persons to he elected bv persons who haie made or shall 

male donations of five hundred lupees and up^iards to or 
for the purposes of the TTniaersitv 

(3) Fortv persons to he elected ha the registered graduates of the 

UniTcisita of wliom not less than twenty shall for the first 
fifteen vcar> after the commencement of this Act he peisons 
wlio have been educated at the Aluhammadan Anglo- 
Oriental College \.hgirh, and are members of on Associa- 
tion recognised for that purpose bv the Court 

Persons to he eligible for election under tins provision 
niu-»t he registered graduates of not less than ten \ ears' 
standing 

(4) Twenta persons to he elected bj the Central Standing Com- 

mittee of the All India Muhammadan Fdiicational Con- 
ference from among its own members, not less than ten of 
whom shall be persons wbo Inae been engaged for at least 
five rears in teaching 

ProMded that no pe^^on shall he qualified to rote m more 
than one electorate under anj of the three last preceding 
clauses 

(5) Ten persons to be nominated br tlie Chancellor 

(6) Tlurta three peisons to be elected bv the Court, iiamelr — 

(i) nine pei«ons to represent Islamia Colleges and other Muslim 

educational institutions not under the control of the 
tJniversitj , 

(ii) fifteen persons engaged in the learned professions, and 
(ill) nine persons learned in the Muslim religion and Oriental 

studies, and 

(7) Pifteen persons to be elected b\ the Academic Council from 

among its own members 

9 (7) The membeis provided for in Classes I, II Til and clause (1) 
of Class IV shall be the members of the First Court 

(2) At the fiist meeting of the Court, which shall be held as soon as 
may be after the commencement of this Act® the thirty three persons 
specified in clause (fi) of Class IV shall be elected 

(5) The Academic Council shall elect its representatnes at^ its first 
meeting 

(7) Anj member of the Court roar be lemored bs a resolution, passed 
by a majority consisting of not less than two thirds of the members of 
the Court to the effect that — 

(i) he has become innpahle of performing lii> duties, nr 
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(ii) he has acted against the interests of the TTniversity, or 
(in) he has been convicted by a Court of law of what, in the opinion 
of the Court, is a serious oSence 

R^etirement 10 {1) Everj Foundation Member of the Court shall, unless his 
Foundat on office 18 previously vacated, Hold office for five years from the commence- 
Member* ment of this Act 

{2) At tlie end of the fifth sixth, seventh and eighth vears after the 
commencement of this Act, as nearly as may be, one fifth in number of 
the total number of the Foundation Members remaining at the end of 
the fifth jear shall in each of these jears resign, and at the end of the 
ninth year all the Foundation Alembers then remaining shall resign 
(3) The order in winch the Foundation Members shall resign shall 
be the reverse order to which their names appear in the Annexure to this 
Schedule 


(4) A Foundation Member who is required to retire under the pro 
visions of this clause shall bo eligible for election as an Ordinary 
jreraher in a vacancj occumng after his retirement 

11 (1) After the fifth and subsequent annual meetings up to the 
members ninth, there shall be onnually appointed in accordance with the provi 
sions of clauses (2) to (5) of Class IV the following number of Ordmarj 
Members, namelj — 


In (latno (2) 
In clause (3) 
In clause (4) 
In clause (5) 


12 

8 

4 


[2] IVhen an electoral body entitled to elect a member or membeis 
fails to do so within the time prescribed, the Court may elect anv quali 
fied person or persona o! the class from ■nhich such eJectoral body was 
entitled to elect to he an Ordinaiy Member 

General 12 (J) All Ordiiiarv ‘Nfcmbcrs shall hold office for five veais from 

fhe date of their election 

of tie Court casual vacancies among the nominated or elected members 

shall be filled, as soon as conveniently maj he, bj the person or body 
who nominated or elected the member whose place has become vacant, 
and the person nominated or elected to such vacanev shall be a member 
for the residue of tlie term for which the person in whose place he is 
nominated or elected was a member 

(3) The Executive Council mnv, subject to the provisions of these 
Statutes, make rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the 
elected membeis shall lie subject 
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13 (7) The Court shall, on a elite to be fixed bv the Vice Chancellor, Meetiaga of 
meet once a a ear ot a meetin" to be called the annual meeting of the 

Court 

(2) The Tice Chancellor rnaj, xrheneaer he thinly fit, and shall upon 
requisition in uriting signed h} not less than thirh members of the 
Court con%ene a special meeting of the Court 

(3) Twenty fire members shall form a quorum 

14 (-?) Tlie Court roa^, b^ resolutions passed br a maiontj of not la 

less than two thirds of the members present and voting, — triranting 

(o) on the recommendation of the Academic Council through the 

Executive Council, male proposals to the Chancellor for degreed 
the conferment of honorarv degrees 
(h) on the recommendation ot the Esecutixe Council withdraw 
anr ordinarr degree or diploma conferred bv the TJnisersita , 
and 

(c) with the sanction of the Chancelloi withdraw am honorara 
degree 

(2) In cases of urgeuc\ the Chancellor maj on the recommendation 
of the Executive Council alone confer an honorarv degree 

15 (J) The Executue Council shall consist of not moie than thirty ThoExeau 
members 

(2) The Vice Chancelloi the Pi o Vi^e Chancellor the Pnncipal of 
an Intermediate College maintained ba the Univeisita who shall be 
selected by the Vice Chancellor and the Trexsuier shall bo ex officio 
members of the Pxecutne Council 

(d) Six otl er members shall be clectel l\ the Atademic Council and 
twenty shall be elected bj the Court of whom not less than seven shall 
be residents of places outside the Unite I Piovinces of \gia and Oudli 

{4) Elected members shall hold oflice for three vears pioaided that 
at the second annual meeting of the Court and at the third annual 
meeting of the Court SIX of the first membera elected it shiH retire 
by ballot 

(5) Ele\en members of the Council shall foim a juorum 

(G) The Executno Council mas male lules piescnbing the moile of 
election and the conditions to which the elected members shall be 
subject 

18 {!) The Executive Council shall subject to the control of the Powers 
Court and to the Act, the Statutes and the Ordinances administer the EVwuure 
revenue and propert\ of the Uimersit^ regulate the finances accounts Conne 1 
and investments and perform all such duties and such act-, as mav be 
necessary for the husine«s of the l^nner itv 
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(2) (a) In particular the Lxecutivt- Council shall ]ia\e power to 
make and vary investments, purchase, accept and sell mo\ cable oi im- 
moveable property enter into and carry out or cancel contracts and 
appoint persons to execute and respster the same, 

(6) It shall irvaintain the buildings, premises fuTiiiture and apparatus 
needed for the work of the TJniaersitj , 

(c) It shall grant lease to officers, teachers and servants in accord- 
ance with the Ordinances and Eegulations and, subject to the prorisions 
of section 36 of the Act, deal with ana grievances of any such officers, 
teachers or sen-ants 

(d) It shall maintain a register of donors of the ITnirersity, 

(e) It shall maintain the University press, 

(/) It shall on the recommendation ot the \cademic Council prescribe 
the fees and charges payable bj students 

(^r) It shall fix the fees and allowances of examiners, modeiatois 
and other persons engaged in the UniversiH examinations, and 

{h) It shall be the managing bodj of am Inteimedinte college or 
school maintained ba the University and shall siipeiwise any Inter 
mediate colleges and schools admitted to priiileges bv the Urnersity 

17 (1) The Academic Council shall consist of the follouing persons, 
namely — 

(i) The Vice Chancellor and Pro ^ ice Chmcelloi , 

(ii) The Chairman of the Departments of Studies, 

(ill) The Libiariau and the Proctoi , 

(iv) Two persons elected bj the Court, 

(v) Two persons nominated by the ^ isiting Hoard and 
(m) Tivo persons coopted by the other members of the Council, 
tuo of whom at leaat shall be Heads of Ilolls tno Piofes ors 
or Headers and one a person not engaged in teaching in 
the U^l^e^slty 

(5) Llevtn nienilcis of the Academic Council shall form n quorum 

(5) Jlembers otlier than ex ofUcio members shall hold office for three 
j eais 

18 (f) The Academic Council shall — 

(i) arrange and supcriiso the woik of education in the Univer 
8*ty , 

(ii) recommend to the Executive Council the creation and aboli- 

tion of posts jn the educational and tutorial staff, 

(in) subject to (ondifions impoaed In an^ trust fiv the tune mode 
and terms of competition for rdlowships, Scholarships, 
Studentships, Medals and Prizes and auard the same, 

(iv) conduct the examinations and publish the leaiilts thereof an 
the Universits Gazette; 
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(v) Inie entire clnrge of the discipline of the students in the 

Uni\ersiU , 

(m) publish and reMse lists of piesiiihed nnd lecomniended hooKs, 
if any, and presciihe syllabii'e*' in consultation srith the 
Departments of Studies, 

(mi) appoint a libiaiT committee uith such poueis as ma} be 
prescribed in the Oidinances, and 
(mii) publish the Unn ersila Gazette 
(2) All decisions of the A( idemic Council as regaids matters of 
discipline of students, sillabuses of studies and the conduct of examina- 
tions shall he final, uith the exceptiou of tho«c which i elate to the 
Departments of Theology whose pioceedings shill be subject to the 
approval of the Executive Council 

19. (i) Thoie shall be Depaitmeiits of Studies in tlie follow mg De 
branches of knowledge, namely — 

(i) English languige and literature, 

(ii) Historv and Political Science, 

(ill) Etonoimcs, 

(iv) Pliilosophj and Psjchology, 

(V; Plivsics, 

(vi) Chemistry, 

(vul AI itlii niLitu s 111(1 \siiononi\, 

(viii) Geograph} 

(ix) Sunni Theology, 
ix) Slua Theologv, 

(xi) Islamic Studies, 

(xii) Aiabic language and liteialuie, 

(Mil) Peisian, 

(xiv) Uidu, 

(xv) Law 

(2) As soon as circumstances permit there xhall iho be Depart- 
ments of Studies in the following branches of knowledge, namely — 

(i) Education, 

(u) Botany, 

(ill) Zoologv , 

(iv) Agiiculture, 

(v) Medicine, 

(vi) Commerce, 
fvii) Tcchnolog}| and 

(vni) »U(h other departments a- the Couit, «m the lecommenda- 
tiou of the Academic Council made thiough the Executive 
Council, may institute 
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^pjoint 

neats 


Peg iter of 
gradunte'J 


Conrocat oa 


Acting Pre 
» lent of 


{3) Lacli Dejnrtinent of Studies shall — 

(a) consist of the teachers lu the subject with which tlie Depait 
inent is concerned provided that the Pio ^ ice Chaucelloi 
slnll he an cx officw member of each Depaitinent 

(h) have pouei to co opt specialists not exceeding tuo in numbei, 
except in the case of the Department of Latv, which shill 
co opt four members, tno of whom shall be Tudges of a. 
High Court, 

(c) elect from iiiiong the Piofessors and Readers of the depart- 

ment its oun Cltanman wlio shall hold office for three tears, 
but must lesign if ot any time he ceases to be a Professor 
or Reader 

(d) recommend to the Academic Council courses and syllabuses of 

studies and text bools for its subjects, and 

(e) mal e recommendations to the Academic Council m respect of 

Pellouships Scholarships and Studentships, Medals and 
Prizes m the subject uith trhich it is concerned 

(^) The Academic Council mat assign teachers of cognate subjects 
to a Department of ‘^tudj 

20 Subject to the geneia) control oi the Court, all appointments on 
the teaching staff shall be made bj tbe rxecutite Council from a list of 
persons recommended as suitable therefor br a Committee of Appoint 
lueut consisting of the Pro Vice Chancelloi , the Chairman of the 
Department of Studies concerned and thiee other persons appointed 
bv the Academic Council Other appointments unless otherwise pro 
iided foi, shall be made b\ the Executiie Council 

21 The register of legistered graduates shall subject to conditions 
prescribed bj the Ordinances contain the names of— 

(1) the graduates of the Cniacrsita and 

(2) graduates of other Universities uho haie been educated for at 

least tuo Tears at tbe iruhaiiimadan Anglo Oiiental 
College \ligarh 
separately entered therein 

22 Convocations of the Universitv for the conferring of degrees oi 
for other purposes shall be held in such manner as ninv be prescribed 
bv the Ordinances 

23 Anv authontv of the Unnersitv niav appoint such and so man\ 
standing or special committees ns to it mov seem fit and inav appoint 
to them persons who ore not members of such authority Siicli com- 
mittees inaj deal with nny subject delegated tn them subject to suh 
sequent confirmation hr the Quthontv oppointing them 

24 ‘Where no provision is made for a president or chairman to pie 
side over a meeting authontv or committee or vvlen the pie«ident oi 
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1920 Act XL 3 Alignrh ^Iiislim Xj nixersity 

{lie :ichc(lulc — First Statutes of the Umzenity The Anneture — 
roundatwn Members of the First Coiiit ) 

cHairmau so proMcled for is ent the membera yipaent sinll elect one 
of their uumher to preside the meeting 

25 Any member of the Court the Executive Council the Academic Pesgu 
Council or nnj othei Universit\ 'luthonty or comiiittee may resign * 

bv letter addressed to the A ice Chancellor 

26 Everj officer of the University and e\erj membei of auv nutlio I e elect on 
rit\ whose teiiu of office oi memheiahip haa evpiied shall be eligible 

foi le appointment or le election as the case maa be 


THE \A\E\URE 
(See section S of the First Statutes ) 

Toundstion Members ot the First foiBi 

1 The Hon’ble >a\\ab Muiutaz ud daula Sii ^hlh^mmnd lanaz 

\h Khan KCIF KC^O CSI CUE of Pah 
Dulandshahi 

2 Saijid Muhammad ilir Esq Pleadei Delhi 

■3 The Hon ble Jsawab Muhammad Muzammil ullali Khan Ivl lu 
Bahadur QBE of Bhihampur \ligarh 
4 ihe Hon ble ^aMab Muhammad Abdul Majul CIE Barns 
tei at Law, Allahabad 

3 The Hon ble Sanid ‘Mahomed \li. Retired Distiitt aid 'Sessions 

Judge Aligaih 

0 Shams ul ulama Saiji 1 Vmjad \li MA Sadiqpur Patna 
7 Aawab Iraadul Mull Bahadur Saivid Hussaui Bilgiarai B \ 
CSI Retired Director of Public Instruction His Pvalted 
Highness the Nizams Goaernment llvdeiibad State 
b Mauhi ^I7am u 1 din Hi-sin B \ BI Uhoiate lurknou 

9 Haji Muliammail Moo^a Khan Dataoli \.ligdi]i 

10 Saliibzada Aftab 4hmil Khan Barn ter at Ian Ii lia Odite 

London 

11 Aluhammad Maul Hasan Esq R \ Deputi ( nllectnr Bijior 
IJ Khw aja Sajjad Ilusiin Eq B Panipat Karnal 

13 Nawahzada San id \shraf ud Im \hmad Khan Baha lur Barb 

Patna 

14 Sahibzada Sultan Vhmad Khan II \ LL JI Barrister at Law 

Vppeals Member Gwalior ^tate 

10 The Hon ble Kliwaja Yusuf Shah Khan Bal adnr CIE 

Vnint« u 

IC Na<nillali Ki ii 1 j Bin steiatlau ''mit 


JI 2 
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17 8 *^ 171(1 Zam ud diu, Khan Bahadur, M A , Officiating Collector, 

Mainpun 

18 Khan Muhammad Aslam Ila-^at Khan, r«iq , Extra Assistant 

Commissioner, Punjab 

19 Munshi Aiaz Muhammad Khan, ]} A , Pleadei, Jullundur 

20 Maulvi Nazir Ahmad, B A , LIi B , Jammu 

21 The Hon’ble Mr Justice Muhammad Jlaftq Barristei at Law, 

High Court, Allahabad 

22 Maulri Muhammad Badrul Hasan, LL B , Retired Sub-Judge, 

Aligarh 

23 Maulvi Muhammad Uabibur Rahman Khan bhanvani, Hjdera 

had State 

24 Naval) Fateh AIi Khan Qi7ilba«h, Khan Bahadur, C I E , 

Lohoie 

25 Saiyid Ahmad AIi Fsq M A Kamthana Ejjain 
2G Saivid Mulninniad Baqar Rizvi Rampur State 

27 3Iuhamiaad Abdus Salam Khan Esq Rampui State 

28 Hakim Hafiz Muhammad Ajmal Kljan, Delhi 

29 Qazi Vziz ud dm Ahmad Khan Bahadur, DBF ISO, 

Judicial Secretary, Dholpore State 

30 Shaikli Abdul Qadir, Khan Bahadin B A , Banistei at Law, 

L} allpur 

31 Shaikh Abdullah, Esq B A , IX B Yal il, Aligarh 

32 The Hoti’ble Raja Sir Muhammad Tassaduq Rasul Khan, 

K C S I of Jahangirabad Baia Banki 

33 The Hon lie R »|a Sir Muhammad Vli Muhammad, Khan Baha 

dur K C 1 E , of Mabmudabid J ucknou 

34 Mirza Shujaat lli Beg, Khan Bahadur Calcutta 

35 Ghulam Muhammad Muo'^hi, Esq , Barrister at T an, Rajl ote 

36 Shaikh Wahid ud din, Khan Bahadur, Meerut 

37 Maulvi Abdulla Jan, Jjwdliiana 

33 The Iloii’ble Mian Muhammad Shafi, Khan Bahadur C I E , 
"Member of the Goaernor General's Fvecutive Couneil, Simla 

39 Saijid Tufail Ahmad, Sub-Registrar Aligarli 

40 Saivid Kabi ullah. Esq Barrister at Law, Lucknon- 

41 Saiyid Jafar Husain, Klian Bahadur, Jmeknow 

42 Nawnl) Bahadur, Non ah 3Iulmramad Abdus Sawad, Ivlnn Baha- 

dur, of Talibnagar nnd Chhitari Migarli 

43 MouIm Sir Rahim Bakhsli, KCIF, President Council of 

Rogenej, Bahawalpur Stole 

44 The Uon’lile Nawob Sanid "Nawab Mi riiaudhn Khan Baha- 

dur, C I r , Calcutta 
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45 ilulnmnnd A1 b'jr Xizii Mi ILcl'lii Fsq B A ^ec^et^l% to 

H E H the Aiz'iin> Go^el«meIlt in the Tudicnl Pohee 
and G<‘netol BepatiTnenti H\de\al*n\ • 

46 The Ilon’hle JIi Justice Sinid Miilnmnncl VI civil Rioof Khan 

Bahadur, Banister at Lau Hi"h Couit I ahore 

47 Ra’zaq Balhsh Qailri L q Baiiistei at T nv Vliparh 

48 Shall h Gliulam Sadi] Khan Bahadur Vnintsai 

49 Taqub Hasan Esq 'Madras 

50 llaulvi "Naseer Husain Khan Kliaiil Calcutta 

51 'Malik Dadr lul dm Ghulana Husain Khm Bahadur Napiuji 

52 Saiaid Muhamnaad Shaif ud dm L**q Banister at I aar Patna 

53 Saivid Ah Hasan Khan T url now 

54 The Hon’ble Sii Vbdnl Kaiim \bdu1 Shal ui T nial Kt CIE, 

ilerchout Buima 

5o Maiihi Muhammad Ilahih ullali Khan B \ Pejuita Collector 
Aligarh 

56 Munsbi Sarfaraz Khan Sub Registrar Muzafiarnagar 
67 Major Kawabzada Haji Hafiz Muhaminad Obeidulla Khan, 
CSI Cotnmandei in Chief nhn\al Stite Poices md 
Honoiara V D C to II T the \ueio\ 

65 The Uou hie Si Pazulbhoi < uni 1 lif»\ 1 hi ihnn Kt < BL 

Bombar 

59 ^awab ‘'luliaminad Mimad Said Khan MB! cf Chhitan 
Bulandshahr 

CO Amir Mustafa Khan Esq Ali^aih 

G1 The Hon hie Sii Ibrahim R >h into la Kl f I I Mm hi»i nt 
the Governors Esecutne Coumil Bou»h'’\ 

G2 San id Hasan Imam E«q Bam tei at I a v Pitin 
03 Aawah Sarlmlaml Tan Bihali Muhunn id Himeiiullal 
Khan Banister at J an (Retii 1 ( h et T i in e Ha lei il ad 
State) Vllahaln 1 

64 Gbulani \lnnid Khan K liaii F [ (oirniinl 1 Kolir G Id 
Fields 

C5 ilunshi Muhaminad Isiai Hi an Khiii K! in Bilnlin 0 T F 
Judicial 'Ministei Bhopal st it* 

66 Hoiioran Captain 'Nawih Alald Aluhammaii Ali 1 i / Kliu 

Tnvana C B F of Shilipur 

67 Vhdiil Alajid Kin' aia F ) Ba n tti n I aw Puni 
GS Kasim Vli lirajhliai fsj P fuia 

G9 Haji Alidiainmad Swahl Khan t Bhil ainpur Vh^arb 
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TO Sanid Hoss 3 It*;oo( 1, Tsq , B A , Directoi of Public Tnstuiction, 
Hyderabad State 

71 *Ibnx Abrmd, Esq , Barnster-at-LaT\, Allahabad 

72 Maulri Jlohammad Ibrahim, Wazir, Kbairpur State 

73 ilaiilM Siinj Ahmad, 31 A , Extra Assistant Coimnissioner, 

Sangor 

74 The Hoii’ble .Justice Sii Abd ur rahim, Kt , 31 A , Barnstei-nt- 

I aiv, ITigh Court, Madns 

75 ^anid "Wazir TTasan, BA, LL B , Officiating Additional Judi- 

cial Coiiitnissioner, Lucknow 
70 Shaukat All, Esq , Bampur State 

77 3IaiilM Muhammad Takoob, Pleader, "Mondabad 

78 A«hnnul Ilaq, Esq , Barnster-at-Law, Sialkot 

79 The llon’ble isanab Justice Sir Saiud Shamsul Huda, 

K C I E , High Court, Calcutta. 

50 ilukhtar Ahmad Ansan, Esq ,MD,MS,MRCS, Delhi 

51 Miilnmmad Ah Jinnah, Esq , Barnstci-at-Law, Bomlm 

52 Jlazhai-ul-IIuq, Esq , Barnster-at-Law, Patna 

53 3IaulM Muhammad Bashir-ud-din, lilian Balndur, Etanah 

54 Tlie llon’ble Saijid Riza Ali, B A , LL B , Allahabad 

55 ^azl^-ud-dln Hasan, Esq, MA, LL D , Sessions Judge, 

Aurangabad, Hyderabad State 

St) Jluiishi Nisar Husain, Deputj Magistiate Irngation Depart- 
ment, Aligarh 

57 Shaikh Muhammad AVnjih, Deputj Collector, Bulaiulshahr 

58 Zalioor Ahmad, E«q , Barrister-at-Txiw, Allahabad 

59 Raja Saijid Abu Jafar, C I E , of Pirpur, Fjzabad 

90 Sir Saiyid Ah Imam, K C S T , Hyderabad State 

91 The Hon'ble Khan Sir Zulfikar Ah Khan, Kt , C S I , of Maler 

Kotla, Lahore 

02 Dr Said-uz-Zafar Khan, 31 B , Ch B , D.T 31 , Professor, King 
Oeorge’s 3Icdical College, Lucknow 

93 3Iunslii 3fuhaminad Akrain Khan, B V , Depul\ .Superintendent 

of Police, Gorakhpur 

94 3Iaiil\i .\bdiil Ahad, Khan Bahadui, Delhi 

95 Hnfiz Muhammad Ilaleem, Khan Bahadur, Caunpore 

9C ‘'hah 31unir Alain, B A., LL B , Siib-Tudge, Goiakhpur. 

97 3hiiiilnz Hnviin, I*<q , Barnster-at-Law, Lurknon 
9S Shnnuhad .\Iiinid Khan, Esq, Bam«»ter-nt-T.nn , .Migarh 
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99 ShniLh lliitammad Musaona, Ebaa Sahib, B V ^ Depiit} Col- 
lector, Benares 

100 Qazi JlaUidnni Husam Iletired Deputj Collector, Salnranpiir 

101 Hulnmmad Ismail Khan, Esq, Barrister it Law, ileerut 

102 The Hon’ble Saiaid Al-i-Nabi, Ehan Bahadur, BA, LL B , 

Agra 

103 Tassaduq \hnia(l Eli an Sharwani, Esq, Banister at-Law, 

Aligarh 

104 Abdul Hasan Esq B V Insjiectoi of Schools, Jhansi 

105 Nawabzada Haji Mtihammad Haimdullah Khan B V Chief 

Secretary to H H the Buler of Bhopal 
lOG ilunshi Abdul Hamid Ehan, Khan Bahadur, Deputv Collector^ 
Bara Banki 

107 Sir Sahibzada Nairab Abdul Qannm, Khau Bahadur K C I E , 

Peshawar 

108 Hawab Eazir Jang Bahadui "MirzaAazii Beg Militirv Secretara, 

H E H the Nizam’s Goaeinment Hyderabad ^tate 

109 JIaulvi Zafar Umar BA, Beputi Superintendent of Pohre, 

Agra 

110 The Hon’ble linn Tazl i llu^ am Klinn Bahadur M A , 

Bamstei-at Law Lahore 

111 Saiaid Saj]ad Haidai B \ Deputa Collector Sultaupur 

112 llirza Zulqadr lang Bahadui M V (Cantab) Banistei at law, 

Lucknow 

113 Dr Saiaid llahinud, Bariislei-<it Law Patua 

114 The Houble Manlvi \bail Kimiii Earl ul Haq MA BL 

Yakil Calcutta 

115 Alaulri Ahdul Haq B V Aaiiangaliad 

IIG Qassiiu Hussain T sq 2nd f illaqdai Di\ sion Bedai Hadaia- 
bad State 

117 llauzzani \li Klian E q Barrister at I aw Moradabad 

118 Agha lluhamniad Safdar B \ IT B Vakil Siall ot 

119 llian Haq Nawaz B \ 1 1 B T ahore 

120 Chaudbn Khu«hi ^luliimniail Khan Itiaenue Member K«-hiiieie- 

State 

121 Babn "Nizam ud din Vmntsar 

122 Saul Muhaimiiad Kliyn P-q , Khairja Buland'habr 

123 Mun«hi Muhammad Majid All Khan Khan ‘'ahil TuluiU 

Secietara Bhopal Stale 

124 "Mahomed \h Baiiipur *Ntate 
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THE CrTCHI MEMONS ACT, 19:20 

Act No NEVI of 1920/ 

\_17th SepiemhuT, 1920 ] 

An Act to enable Cutchi iMemons to be "o^erned in matters of 
succession and inheritance bv the IVIuhammadan laiv. 

"VTiiEnLAS it IS expedient to enable those Cntchi llemons who so 
desire to be j»o%erne{l in matters of succession and inlientance bv the 
iluhammadan law; It is hereby enacted as follows — 

Short title I. This Act mav be called the Tutc hi ijemons Act, 1920 
Powcrto 2 '[(I)} ’[Anv person who satisfies the prescribed authority — 

daranon'^' ^ Ciitchi Afemon and is the person whom he lepre- 

«ent8 himself to be, 

(b) that he is competent to contract within the meaning of sec- 
tion 11 of the Indian Pontract Act, 1872. and 
fc) that he is resident in British India,] 
mav bv dcclaintion in the presciihed foim and filed before the prescribed 
aiithoiitv declare that he desires to obtain the benefit of this Act, and 
thejeafter tbo declarant and all Ins minor childien and their descendants 
shall in matteis of succession and inheritance be governed bv the 
Mulminmadan law 

'[(2) AVhere the prescribed authonlj iefn«es to accept a declarn* 
lion under sub-«ection (i), the pei«on desiimg to mahe the same may 
.ippoal to such officer as the ^fT'OTincnl Government] may, hv general or 
spetial oulei appoint in this behalf .and such officer mav. if he is 
satisfied that the appellant i« entitled to make the declar.ation, order 
the piescribed autlioritv to accept the siine ] 

Rule-miking 3. *[(i) The “fPiovincnl Go'eininent] mav make riiles^ to eairy 
rrovincml the puiposps of this Act 

GoTeraments (S) In particular and vithout prejudice to the generality of the 
foiegoiiig powers, siieli lules mav provide for all or anv of the following 
matteTfl, namely — 

(n) for prescribing the authoritr before wliom and the fomi in 
which declarations under this Act shall be made, 

‘ For Stitcinent of Ob|ects and Rei«ous, see Gazette of India, 1920, Pt V, p 38; 
for Report of Select Committed we 1020 Pt a p 2r5 and for Proceedings 

in Comuil, see liul , 1‘I20, Pt VI, pp 130, 1117 md 12®S 

’ Tlie origiml s 2 was nnumbere*! a< sHb-ieetion (I) of that section by the 
CntcJii Memons f kmendment) Act, 1923 (34 of 1023), a 2 
• '•id'. h\ s 2 iti<f , for “ IfiT Ciitrlii Vleiii' n «lio— 
fo) Ins nttained the at.e of Majorits, and 
(1) IS resident m British India,” 

‘ Ins . thJ 

•'•Ills Is the \ O for ‘L G” 

‘ '•Ills Ir Act 3J of 102a^ $ 3, for the originn] sub-‘ection 
’ For such rubs for VlKlris, <rc fori *•! f.icra, 0 izi tti 1022, Pf I p I2SS. 
For stirh rnlcs for Rombay, ire Bomlny I,ocil Rules nnd Orders, Vol II, p 655 


IX 
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1920 ; Act XLV^II ] Imj)erial Bank of India 

{b) for j)ie«cnbin^ the lees to bt p iicl foi the filing of decHiatioiis 
and for the attendance at piirate residences of any person 
m the discharge of hi<s duties under this Act, and for 
presciibing the times at uhich such fees shall be payable 
and the manner in which ther shall he levied ] 

^[(J) Hull's made uudei the provi"*ioiis of this section shall he pub 
lished m the [Official Gazette] and shall thereupon have effect as if 
enacted in this Act 


THE IMPERIAL BANK OF INDIA ACT, 1920 


CONTI \1S 


Sections 

1 '^hort title and commemement 

2 Definitions 


CHA.PTril I 

Estahhshment and Incoriioratton of the Impenal Dank of India 
3 Establishment of the Imperial Banl 


CHAPTER II 

Transfer of the imdertalinfii, of Presidency Banks to the Imperial 
Bank 

4 Tiansfer of assets and liabilities 

fi Teims of transfer as jegard* «!harphoH is jii thp Presulenis J1 mJ s, 
0 Existing officers and servants of Preaideius Bank's and existing 
Provident Funds 

7 Dissolution of Presidenca Banks 


CIIiPTER III 

Business of the Bank 
S Business wlucli Bank mar transact 
9 [^Pepealed ] 

* The ori(;utaI sub section (2) wns renuinl>er«l as sub-section (iJ) br tlie Cutchi 
Memons (^menrlment) Act, 1023 (34 of 193J) » 3 

* Subs In the \ O foi '* local offiml Gantte ’ 
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THE CUTCHI HEMONS ACT, 1920 


Act No ALVI op 1920 ' 

[17th September 19^0 ] 

An Act to enable Cutchi IStemons to be go^enled in matters of 
succession and inheritance the J^ruhanimadan law 


Short t tie 

POTVCI to 
make a cle 
claration 


"VTueheas it IS expedient to emble those Cxiteln Memons ■xvho so 
desire to be governed in m-xtters of succession and inbentance bv the 
Mulnnimadan Iw, It is herebv enacted as follows — 

1 This Act mat be called the Putchi \Jemons \ct, 1920 

2 [(1)3 ■'[Anv petaon wbo satisfies the pyescnbed autboTity — 

fo) that he is a Cutchi Aleiuon and is the person whom he lepre- 
eents himself to be , 

(b) that he is competent to contract within the meaning of sec 

tion 11 of the Indian Oontmct ^ct, 1872 and 

(c) that he is lesident in British India ] 

ina^ bt declaiatiou in the pre«ciibed form and filed befoie the prescribed 
authoiity declare that he desire« to obtain the benefit of this Act and 
theieafter the declarant and all his minor childien and their descendants 
shall in matters of succession and inheritance be governed ba the 
Muliainmadan laav 


‘[('2) ^heie the prescribed anthorita refuses to accept a declara- 
tion under subsection (I) the per<5on desiung to male the same may 
ippeal to such officer as the ■'[Pronnrnl Goaernment] may hj geneial or 
special oidei appoint in this behalf and such officer mav if he is 
satisfied that the appellant is entitled to male the declaration, order 
the piescnbed authoiita to necept the same ] 

Rulemaking 3 The *[Pioaincnl Go'Ciuraeot] mav make rules^ to caxry 

ftoT^ncfal effect the puipose*? of this \ct 

Gorernments (0^ In particular and without prejudice to the generality of the 
foregoing powers such lules maa provide for all or ana of the following 
matters, iiamelv — 

(o) for presciibing the authontv before whom and the form in 
aahich declarations under this shall be made, 


For Statement of Objects and Reasons tee Gazette of India 1920, Pt Y, p 33, 
for Report of ®?plect Conimittoe see ilr»t Pt a p O'S and for Proceedings 

in Council «c< ibi { 10^ Pt \I pp 13a lU" and 12'58 

’The origin Is 2 nns renumbered as sib ectioii fl) of that section by tha 
Cutchi aiemons ( Imendment) Act 1023 (34 of 1923) s 2 
’ ’^iil b\ 1 2 f f r Vnv Citd Aloim tjo — 

(<J) las nttainel the age of aiajontr ant] 

(h) is rest lent in IJritish India ’ 

• Ins ihJ 

’ i1 s bv th \ O for J C ’ 

* ''libs It \ct 34 of lO-ia , 3 for the original sub-scction 
tfr viicli rill -• for Mn !ras s/e I rt *‘t C« r~<» Caz tte Pt I p 12S8 

For such riiVs for Bombaa *// Roml ij local Pules and Orders \ol IT, p 8K 
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1920 Act XLVTI J Imperial Bank of India 

{b) fi r pie cnbiiijr the fees to be j) ud foi the filiuj of cleclaiations 
nud for the attendance it pnrite residences of anj peisoii 
m the (lisclnrgc of his duties under this Act lud foi 
prescribing the times at which such fees shall be paiable 
and the manner in which tliev shall be levied ] 

*[(5) Ellies made undei the provisions of this section shall 1 e pub 
lisbed in the [Official Gazette] and shall thereupon have effect as if 
enacted in tins Act 


THE IMPERIAI B \NIv 01 INDIA ACT, 1920 


C0^TE^JS 


SEcrroNS 

1 Shoit title and commencement 

2 Definitions 


CHAPTER I 

Establithmcnt and Incorporation of tie Imperial Bank of India 
3 ratablisbment of the Imperial Ban? 


CHAPTER II 

Transfer of the undertakmps of Presidency Banks to the Imperial 
Bank 

4 Tiansfer of assets oud liabilities 

5 Teinis of transfer as regards sharelio! 1 ra in the Presidenci Bulks 
G Existing ofiicers and seiiants of Presulenei Banl s and exi ting 

Provident Eunds 

7 Dissolution of Presidenca Banl s 


CHVPTER III 

Business of the Bank 
S Business which Bank mai transact 
0 [^Repealed ] 

TJe original sub-sect on {’) wo* renumlerel as sub-section (S) bv the Cutcbi 
Menoi s (Amendment) Act (3i of a 3 

•5il« Is tlcA O for local oSlcnl Gas tte 
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Sec Tlo^s 

10 liTok ma} flo Go\emiaent business 

11 \c(iuisition of business premises 

12 Estiblisbment oi branches and aijeiicies 

13 Powei of Eank to take oier business of certain other Banks and 

for that purpose to increase its capital 
IS'l Ponei of Bank to pnnt loans to ceitain othei Banks 


CHAPTER IV 
Shares 

14 Mature of shares 
Ij Certificate of shares 

16 Principal register of shareholders 

17 Blanch registers 

18 Trusts not to be entered on the register 
10 Power to close register 

20 Inspection of register of sharehol lers 

Conlracis 

21 1 onn ot contracts 


Regulations of Bank 
22 Regulations of the Bank 


CH\PTER Y 

Management 

23 Offices of the Bank 

24 Central Board 
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CHAPTER VI 

}ttsceUaneous 

Sections 
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32 Refeieuces to Piesulencj Baals 
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SCHEDULE I 
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Sectiuns 

10 Bank niaj do Goernment business 

11 Acquisition of business premises 

12 Establishment q{ branches and agencies 

13 Power of Bank to take over business of certain other Banks and 

for that purpose to mciease its capital 
13 \ Ponei of Bank to grant loans to ceitain other Banks 


CHAPTER IV. 
Shares. 

14 Nature of shares 
13 Ceitificate of shares 
IG Principal register of shareholders 
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18 Trusts not to be entered on the register, 
10 Power to close register 

20 Inspection of register of shareholders 

Contracts 

21 Inim ot coutiacts 
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Sliare certificates 


Lien 
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Rower to sell for default 
Disposil of proceeds of sales 


Calls on Shares 

Calls 
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Sec tiu>s 

10 Bank ma^ do Go^ eminent business 

11 Acquisition of business premises 

12 Establishment of branches and aseneies 

13 Powei of Bank to tale o\cr business of certain other Banks and 

for that purpose to increase its capital 
13 a Po^ei of Bank to giant loans to ceitain other Banks 


CHAPTER IV 
Shares 

14 Vature of shares 
Certificate of shares 

16 Principal register of shareholders 

17 Blanch legisters 

18 Trusts not to be entered on the register 
10 Power to close register 

20 Inspection of register of shoiehoMers 

Contracts 

21 roim ot contiacta 


Regulations of Bank 
22 Regulations of the Bank 


CHAPTEB V 
Management 

23 Offices of the Bank 

24 Cential Board 

25 Local Boards 

20 Poneis of Local Boards 

local Boards at Calcutta Madias and Bomhag 
27 Constitution of first I oral Boaids 

Central Board 

2*' Constitution of Cential Board 
20 Constitution of other local BoariL 
qO \^Re))ciilrd "] 
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1920 Act XLVII 3 7 j littl ot India 

Chapter 1 — hstahUshi iciit and Incofporation of the Impenal Bank of 
India CJaptcr 11 — Transfer of the unde takings of Presidency 
Banks to the Imie lai Bank ) 

0) ' 'pecnl locnl meehng menna a meeting of the shareholders 
whose mines lie registered iti a bnnch register convened 
for the tr^n^'lctlon of some particuHr 1 nsmess specified in 
the notice convening the meeting 
{A.) ‘ special local le olution meins a lesoliition passed at a 
special local meeting 

(l) ‘ special meeting * means a meeting of shaieholders convened 

for the transaction of some particular business specified in 
the notice con\ening the meeting and 

(m) " special resolution means a resolution passed nt a special 

meeting 


CH\PTIR I 

Establishment and Incorporation of the Impenal Bank of India 

3 (J) V Bank to be called the Imperial Bank of India and in this EitaU 
Act referred to as " the Bank shall Le constituted for the purpose of Sipcrtsl * 
•taking over the undertal mgs of the Presidency Banks and to carry on Bank 
tl e business of hanking m accordance with the provisions of this Act 

(2) Every person who immediately before the appointed daj, was 
legiatered as a shareholdei or as a holder of stock in any of the Pre 
sidency Banks together with such other persons as Toay from time to 
time become shareholders lu the Bank in accordance with the provisions 
of this ket shall, as long as they are shareholders in the Bank consti 
lute a body corporate with perpetual succession and a common seal 
under the name of the Impenal Bank of India and shall sue and he 
sued in that name 

(3) Subject to the provisions of this Act, the capital of tlie Bank 
■shall consist of one hundred and twelve millions and five hundred 
■thousand rupees divided into shares of five hundred lupees each 

(^) The liahilit} of the shareholders of the Bank shall he lunitel to 
the amount not fully paid up on fheir shares 


CHAPTER II 

Transfer of the undertal tags of Presidency Banks to fl r 1 j mf 
Bank 

4 (1) Subject to the piOM&ions of this Act, as from ihe ij j ointed Tr»tvf r ci 
daj, the undertakings of each of the Pre«ldencv Bank-, 1 ill le transfer 
rod to and shall vest in the Bank 
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Imperial Bmik oj Ittdia [1920: Act XLVII. 
Act No XLVII of 1920 ‘ 


fehort title 
and com 
tnencemeat 


DiSnitions 


[^19th Septemhei, 1020 1 


An Act to constitute an Imperial Bank of India and for othei 
purpose*? 

"Wiifheas it IS expedient to cou'.titufe ‘in Inipernl IJanI of India 
and to transfer to the Bank so constituted the iindei taking of each of 
the Preaidencj Banks and to dissolve those Banks and to make piosision 
for the regulation and inanngeuient of the Impel lal Bank of India, It 
IS heiebj enacted as follows — 

1 (1) This Act inav he called the Imperial Bank of India Act, 1920 

(2j It shall come mto fotce on such "date a-« the ’[Central froiein- 

ment] maj, hj notification m the ‘[Official Gazette], appoints 

2 In this Act unless there is ani thing repugnant in tlie subject or 
conte-^t, — 

(a) " appointed d.is ” means such daj as the ’[Central Govern- 
meat] may appoint for the commencement of this Act, 

|/0 “ die Dank of Bengal “ the Bank of Madras” and “the 
Bank of Bombas ” mean, lespectivels , those Banks as con 
stituted bs the Presidencs Banks Act, 1876®, AI 

(c) ” dividend ” includes bonus, 

(d) “general meeting” niean>> the annual meeting of the shaie- 

holdeis of the Bank, 

(e) “ goods ” includes also bullion, uares and merchandise, 

(/) “ local meeting ” means the annual meeting of the share- 
holdel^ tvhose names are registered in a branch register 

(ff) “ meeting ” includes an adjourned holding of a meeting, 

(7i) “ presciibed ” means piesctibed b\ bye-laws made under this 
Act, 

(t) “ Presidencj Banks ” means the Bank of Bengal, the Bank of 
Madras and the Bank of Bombay as constituted bj, the 

• Presidencj Banks Act, 1876’, and a “Presidency. Bank” XI 
means ana one of these Banks; 

'■[(ii) “ secietaia ” and “ deputv secietara ” mean, respectiaely, 
a secietary ond treasurer and a depiitj secretary and tiea- 
suier of the Bank ] 

’ For Statement of Objects and Seasons, sec Gasettc of India, 1920, Ft V, 

P 74, for Seport of Selwt Committee see ibut , 1920 Ft V, p 181 and foi 
Fioceedings in Council, see ibid^ 1920, Ft VI, pp 491 738, 1003 nnd 11C4 

’Tins Act was brou^t into force from tlie 27th Tanuniy, 1921, see Gen E 
and O , Vol rr, p 678 

* Subs by the A 0 for “ G G m C ” 

* Subs by the A 0 for “ Gasette of India ” 

* Rep by this Act 

* Ins b\ the linj eiial Banl. of India (\mendnientl Act, 1934 (3 of 1934), s 2 
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Chnpfcr I — EstohhsJimcnt ontf Incorporation of the Impenal Ban! of 
Indm fhapicr II — Transfer of the undertakings of Prcsidcncij 
Banks to the Imperial Bank ) 

0) ** -pecjnl locnl meetin£» ” meins a meeting of the slinieholders 
Mho«e iiimes up legistered in n bunch register, convened 
for the tran-iction of some particulii bnsmess specified in 
tlie notice convening the meeting, 

{k) “ «ipecial local lesoluiion” means a resolution passed at a 
special local meeting, 

(h -pecial meeting ' meins a meeting of shareholders convened 
for the transaction of some particular business specified in 
the notice convening the meeting, and 
(m) 'ppcial le olntion ' means a re«olution passed at a special 
meeting 


CH WTER I 

Establishment and Incorporation of the Imperial Bank of India 
8 (1) V Hank to be called the Imperial Bank of India and jn this Ee^tatbsh^^ 
\ct lefeiied to as the Hiiil ’ shall be constituted for the purpose of 
•taking oier the undeital mgs of the Presidency Banks and to carry on 
the business of banking in accoi dance with the provisions of this Act 
(5) Every person uho iminediatelj before the appointed daj, was 
legistered as a sliarelioldei oi »s a holdei of stock in any of the Pre 
sidency Banks, together with such other persons as may from time to 
time become shareholders in the Bank in accordance with the provisions 
of this Act, shall, as long as they aie shareholders in the Bank, consti- 
tute a body corporate with perpetual succession and a common seal 
under the name of the Impenal Bank of India and shall sue and be 
sued in that name 

(d) Subject to the provisions of this Act, the capital of the Bank 
-shall consist of one hundred and twelve millions and five hundred 
thoii'and rupees divided into shares of five hundred rupees each 

{4'‘ The liabilitj of the shareholders of the Bank shall be limited to 
the amount not fully paid up on their •‘hares 


CHAPTEH II 

Transfer of the uiulertal mgs of Prestdeneg Banks to the hnpirinl 
Bank 

4 {!) Subject to the proMSions of this Act, n-, from ihe appointed Tmo-Ar ci 
da), the uiuleitakings of each of the Prendenev Bmk-, chall be transfer- 
red to and •“hall ve«t in the Bank it i t 
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{Chapter 11 — Transfer of the undertakings of Presidency Banks to the 
Imperial Ban! ) 

(3) The undertal ing of a Presidencj Bank shall he deemed to include 
all rights, povrers, authorities and privileges and all propertv moveable 
or immoveable including cash balances, reserve funds investments and 
all other interests and rights in or arising out of such property as may 
be in the possession of that Banl immediateh before the appointed daj 
and all bool « accounts and documents lelating thereto and shall also 
be deemed to include all debts liabilities and obligations of v bates er 
kind then existing of that B ink 

(3) If, on the appointed da} aii} suit appeal or legal proceeding 
of ivhateaei nature is pending by or against an^ Presidenca Ban! tlie 
same shall not abate be discontinued or be in ans vra\ prejiuliciallv 
effected ba leason of the tiansfei to Be Ban] of the undertaking of 
such Piesideuc} Bank or of iiiathing in this Vet, hut the suit, appeal 
01 pioeeediu^ inaj b® continued piosecuted and enforced 1)\ or against 
tho BanI 

(;/) All contracts, deeds bonds agreements and other instruments of 
Trhatever nature subsisting or having effect nnmediatel} before the 
appointed das and to uhirh ana Piesidenca Ban] is a party shall be of 
as full force and effect again t or in favour of the Bank, as the case 
mav he, and niav be eiiloroed a-) fullv and effectuallj ns if instead of 
the Presidency Bank the Ban) had been a paifi theieto 

5 {!) Tl e name of eiera poison ulio immediately I ofore the appointed 
day yvfls legistered as a sLaicholdei in any of the Presidency Banks 
shall be legisteied in accordance yvith the provisions of this Act herein 
after appearing as holding the same number of shores in the Banl as 
stood in his name in the legi^ter of surh Presidency Bank 

ProMcled that fir the pur|oscs of tUia section tvo half tl ares stand 
ing in the name of anj «;tich person m the register of any Piesidency 
Bank «hall 1 e tal en as tl e equnalent of one share, and odd half shaie«- 
shall I e dealt yvitli as hereinafter proy ided 

(2) Ihe name of evei\ peison uho immediately before the appointed 
day yvas legisteied as a holdei of stocl in an} of tlie Presidency Banks 
shall be registered in accordance with the provisions of this Act heie 
inafter appearing as holding one share in the Bank for eaei} Rupees 
fiye bundled of stod of yihicli lie was the legistered liolder in siicli 
Piesidency Banl and odd amounts of stocl not amoimfnig to Hupees 
five hundred shall he dealt with as liereinafter provided 

(d) The Banl shall issue fraction il certificates to the holders of odd 
half shares and of odd amounts of stock not amounting to Rupees five 
hundred ceitifying as the rase may he that the holder is entitled to 
one half of one fully paid share oi such fraction of a share as the odd 
amount of stock is of Rupees fiye hundred 



1920: Act XLVII ] Impcunl Banl. of Imhu 20^ 

(Chapter II — Transfer of the undertaJ mgs of Piestdencg Banl ^ to the 
Impenal Bank | 

{4) Iloldei*' o{ frutioml opitificile-* slnll il lesulpiit m Iiuln within 
three month-' tikI ui in\ otlui cise within six tnoiitlid fioiii the dite 
of the ccitificite eithci — 

fi) siiiiemlei then fnclioml lertifieites with othei snniu 
fiiotninl (eitifnates iepie<sentiiip in oil erne hilh paid 
«ilnie m wlnth tn-se the «5uiremleioi shall le entitled 
to he re^jisteied is i slnreholder ind to hue i fush 
ceitifinle ioi i fully pitd share in the Uan! issued 
to him and he entitled to an illotiiient of new 
shiie in tlie smie wi^ a-> if he hid heeii the holder of one 
fulh piul •'hire or 

(t» it then option surrender the fiactioinl epitifirite- to tin 
Bill! in whuh ei e the Bml «hill be entitled to sell the 
shiT'e-' lepre ented In the frictions so surrendered from 
time to tune m such nnnnei as the BmL deems expedient 
ml llie atfUpile net sile ptoceeds realized In such «ile 
01 siles shill hi iliMdel pioportion itelv and paid In the 
Bud tf the luldeis ot fiactioinl ceitificates foi who e 
account tlu sh lies in n h itc heeii so sold 
('ll ^^e^\ slmeholder of the Bml who e iianie has been lecnteied 
111 Kcotdmce with tiie piOTisioii'. ot this section shall he entitlel in 
respect of esei\ slnie of whnii he i» o lefrutered as the holder to an 
allotment to luinself <i to I is nominee {piocided that such noinii ee 
IS ipprosed hs the Dinl ) of two shares in the Bml with the sum 
of Rupees one hundred and twenta five cieilited as paid up on piv 
lueiit in lespect of euh «hate m the ci«e of a foimei sharehnldei oi 
stoc! holder of the Haul of Beiipal or the Baul of Boinbaa , of Rupee 
one 1 undiel and twinta fiae nnd ot the Bmk ot Mad’^as of Runci-> two 
hundred nnd twenta flap 

(6) The Bml shall cause notice to he piihli'-hed m the '[Ofiltnl 
Gazette] md in two dailv papeis in each Pie idenca , md shill ol o send 
ha post to eaeia peison whose iiime iniiutdintela before the ppomted 
day was enfeied in the lepister of shaieholders or stool holders of ana 
of the Presidenca Bmhs a notiie piain^ puticulirs of the teniis heie 
lubefoie set out as to the allotment of new slnips md the surrender of 
fnctional ceitifiiates md as to the jnaniiei nnd foim in which applin- 
tion for the allotment of new shares iml the smrender of fractional 
certifinles is to he made 

(7) If withm a period of tliiee months from the date of puhlicatiori 
in the ’[Onicial Gazette] of the notice referred to in suh-section tt>) 
ana shareholder Ins not made an application for the allotment of new 

’ siul •* 1 T t! e \ O for * Gasetto of India *’ 
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iCl apter II — Transfer of tj e undeitakings of Tresidencj Banks to the 
Imperial Bank ) 

shares to a hich he is entitled the Bank may offer sucl share's for jnihlic 
subscription and allot them to onj person applying theiefor 

Provided that the Bank in. the case of shareholdeis whose addresses 
are out of British India may either generallj or in am particular 
instance fix an extended period for the admission of applications but 
in no case shall that period be later than six months from the date of 
the publication of the notice lo the ^[Official Gazette] 

6 (I) Subject to the proMSions of this Act every officer and servant 
employed immediately before the appointed day by a Presidency Bank 
shall from the appointed da> become an officer or servant of the Bank 
and shall hold his office or service therein by the same tenure and upon 
the same terpas and conditions and with the same rights and privileges 
as to pension or gratuity as he would have held the same tinder the 
Presidency Bank if this Act had not been passed 

(2) Any person who on the appointed day has been granted or la 
in receipt of a pension oi other superannuation or compassionate allow 
ance from a Presidencj Bank shall be entitled to be paid by and to 
receive from the Banl the same pension or allovaice so long ns he 
observes tl e conditions on wl ich the pension or allowance was granted 
Anv question whether he has so observed s ich conditions shall in case 
of any difference aiisug be dete mined bj the [Cential Government] 

(3) Tor the directors and officers of the Banks of Bombav and Madras 
who are at tl e commencement of this Act tl e respective trustees of the 
following Funds that is to sav — 

(a) the Bank of Born! ay Officers Pension and Guarantee Fund 

and 

(b) the Bank oi Madras Pension and Gratuitj Fund and the 

Bank of Madras Officers Provident and Mutual Guarantee 

Fund 

there shall he substitute! as tiustees of those Funds respectivelv the 
members for the time being and the corresponding officers of the I ocal 
Boards of the Bank at Bombay and Madras and if anv doubt arises as 
to who are the coiresponding officers to the officers who are trustees at 
the commencement of this Act the decision of the Central Board shall 
be final 

7 As from the appointed daj tl e Presidency Banl s shall be dissolyed 
and thereafter no person shall make assert or take any claims demands 
o proceedings against anv of the said Banl s oi against a director or 
officer thereof in 1 is capacity as such director or officer except m so 
far as may be i ecess irv for enforcing the provisions of tl is Vet 

S lbs tw the 4 O for Cflxelte of Jnt! a 

» 1 i V tl e \ o for r r c 
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{Chiiiitcr 111 — Business of the Bank ) 

CHiPi’LR III 

Busines!, of the Ban! 

8 Subject to the piOMSioub of this -Vet the l)u^m£ ^ uliirli the Bu^me s 
B-iuk !'> '\uthonsed to can^ on anil transact shall lie the seieial I md« 

of busiue'S specified m Schedule I, subject to the Iinntitioris theieiii tmu ct 
mentioned 

9 [_Bustti€SS of London Office Bey hy the Imiienal Bunl nf India 
( imendment^ Act, 1934 {111 of 1934), s 3 

10 (i) It shall also be lawful for the Bull uiulti ijtieemeut Bank ma 
into ‘[the Be ene Bank of Indiaj — 

(i) " * * * to pay, leceive, collect and letuit luonej , bullion 

and securities *[as agent foi the Reseire B^nl of India] 
on behalf of *[ain Goiernment] , 

(u) to undertake and tiansact any other buame-s which "[the 
Reserve Bank of India] maa from time to time entuist to 
the Bank 

C * • • p r m 

11 1 01 the purpose of prondiug buildings and places in and at Acc^umt on 

uhicL to cany on and manage the business of the Ban), and Proper ' 

lesidences for its officers and servants the Bank may — 

(<t) acquire anv inteiest in immoveable propeitr and 
(i) sell, buy, re sell, exchange let, iuinish repaii, iisuie against 
fire and other risks or deal uith all oi anj part of the 
same as it maj considei most conducive to the inteiests 
of the Bank 

12 Subject to the pioiisions of this \cl the Ban! laii — L tabli.h 

(o) maintain as blanches oi agencies of the BanI , am blanches brancbL 

or agencies of the Presidenci Binks which aieie lu e\ist 
ence immediately heloie the appointed day, and mm 
establish branches oi agencies at such plar-e-> [, whether 
in India or elsewhere,] as it deems adiantageous, foi the 
inteiests of the Bank, and 

(6) discontinue any branch oi ageuci mamtamel oi establi bed 
under this section 


Subs b% tho Inipernl Banl of India (An emin ent) \ct 1^34 (3 of s -1 

for tlie Secretary of State for India m Corineil ’ 

•The words “to act as banker for, and” rep by s 4 ibid 

* Ins by s 4, rbtd ' 

‘ Subs bv the A 0 for ‘ the Gort 

* •'ubs 1 V Act 3 of 1931 s 4 foi *110 Govt ' 

* Sub-section {S) rep bv s 4, ibid 
' Ins by s 6, ibid 
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Imperial Bani of huha [1920 Act XLVII 
(tl ciptcr 111 — Bu:,inei>$ of the JtanI Cl apter IV — Shares) 

13 fi) itli the sanction of the ^[Central (joteinment], the Ban! 
ma-v eutei into neg'otiafioiis foi and pmchase and tal e o\ei the business, 
including' the capital as ets and liabilities of ant bauhing compauj 
eaiiMiig on bn'inc'^s in India "[oi el tnbere] of 11111011 the capital is 
dnided into shares and maa paj the consideration foi such purchase 
eithei m cash or bi the allotment of shales in the capital of the Banl 
or paitli in one and paith in the other of these mis and inai (subject 
to the piovi^ions of tins Vet lelating to the incica«e of capital) for the 
purpo e of am such allotment of shares, incinse the capital of the 
Banl bi the issue of such 1 nmbei of shares as imi be defeimined on by 
the Bank 

2 lui busine s 'o pinch ased shall aftei the pinclnse be earned on 
bi the B nl &ul ject to the pionsions of this Vet 

[ 13 A \otiiithst m Unp anithinp contained in Schedule I tlie Banl 
mai eitliei alone 01 conjointh uith other pei«ons foi the purpose of 
iieilin,. the iMudiuff up ot am coiiipam * Jjaiing a sbaie 

capital whirh in eapies^ed in tupees in if« memonmluin of association 
01 of am oneti legi teied undei the Co opeiatne Societies Act 1912 II 
'■[01 am othei hi foi the time being in force in Bntisli India ^[ci 
British Biuma^ relating to coopentne socletie^] 01 ivheio any such 
compaui or Nocieti is being nound up of iacjlifating tlie mnding up, 
ulrance or lend monei to 01 open a cash credit in faiour of such com 
p mv 01 ocieti 01 the Iniuidators thereof, as the ca e in 11 be for anv 
Itiiol upon the ecuiiti of all or anj of the as ets uhatsoevei of such 
< uij am 01 soneti ] 


CH VPTER lY 
S/fl/cs 

14 {!) The slnie> of the Banl shall be moveible pioperty 

(2) Fach shaie in the Bank shall be distingui lied bi its appropmte 
numliei 

15 V certificate undei the common 01 ofEcnl seal of tbe Banl, 
•>pecifiing the «haies held bi am shaieholder si all be pnm i facte 
eiidence of the title of the shareholdei to the shaic tlieiem specified 

S lbs Ij tie \ O for G G in C 

Ins 1 1 tl e Iiiperinl Bank of Ii dia ( Vmemlme it) let 1014 (3 of 1934) s G 
• Tl e FxpHnation rep tbi I 

‘ ln« It tl e It pcrnl Bank of India {Vmendment) i4ct la 4 (I 7 of 1924) s 2 
^ Tl e \ or Is as ilcS td >n section 13 rep 1 1 \ct 3 ct 1934 s 7 
•Ins iMf 

Ins It tie \ O 
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16 Tho Ihnl «lnll 1 epp in one oi inoie liooks legri'ter of its share- Principal 
holdei-. fill this \ct refeiicil to os the pimcipol le^ister) and shill enter ^f^eholdera 
theiein the folloning jnrticnlus s© foi is tliei iuo% he oMiloble — 

(0 the iioiiies iiid oddresses and omipotions if any, of the 
slnicholders uid o stoteinei t of the shires held bv each 
slioielioldcr distimjuishmjj eoch shiie b\ its number, and 
of the {mimint pud on the slnies of eoeh shareholder, 
fu) tlio dite on vlur}i eorh peison is s© euteied is o shareholder, 
nnd 

fiu) the dite on uliioh ono peisoii raises to be o shaieliolder 

17 ffl The Fink stiall rmse to he I ept it the local head offices of 
the Fin) in Cilcutta "Nridris ind Eoniboi bunch iegis*e’s which shall 
be deemed to bo pirt of the pnncipol lefTister ind lln^ do so it my 
othei locil held office nhich itii\ heieiftci be established under tins Act 

(2) Theic slnll he entered in the brourh lepisiei to be J ept in 
Calcutta the mine of eien person uho InMujr 1 een lejnstered as a 
slnielnldei or stockholder in tlie Ban! of Beniral is mtitled under the 
pro'jsiona of seition 5 to be te{risfe*'ed as i «hiieho!t)er in the BanI , 
with the siine particulars appended theicto is iie reqinied in the caso 
of the principal legisfei and the saini. jiom io i shall apph mutatis 
mutandis to the branch registers to be 1 ept in iladias and Bombay 

(?) Anv shareholder inav opnlr to the B nl to ha\e his name 
tiausferred fiom one brancli logistei to anofhei m le j orl of either the 
whole or am put of the shares staudinj. in liis mine and the Banl shall, 
subiect to sutli conditions as mas be pitscnled tin e the legisters to 
be amenrled iccorclingly 

(4) ‘Subject to the pio'isions of snb section (2| no tiansaction with 
lespect to am share registered in one bnuoli registei s], ,11 he legistered 
in TOT other bunch legister 

18 "No notne of ona trust cxpie s implied oi lonstiuctne shall Trusts not 

be entered on the pnncipil oi am brmch legi tei <i le rereivible bj ^te^on 
the Baul tlie register 

19 The Faiil mas tlose the pnncipil le^.i'.tei oi am 1 nnch legister Power to 
loi im tune or times not eiteeding in the whoL thut\ Jits in each close register 
■\ eii 

20 {2) Tile pnncipal legistei oi sliiieholdei '•lull le kept at such Impectioa of 
J liip Is the Fan! bv notificition iii the ‘[Official (jarette], mav appoint 

and except nhcu closed under the piosi-^iaus of tins \ct that register 
oi ana biuuh icgistei ^hall duiing hiiMnesa houis fMibjert to -sUch 
leasouvble lestiutions is the Bank mm iinpo e so tint not le-s than 
two hours in i ich die he illowed for in pertion) J>e open to the in«pec 
tion of im slnieholdei <.iatis 


•Subs b\ tie \ O for G-izcttc of India 
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{Chapter IV —SJiares Contracts Regulations of Bank 
Chapter V — Management ) 

(2) Any sliareholder maj lecjuiie a ropj of am such register, or of 
nnj pait thereof, on prepayment theiefm at the late of sii. aunas for 
ever^ hundred Mords or fractjonal part theieof lequired to he copied 

'[(3) A copy of the principal registei of slmeholders shall be 
compiled within 30 days aftei the dite of the first ordmarj general 
meeting m each year and shall be filed foithwith «ith the officei per- 
forming the dutj of registration of (ompanies undei the Indian Com- MI 
panics Act, 1913 ] 


Contracts 

21 (1) Contracts on behalf of the Bank maa he made as follows — 
(t) an\ contract which, if made between pri\ate persons, would 
be by law required to be in writing, signed by the parties 
to be charged therewith, may be made on behalf of the 
Bank in wilting signed bv anj person acting under its 
authoritj, express oi implied, and ma^ in the same manner 
be saned or discharged 

fit) anj contract which, if made between private persons would 
bj law be valid although made by parol onlj and not 
reduced to writing, mar lie made by parol on behali of 
the Bank bj any peison acting under its authontj, express 
or implied, and mav in the same manner be varied or 
discharged 

(2) All contracts made according to the provisions of this section 
shall be eflectual in law and shall bind the Bank and ill other parties 
thereto and their legal representatives 


Vcgulitions 
of tlie 
Bank 


Re/jiilationt of Bank 

22. The provisions contained in Schedule II shall be the regulation^ 
of the Bank in regaid to the matters to which they relate 


CHAPTEB T 

Management 

OTeesoftho 23 The Bank shall have local head offices in Calcutta, iTadras and 
Lvnl* Jkniihiv, vnd k such other places in Britisli India *[oi Biitish Bmma] 

as the Bank s • * • maj determine * • • • 

' Ins l>y the Iinpcnnl Bank of India ( Vini iicliiieiit) Art 1031 (J of 1034), s S 
’ Ins bj tlie A 0 

* The words “with the preaious sanction of the G G m O ”, rep by Act 3 of 
193-1 8 0 

•Till' iroids “The Dank maa alv> subject to the iiro'isions of this Vet as to 
t1 biiMrif's to I< trio'-aitid tlurc oatnHi«li an ofTui in T ondoii ” rep ( 
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24 The jreneml supeiintMiAente of the nffiirs tiuI business of the Central 
T3ink shill he entiiisted to i Central Board of ‘[Directors] (haeimfter ° 

in this ict referred to as the ‘ Cential Board ”), who Taa_j exercise 
all powers and do nil such aits and things as ma.v be exercised or done 
hr the Bant and are not b\ this tct expressly directed or required to 
he done bj the Banl in general meeting 

25 Local Bonds shall Ik e->tablished at Calcutta iladras and Local 

Bombay, and luar be established at such other places in British India 
-®[or British Burma] os the Central Board s • » ♦ * determine 

26 Without piejudice to the powers conferred bv section 24, the Towers of 
liocal Boards established at Calcutta Madras and Bombay shall have 
power generallv to transact all the usual business of the Bank and 

shall bare poner as regards entries m the branch registers, respectisely 
kept at those places to examine and pass or refuse to pass transfers 
and transinisaions and to approve or refuse to approve transferees of 
shares and to give certificates ot shaies 

Local Boards at Calcutta ^fadrns and ISomhay 

27 ihe seieial pel^ons who were immediatclv before the appointed Couttwtion 
dar re»pecti'eh the diiectois ol the Presidencj Banks shall constitute 

the fir^t local Boirds of the Bink at Cnlrutta Madns and Bombas, 

1 e-spectis ely md the per ons who were then president Mce president 
and secretary lespertivelj ot the >aMl Ban! s thall fill the same offices 
in the lespectne local Board until thc\ Mcate office m accordance 
•with the proMsions of this \ct 

Central Board 

'*[28 (I) The Cential Board shall consist of the following Diiectors, c,on t tut or 
mamely — of Central 

(t) tlu piesidents and a irc pi esidenfs of the local Boards eatab 
lished bj this ket 

(it) one person to 1 e elected from iiiiongst theinselve'j ba the 
members of each I ocal Board established hr this Act 
fiu) T. Managing Dnector who shall be appointed by the Central 
Jloaid for a perioil not exceeding five aears on such terras 
as the Central Board mav direct and ma\ he Continued 
in In-, appointment \n the Central Boaid for such further 
peiiods not exceeding five sears in each ca^e as the Central 
Bon 1 tlnnl •< fit 

. lotr 'GoleUT”' 

[.s K tl \ O 

’ Thi worU witl tie preiious «anctioii of the G n / 

3 of 19 -U s 11 I e o o la C 

‘ '5 iVi5 1 % «! 10 ,) I fof ^1 g original «ectioa 


rep Ijv I 
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Imperial Bank of India [1920 : Act XLVII- 
{Chapter T. — Manayenunt Chapter VI — Miscellaneous) 

{iv) such number of persons not esceetlinj; tuo and not being 
*[ofEceis of the Ciowii] as ina> he nominated b\ the 
^[Central Government] Such persons shall hold office for 
one Tear but inaj be re-noniinated ; 

(«) a Deputy Alamgmg Diiector u-lio shall he appointed ha the- 
Central Booid; 

(ii) the serietanes of the Local Boaids establislied ha this Act; 
and 

(vn) if auT Local Board is hereafter estahlished under this Act, 
such number of persons to represent it as the Central Board 
may pieceiibe 

(2) The Directors specified in clauses (i) and (ii) of sub-«ectioii (1) 
shall he at libeit\ to attend all meetings of the Central Bond and to 
take part m its dehbeiafious but shall not be entitled to aote on anT 
question arising at any meeting 

Piovuled that the Depiiti Managing Directoi shall he entitled to 
Tote in the absence of the Managing Director 

(«3) The ’[Central fmaernnient] shall nominate an '[officer of the 
Crown] to attend the meetings of the Central Board, and such officer 
shall he entitled to attend all meetings of the Central Board and to take 
part in its deliberations but «hall not be entitled to aote on nnj question 
arising at ans meeting ] 

29. (/) Whete the Ceutial Board establishes am additional local 
head oftne ot the Dank in British India ^[or British Burma], a Local 
Boaid shall lie fon'.tituted to manage the local business of the Bank 

(2) The uunibe of the members of any such Local Board shall be 
such number not less tlnn thiee, as m.ir be prescribed and shall be 
appointed in such mannet as ina\ Iw prescribed 

30. [Poircr to lemoir ihfjiinlties '\ Rep hi/ the hnpenal Bank of 
India [Amendment) Act, ID'ii {111 of 1014), s J3 


CHAPTER YI 

Miscellaneous 

31. (I) Tlie Central Board sliall, tmHi the pievious approaal of the 
*[Cential GoTernnient], make bye-laws consistent with this Act legu- 
l.ating the following matters, namely — 

(a) the niavimura amounts which mas he advanced or lent to, 
01 for which bills may be discounted for, ans indiTidual 

' Suits bs the A O for “ officer-, of the Ooit ” 

* Suhs In the A O for •* G f5 iii C ” 

* ^iihs b\ tlie A O for " ofGtci of Goit ” 

* Ins bv the A O 
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or putnor^lnp, ^ilhowt the «ecuritv ineutioned lu sub 
clausps (t) to (»i) of clause (aj ot Part I of Schedule I, 
tilt conditions under uhich adsances mas be made ou the 
said «erunts and the extent of the sume to which aecouuts 
mas be overdrasm ssithout secmity 
[h) the ronditious subject to which alone adsanoes ma\ be made 
to ‘[Directors] incmbei of Ijocal Boards or officers of 
the Dink or the relatises of -sueh '[DuectorsJ members 
01 officers, or to tompanies fiims or indisuluals with which 
or with whom such ’[Direitoia] memleio officers or le 
latises Tie connected as pailiiers directors, managers, 
<‘isaiil« shareholders oi otheinise 
Prosidcd tint the bsc laws shill provide that no adsance 
M 111 out secunts shall bo made to aiis officer of the Bank 
Mithout the 'peeilic sanction of the Loral Board under 
s\ liK li ho IS sersing 

Ir) , utuulai to he lontamed in [the annual and half s early 
1 al nice sheets] and 

(rf) alls nntter whith bs this \et is diiected to be piesciibed 
2] The I enti il Boaid mas with the \ lesious appios il of the ’[Cen 
tril Governmoi t] mil e bst Ians fon->ioteut w th thia \ct regulating the 
following matters or anv of them namels — 

(fl the ] ee] lug ot tlio legister and bunch legiateis of shaiebolcUrs , 

fh) the distribution of business smougst the ‘[Directors] and 

their remuneration if anv 

(c) the distiibution of business amongst the members of a Local 
Board and then remuneration if aus 
{d) the delegation of anv powers of the (entixl Board or of a 
Local Boaid to lominittees con i tiuf' of [Diiectors] or 
members as the case mav 1 e 

(e) the procedure to be followed at the n eet ugs ot the Central or 

Local Boards or of ans committtes theieof 

(f) the first appointment anl the ppoii tiueut of member-, of a 

Local Board established under t] is \ct 

(g) the poweiB of Local Boaids established Is or under this \ct 

(h) the localities in and with respect to wl irh such Local Boards 

shall exercise their powers 

fi) the bools and accounts to be lept at the local head offices of 

the Bank 

Subs by tie Imperial Bank of Intlia (An endment) Act 1054 (3 of ia34) s. 

14 for Goveri ors . , , 

bvs 14 It tor tl e half Tewlv balance-«Iieet 
®ubs 1 tl 0 V 0 for C G in C 
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{Chapter VI — Mncellaneous Schedule I — Part I — Business ichich the 

Bank IS authorised to carry on and transact ) 

(j) the renewal of certificates of shnies iiliicli ha\e been iioru 

out or lost, 

(k) the conduct and defence of legal proceedings and the manner 

of signing pleadings* 

(l) the constitution and nMnagement of pension and provident 

funds for the officers and servants of the Bank, 

(m) all matters which are b% this Act permitted to he prescribed 

and 

(n) generallj, the conduct of the business of the Bank 

References 32 (1) Tlie references in cectiODs ‘188, 189 and 289 of the Indian 
deacv Companies Act 1913, and references in an\ other enactment to the VII o 

Presidency Banks or anj o! them shiW he deemed to he references to 
the Bank 

(2) Where bj any instrument power is given lo invest in, to hold or 
to exercise any rights in regard to shares or stock in a Presidency Bank, 
then that power maj be exercised as if the same power were given by 
euch instrument in regard to shares in the Bank 

(3) A power of attorney in favour of a Presidency Bank or in favour 
of a Presidency Bank and its officers shall be deemed, as the case may 
be, to be a power of attorney in favour of the Bank or of the Bank and 
its officers 

38 [Amendment of s 11 (3) of Act Vll of 1913 ] Rep by the 
Repealing and Amending Act, 1937 (XX of 1937), s 3 and Sch 11 

34. [Repeals ] Rep by the Repealing Act 1927 (XII of 1927) 


SCHEDULE I 
(See section S ) 

Part I 

Business which the Bank is authorised to carry on and transact 
The Bank is authorised to carrj ou and transact the several kinds of 
business hereinafter specified, namely — 

(a) the advancing and lending monej, and opening cash credits 
upon the security of — 

(i) stocks, funds and securities {other than immoveable pro- 
perty) in which *» trustee is authorised to invest trust 
moner bv any Act of Parliament or by any *[Indian or 

» Ss 188 and 180 of the Indian Ownpames Act, 1913 (7 of 1013) have since 
been amended bv the Indian Companies (Amendment) Act, 193G (22 of 1936), sa 
101 and 102 and do not now contain anv reference to the Pre^idencv Banh« 

* Snba hv the A 0 for “ Act of the GO in C ** 
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on and transact ) 

lUiriinu law,J *• • any secuxjtjes of *[a Provincial Gov 
prnment, the Govenmient of Burmaj or the Government 
of Ceylon ®[nml •shares of the Reserve Bank of India], 
(ii) such gecuntiea i<»sned hj State aided railwnjs as have been 
notified h\ the ^[Coutral Government] under section 36 
of tlie Presideiitv Rani a tet, 1876 or raaa be notified 
1 \ *ttt] wilder this Act m that behalf 
(in) del euturea or other securities for money issued under the 
luthorita of anj •tet of a legislature established in 
Rnlish India •[or Ttrilish Burma] by or on behalf of, 
a district hoard *[or a niiimcipal boaid nr committee or 
witli tin •'auction of the ‘[Central Government] deben 
lures or other securities for raonev issued under the 
authority of a Prince oi Chief of any State in India] 
*[(««<!) subject to such directions ns may be issued by the Ceu 
tral Board debentures of companies nith limited liability 
ulioflier registeied m India or elscnljeie ] 

(tr) goods which or the documents of title to which, are 
deposited with or assigned to the Banl as secuntv for 
such advances loans or credits 
*[(ii a) goods which are hypothecated to the Bank as securitv for 
such advances loans or credits if «c authorised by 
special directions of the Central Board ] 

(i) accepted bills of eaebange and promissory notes endoised 
by the payees and joint and several promissory notes of 
two or more persons or firms unconnected with each other 
in general partnership and 

(^tJ fully paid ehares ’• * of companies with limited liability 

or immoveable property oi documents of title relating 
thereto as collateral security only where the original 
security 18 one of those specified m sub clauses (i) to (tv), 
and *[Bubject to such directions as may be issued bv the 
Central Board] where the original security is of the 
I iiid specified in sub clause ft) 

T1 o word •md rep bv the Tmpeml Bank t In 1 i Onendne i let 
laat l3 of 193l> 8 16 

» '=; lbs by tl 0 V O for a 1 G 

' Ins b^ Act 3 of lOai s 15 

* Subs by tho t O for G G in C 

‘ Subs by tl 0 A O for him 

Ins by the AO « , . « . 

T1 o words and debentures rep Iv s of \ t 3 of I 034 

• lbs bv s 15 I'ld for if o a itl ri e 1 Hs -i s „ t eril or special d r« tjoes 
of tl e Central Board 
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{Schedvle 1. — Part 1. — Business which the Bank is authomed to cany 
on and transact ) 

'[ProTK^cd that anj advances or loans Avhicli, xmder the 
law for the time being; lu foice, any of the following Gov- 
ernments oi authorities, that is to sax*, the Secretan of 
State am Goieinmeiit in British India, the Pedeial Bail- 
way Authority, the Government of Burma or tiie Burma 
Eailwaj Boaid, maj laufiillv accept fiom the Bank maj, 
if the Central Board think fit, he made without anx specific 
securitv ,] 

(i) the selling and realisation of the proceeds of sale of any such 
proimssoix note&, deheiituies, stOLk-retPipt», bonds, annui- 
ties, stock, share-, secunties oi goods wliith, or the docu- 
ments of title to which, have been deposited with, or 
•[pledged, hj'potbecated, assigned or transferred to], the 
Bank ns secunt^ for such advances, loans or credits, or 
which are lield hi the Bank or oxei whicli the Bank is 
entitled to anx hen ot cliarge in lespect of aiij such loan 
or adiance or ciedit oi au\ debt oi claim of the Bank, and 
which Imo not been redeemed in due time in accordance 
with the teims and condition^ (if any) of such deposit, 
“[pledge, hjpothecation, assignment or transfer]; 

(c) the advancing and lending money to Courts of Wards upon 

the securitv of estates in their charge or under their 
superintendence and the realisation of sucli advances or 
loans and auv interest due thereon, piovidcd that no such 
adv ince oi loin shall be made without the previous sanc- 
tion ot the •‘[I'rovincnl Cioxerniuont] coiii.eined, and that 
the period for which any such advance oi loan is made shall 
not pvceed [nine months m the case of -advances or loans 
relating to the financing of seasonal agncultural operations 
or SIS months in other cases] , 

(d) the drawing, accepting, discounting, Imving ami selling of 

bills of exchange and other negotiable securities " • , 

(e) the investing of the funds of the Bank upon anv of the secim- 

ties specified in sub-clauses (e) to («/) of clause (n) and 
converting the same into moiiej when requiied, and alter- 
ing, converting and tiansposiug such investments for or 
into others, of the investments above specified, 

' ^ub« 1 j\ till \ O for the oriRinnI proviso 

’ Siihs I'v ih.* Jwj'cri'il Hitik of India (Ameiuhnenl) net, 193J (3 at 1934), 

8 ll for “ o'l'signed to 

* Swbs bj 8 lo I? M? , for “ or av^igninent 

* *?ub8 b\ tlie \ O for “ I» G” 

* ^nbv 1 V Act T nf 10)1 « 15^ fpp «• tnrnttliv *' 

‘Certain words were rip br « 15, tbit 
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on and frtiKfact.) 

{j) the niahinsr, issuing: aiul circulating of hank^post-hills and 
letters of credit ** • to order or otherwise tbau to the 

hearei on demand; 

(f/) the Irnjuig and selling of gold and siher nhethei coined or 
uncoined 

(/i) the rcceiiing of dejiosits and keeping cash accounts on such 
terms as may be agreed on, 

(tj the acceptance of the chaige o£ plate, jewels, title-deeds or 
other T.iluahle goods on such terms as maj he agreed on , 

(;“) the selling and lealising of all propeits, nhethei moveable 
01 nmnoveable, which ma\ in au\ was come into the pos- 
6 e«siou of the Bank in satisfaction or part satisfaction of 
ans of Its <Hini'>. '[and the acquisition and holding of, 
and genoralU the dealing with aiij light, title or interest 
in auv pioperly, moveable or immoieable, winch mas be 
. the Banh s securui for am loan or idiante 01 niai be 

connected nitU an\ such 'ecunti] 

(M the traii«acting of pecnuiaii agencs t u>inev- on commi«'ion 
®[aiul tlie entering into ot contiut-' of inclemmta surets- 
ship or guarantee nith 'pecific «ecuru\ m oTierni'P] 

(/I ®[the administration ot estates ten am puipo'C whethe] as an 
evecutor ttii«tee m otheiarise] and the actuiff as aeent on 
commissjoji in the tran«action of the following kind' of 
ii«siiie«s. namely — 

(i) the buving celling transferiing and taking chatire of ani 
cecunties 01 am diaiC' in am public Compxm 
(ti) the reeeisiiiir ot the pioceeU nhetlei piiurii.al jntup't 
or dividend- of aiiA ceeimtie- 01 diaie- 
{ni) the iciuiUame ot -ueh piiieel- * ' b\ publn or 

pri>ate bill- of ev-cliinire pai able citlui m India or 
elsewheie 

finl the diauing of bills of exthinsre nul the jjnmincr ot leiterc 
of ciedit jna able out ot In lia " * 

‘T5(e 11 ord^ “ jnide able in India oiiiCe'loi i-ej. t) e Ir pen’ Tisi-v 
of Indn (tmordiiiPiitl tot toll (3 of 1031) - 1 
' Iijc b> s 15 iliK? 

‘ Suba by s 15 if fni “ tlie artiiig i- adn'ini-tra* r eNer-inor or tn ‘v 
1 11 the purpose of rrnutms np estates " 

* The ^vorc■!^ “ at tl o ii*** of the piintipnl lep »v s I' i / 

•The words "for the use of pnncipa’- tor ih» purpo-’ n* th' 
miiitioued in don-e (H -ima il o for prn aU' cais»tnenis i .r > n i f’ p,'r ri' 
mills ” rep bv s 15, ibirf 
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[Schedule 1 — Part 1 — Business which the Ban? is authorised to carry 

on and transact — Part 11 — Business which the Bank is not 

authorised to carry out or transact ) 

(n) the buying i* * » of bills of escbange pajable out of India, 

at any usance not exceeding [nine months in the case of 
bills relating to the financing of seasonal agricultural opera 
tions or BIX months in other cases] 

(o) the borroiving of mone^ * for the puiposes of the SanU’s 

business, and the giving of security for monej so borrowed 
by pledging assets or otherwise , 

^[(p) the subsidizing from time to time of the pension funds of 
the Presidency Banks, and] 

(?) generally, the doing of all such matters and things as may he 
incidental or subsidiary to the transacting of the various 
1 inda of business ’[including foreign exchange business ] 
hereinbefore specified 

Part II 

Business which the Bank ts not authorised to carry out or transact ' 

The Bank shall not transact any kind of hanking business other than 
those specified in Part I and in particular — 

(I) It shall not make any loan or advance — 

(a) for a longer pencil than six months ’[except as provided in 
clause (c) and clause (n) of Part I] or 
(i) upon the security of stock or shares of the Bank, or 
(c) save in the case of the estates specified in clause (c) of Part I 
upon mortgage or in anj other manner upon the security 
of any immoveable property or the documents of title 
relating thereto 

(2) The Bank shall not (except upon a security of the kind specified 
in sub clauses (i) to (tr) of clause (a) of Part I) discount bills foi any 
individual or partnership firm for an amount exceeding in the whole 
at anv one time such sum as may be prescribed, or lend or advance in 
any way to an) individual or partnership firm an amount exceeding in 
the whole at inj ono time such sum as ninv be so prescribed 

(3) The Bank shall not discount or buj , or advance and lend, or 
open cash credits on the security of any negotiable instrument of any 
individual or partnership firm payable in the town or at the place wliere 

* TJ e ^ or 1 h for tl r p irpo«(> of meeting, ■surli ? ills or letters of credit rep 

I V tl p Imper il Bii k of In 1 a f Xmen !mon« Act of lOU) s 15 

’ 5 il s 1 V s 15 iln I for months ’ 

* T1 e oords in In Its rep bv s 15 i6id 

‘ ? I V « 1 I f for the onnnal clause 

* In'^ W s 15 ill J 
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{Schedule I. Vatt II. — /]ii}incii ir/iic/i the BanL ts not aitthonsed to 

rirn/ rwf or trnn'arf, Srhedulr II. — llfiftihittons of the BanL ) 

it j« j»rr»on}e<l for ilisrouiit, whirh doe-* not oarr^ on it tiie se^eial les- 
poii«ilnlitip> of at Irast two prr'4iii<« or firms muonnprfpfl witli each othei 
»n general parlncT'hi]*. 

(/) The I!anl. slmU not discount or Init . or adtnnte and lend or open 
ca»h-crc(h(< on the seeuntv of out negotiable seennty ^[not being a 
wcuriU in winch « trw«tpp )na\ inteM trust jiionet* under section 20 of 
tile Indian Tnnis Act, 1SS2,] 'for the ooriespoiuUng provisions for the 
time fieinc in force in lUirma^ having at the date of the proposed trans- 
action a Inngfr period In rnn than *[mne months if a bill drawn for 
the purpose of financing seasonal agncultural operations and six months 
in other ca»e»] or. if drawn after sight, drawn foi a longer period than 
[nine mouths if .\ lull drawn for the puipo^e of financing seasonal 
agricultural operations and six months in other cases] 

Proiided that nothing in this Part shall be deemed to pretent the 
Bank from allowing anj person who keeps an account with the BanL to 
overdraw such account, without scruntj, to such extent as inaj be 
pvP'Crihed 


SClIEDtTLE 11 
Ric.rtviioss 01 Tin Bsmv 
( ^ce section 22 ) 

1. L%erv pejson wlio^e name is entered as a shnreholdei in the re- Sharecerti 
gister of shareholders shall, without payment, he entitled to a certificate 
nnder the common seal of the Bank or if the certificate relates to sharea 
registereil in a branch register under the official seal of the Bank specify- 
ing the share or shares held hj him and the amount paid up thereon 
Provided that, in respect of a share or shares held jomth hj several 
persons, the Bank shall not he hound to issue more thvin one ceifificate, 
and dehserv of a certificate for a share to one of se^eial joint-holders 
shall be sufficient delivery to all 


lACn. 


2. The Bank shall have a lien on c\cn shaie (not beiOE: at fullv pffid Biaks Len 
share) for all moneys (whether presenth payable or nuti called or pai- 
able at a fixed time in respect of that share, and the Bank shall al-o 
have a hen on all shares standing registered in the name of a singlf 
peJson for all moneys presently payable by him or his o-tate to the 


Mu. in the Imper.M Tlmh of Indn ( Vinemlmontl Ut mil ,j of , U 

’ Tuv bv the AO . ,i « 

‘Sub. In lot 3 of 19 tJ ' t" for “'IX monlli' 
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Ivtpeiial Bank of In ha £1920 Act XLVII 
{Schedule 11 — Regul i*icns of il c Bank ) 

Tlie jBtu] s hen if aii\, on a "jinie slitll ilso eifencl to dll 
dividends p'iy''ble tlieieou 

3 The Baiil luij sell in sneh imiiner as it thiiil g fit, an\ shaies on 
ivhich it has a hen but no sile shall be made unless some sura in respect 
of which the hen eviats is pie enth payable noi until tlie e^piiition of 
fouiteen dT\s aftei a notice imvnhng stating and demanding pa\raeut 
of such part of the amount in respect of nhich the hen exists as is 
piesenth payable lias been giaen to the regi teied holder for the time 
being of the shaie oi to the per«on entitled ba leasou of his death 
or incolvencj to the share 

4 Ihe pioceeds of the sale shall In ipphed in paaraent ot such part 
of the amount in re pect of which the hen exi ts as is presently pa\able, 
and the le&idue shall (subject to a Iile hen foi sums not presenth pa\ 
able as existed upon the share« prior to the sale) bfe paid to the person 
entitled to the si aies at the date of the sale The puichaser shall be 
registered as the 1 oldei of tlie shares and he shall not be bound to see 
to the application of the pureba c inonea nor shall his title to the sliaies 
be affected ba anv irregulanta or ina ihdita in the pioceedings in lefer 
ence to the sale 


Calls on Shares - 

5 Ihe Baul inav, flora time to time male calls upon the shore 
holdeis in respect ot aur raonevs unpud on then shaies provided that 
no call shall exceed one fourth of the nounnal aiaount of the share, or 
be paaable at le s than tno months from the last call and each share 
holler shall Isubiect to receiving at least two months* notice specifving 
the time or times of parments) paa to the Banl at the time or times so 
specified the amount called on liis shares 

6 T1 e loint Iioldeis of a eliaie shill le jointla and severallv liable 
to paa all calls in respect thereof 

7 If a sum called in respect of a sliaie is not paid before or on the 
daa appointed for pavment tl ereof, the person from whom the sum is 
due shall paa interest upon the uin at tl e rate of ten per cent per 
annum fioin tie daa appointel for the paament thiieoi to the time of 
the actual pavment but the Central Board shall 1 e it 111 erta to avaiae 
pIVment of that interest aihollv or in port 

fran^fer and tranuntsjion of ^laic^ 

8 riie instrument of transfer of ana sliaip in tlie Banlv shall be 
executed both la the Iraiisferor and transfeiee iiul tlie transferor shall 
I p dcpmed to rpinam holder of the share until tl o name of tl e transferee 
IS eiit red in the register of larehollers in re pect tl proof 
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1920 J Act XL71I.] Imperial Bank of India 

(Schedule II — Regulations of the Bank ) 

9. Shares m the Bank shall be transferred in the folloTving Form, or Formol 
in any usual or common Form which the ‘[Bank] shall approve — traasfert. 

I, A B -of , in consideration of the sum of 

rupees paid to me hy C D of (hereinafter called 

“ the said transferee ”) do hereby transfer to the said ti'ansferee the 
share [or shares] numbered in the Imperial Bank 

of India to hold unto the said transferee, his evecutors, administrators 
and assigns, subject to the several conditions on which I held the same 
at the time of the execution thereof, and I, the said transferee, do here- 
by agree to take the said share [or shares] subject to the conditions 
aforesaid 

As witness our hands the dav of 

Witness to the signature of, etc 

10 Ibe Bank may decline to register am transfer of shares not Power to 
being fully paid shares, to a person of whom it does not approve, and 
may also decline to register any transfer of shares on which the Bank 
has a lien ‘[or any transfer of shares to anv person who is a minor or 
has been found by a Court of competent junsdiction to be of unsound 
mind or to or in the name of any firm] The BanI mai also suspend 
■the registration of transfers for anv period during which it has under 
the provisions of this Act directed that the registers sliall be closed 

The Bank may decline to recognise any instrument of transfe* 
unless — 

(а) a fee not exceeding two rupees is paid to the Bank in respect 

thereof, and 

(б) the instrument of transfer is accompanied bv the certificate 

of the shares to which it relates and such other evidence 
os the Bank mav reasonablv require to shew the right of 
the transferor to mal e the transfer 

■[U. The executors or administrators of a deceased «ole holder of a !>««*»«»! 
share, the holder of a succession certificate issued under Part X of the 
Indian Succession Act, 1925, m respect of the share, and a peron m 
whose faiour a valid instrument of transfer of the share was executed 
by the deceased holder during his lifetime shall he the onh persons 
who may be recognised bv the Bank as having anv title to the share 
In the case of a share registered in the names of two or more holders 
the survivors or survivor and on the death of the la«t «urvisor his 


* Subs by tbe Impenal BinV of India (Xmendment) Art 1^34 (3 of s 

16 for “ Central Board” 

* Ins br s 1” tbid 

•Subs bv « 1® tbief for tie original regulation 


vn 
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Imperial Bank of India [1920 Act XL’VII^ 
{Schedule 11 — Regulations of the Bank ) 

executors or administrafors co* inj- person ^ho J? the holder of a succes- 
sion certificate in respect of suet survivor’s interests in the share, and 
a person in whose favour a valid instrument of transfer of the share 
was executed hy such survivor during his lifetime, shall he the only 
persons who may be recognised by the Bank as having an% title to the 
share ] 

12 Anj person becoming entitled to a share in consequence of the 

death or insolvency of a shareholder ^[or in consequence of a tiansfer 
by a deceased shareholder during his lifetime^ shall, upon such evidence 
being produced as mav he requued by the Bank, have the right 
^[, subject to the provisions of regulation 10 ] either to he registered as a 
shareholder in respect of the share or, in«tead of beinf registered him 
self, to make such transfer of the share as the deceased or insolvent 
person could have m »de • 

13 Anv person becoming entitled to a share m consequence of the 
death or insolvency of the holder shall he entitled to the same dividends 
and other advantages to which he would he entitled if he were the 
registered holder of the share except that he shall not, before being 
registered as a shareholder in respect of the share he entitled m respect 
of it to exercise any right conferred on a shareholder in relation to 
meetings of the Bank 


Forfeiture of Shares 

14 If a shareholder fails to pa\ anv coll or instalment of a call on 
the day appointed for payment thereof, the Central Board may, at any 
time thereafter during such time as anv pait of such call or instalment 
remains unpaid serve a notice on him requiring pa 3 ment of *0 much of 
the call or instalment as is unpaid together with anv interest which 
mav have accrued 

15 The notice shall name a further day (uut earlier than the expira 
tion of fourteen days from the date of the notice) on or before which 
the paj-ment required by the notice is to be made, and shall state that, 
in the event of non payment at or before the time appointed, the shares 
in respect of winch the call was made will he liable to he forfeited 

16 If tlie requirements of anv such notice as aforesaid are not com 
plied with, anv share in respect of which the notice has been given may 
at any time thereafter, before the pajment required bv the notice has 
been made, be forfeited bv a resolution of the Central Board to that 
effect 

17. A forfeited share mav be «old or otherwise disposed of on such 
terms and in such manner as the Central Board thinks fit, and nt auv 

‘ ln« Iv t1 Imperial BinV o* India (Amenclnentl Act 1914 (3 of 193-1) s 19 

* Certain words rep hy s 39, ilnd 
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{Schedule 11 — Regulations of the Bank) 

time before i sale or disposition tlie forfeit'ue mas be tauc-elled on sueb 
terms Qs the Central Board thinks fit 

18 A person svliose shares has ft been forfeited shall cease to be aLiabditvof 
shareholder 111 respect of the forfeited shares Imt shall notwithstand- ®b^hoMeri 
ing, remain liable to pas to the Bank all moness sshich, at the date of forfeiture 
forfeiture, were presentls pas able bs him to the Bank in respect of the 
shares, but his liabilits shall cease if and when the Bank receives paj- 
ment in full of the nominal amonnt of the shares 


‘Mtcraiion of ( apital 

19. The share! elders of the Bank mas bs special resolution * •, Power to 

increise or ’[ svith the pros ions sanction of the '[Central Gos eminent],] 
reduce the capital nf the Banl capital 

Provided that no such special rcMiUitioii shall be deemed to Iwse been 
passed, unless at least one third in numbei of the shareholders holding 
at least one half of the paid*np capital of the Ban! for the time being, 
be pre-sent m person or hs pioss and the majoiits of such slnieholders 
have voted either bs shosr of band« or bs poll is the rase mas be in 
■favour of the said resolution 

20. ‘When any such special resolntion to inciease the capital has Procedurd 
been passed, tlie Central Board nns sul'iect to llie iirnsisious of tbis tio””'* 
Act and to the special diiections (if ans) pisen jn lefereiice thereto 

by the meeting at vhich mk h le'olution Ins been pas®eJ — capital 

(n) make such orders as it tlmik« fit for the opening of suhsenp 
tions bs the shareholders too «rds sufb increase of capital. 

(/() nlloff to the slnreholders such period to fill up the subscrip- 
tion as it thinl » fit 

(c) duect the manner in which the shareholdeis «hall suh'Crihe 

and pas into the Bank the proportions of new capital 
svUiclv thes mas Te»p*»cti\cls sle'.ise to sub'^tnbe and 

(d) make such orders as it thinl s fit foi the disposal and allotment 

of the amount of new capital tint nns not he siib'scribed 
for and paid up in the manner aforesaid 

21 Any ness shares shall he subject to the same provision withNewaham. 
reference to the pavment of calls, lien, transfer, transmission, forfeiture 

and otherwise as the shares m the original capital 

22 When am such special resolution to reduce the capital has been Procedar# 

passed the Central Board mas (suhicct is aforesaid) determine the 
■manner in srlncli tlie reduction shall be earned into effect r«doe« 

— capiUL 

‘Tlie words * nn<l with the previous smetion of the G G in C ’ teii hv the 
ilmpennl Oink of Iixlin { \niemhnent> Vet 10*11 (T of iajj> $ jo 
’ Ins bv s *'0 if Iff 
• Subs I r tl e V O for " G G m C ’ 
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Meetings of Shareholders 

23, (2) On the first Monday of the month of August in every year, 
or as soon after such day as is convenient, a general meeting shall be 
held at such time and at such town where there is a local head office of 
the Bank as shall from time to time be prescribed by the Central Board, 
at which meeting the Central Board shall submit to the shareholders a 
^[balance sheet] of the Bank made up to the preceding thirtieth day of 
June 

Provided that such general meeting shall not be held on two conse- 
cutive occasions at any one town in which there is a local head office of 
the Bank 

(2) A notice convening such meeting, signed by *[the Managing 
Director or Deputy Managing Director], shall be published m the 
“[Official Gazette] and in such other manner as the Central Board may 
direct at least fifteen days before the meeting is held 

*[24 (/) The Central Board shall convene a special meeting on the 
requisition of any three Directors or of not less than one hundred share- 
holders holding shares whether fully paid up or otherwise of the 
aggregate amount of not less than five hundred thousand rupees, upon 
which all calls or other sums due have been paid, if such requisition is 
signed by the requisitionists and addressed to the Managing Director or 
Deputy Managing Director and contains a statement of the object of the 
proposed meeting 

(2) The requisition may consist of several documents in like form, 
each signed by one or more of the requisitionists 

(3) Sixty days' previous notice of any such meeting shall be given 
by the Central Board under the band of not less than three Directors, 
and such notice shall state the purpose ioi which the meeting is convened 
and the time and place of such meeting, and shall be advertised in the- 
“[Official Gazette] and in not less than three daily newspapers, of which 
one shall be a newspaper published in the vernacular 

Provided that not less than three months’ previous notice shall be- 
thus given of any special meeting held for the purpose of increasing or 
reducing the capital of the Bank 

The place of such meeting shall be the place where the head 
office of the Bank is situated at the time of the meeting. 

(d) If the Central Board does not proceed within 21 days from the- 
date of deposit of the requisition referred to in sub sections (1) and (2) 
to cause a meeting to be called, the requisitionists, or a majority of them, 

• *:ubs It the Imperial Bank of India (Amendment) Act, l'3t (3 of 1934), 
r 21 for " statement of the aifaiia *' 

• ^abs by s 21 ibid for “ a Mannginc Gorernor ” 

• 5i]bs by the \ O for “Gazette of India*’ 

• s^obs by Act 3 of 1234, s 22 for the original regnlatton 
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in value, may themselves call the meeting, but in either case anj meet- 
ing so called shall he held -within three months from the date of deposit 
of the requisition ] 

25. (i) No business shall be transacted at any meeting, whether Quorum 
general or special, unless a quorum of two hundred shareholders, in 
person or by prosy, is present at the commencement of such business 

(2) If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if convened by shareholders not 
being ^[Directors], shall he dissolved, in anv other case it shall stand 
adjourned to the same day in the following week at the same time and 
place, and if at such adjourned meeting a quorum is not present, those 
shareholders who are present shall be a quorum 

26. (i) Save as is otherwise provided in this Act in regard to resolu Deciajon bv 
tions for the increase or reduction of capital or for the removal of a 
’[Director], every election and e\er\ matter submitted to a meeting, 
whether general or special, shall be decided by a majority of votes 

(2) No shareholders shall be allowed to vote at any such meeting in 
respect of any share acquired by transfer, unless such transfer shall have 
been completed and registered at least three months before the time of 
such meeting 

(3) No shareholder shall be entitled to vote at any meeting in respect 
of ally shares held by him alone or jointly whilst anj call due from him 
alone or jointly remains unpaid 

27. Save as otherwise provided in this Schedule a declaration bv the Power to 
chairman of any meeting, that a resolution has been carried or rejected 
thereat upon a show of hands, shall be conclusive, and an entry to that earned bj 
effect in the book of proceedings of the Bank shall bo sulBcient evidence 

of that fact, without proof of the rumber or proportion of the votes 
recorded in favour of, or against, such resolution, unless, immediately 
on such declaration, a poll be demanded m unling bv ten shareholders 
present and entitled to vote at such meeting 

28 If a poll be duly demanded, it «h'il! be taken either at once or at Poll to be 
such time and place and, save as othemise provided in this ket, either 
by open voting or by ballot, as the chairman directs and the result of demanded, 
the poll shall be deemed to he the resolution of the mcetin'* at which 
the poll was demanded 

29. The proceedings at an^ meeting ind all resolutions and decisions Proceedings 
of such meeting shall be valid and binding on the Bank so far as such 
proceedings, resolutions and decisions are consistent with the provisions m^mgeto 
of this Act binding 

• Subs by the Imperial Bank of India (Amendment) \et lfi34 (3 oi lojii ^ 03 
for “ Governors ” 

•Subs by 8 24, ibid, for "Governor” 
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Imperial Bank of India [1920 1 Act XLVII 
{Schedule 11 —'Regulations of the Bank ) ’ 

Votes of Members 

30. On a shotr of Lands ever} «harehoWer present in person shall 
have one vote On a poll every shareholder shall h'^^e one vote for 
every four shares of tvhich he is the holder 

31. In the case of joint-holders, the ^ote of the senior who tenders a 
vote, whether in person or by prox^, shall be accepted to the exclusion 
of the votes of the other joint holders , and for this purpose seniority 
shall be determined b\ the order in which the names stand in the 
register of shareholders 

32. A shareholder of unsound mind, or in respect of whom an order 
has been made by anr Court having jurisdiction in hinacv, may sote, 
whether on a show of hands or on a poll, by his committee or other legal 
guardian, and a shareholder who is a minor lna^ similarly ^ote bv his 
guardian and an-\ such committee or guardian mas , on a poll, vote by 
proxy 

33 No shareholder shall be entitled to vote at anv general meeting 
unless oil calls or other sums presenth pnA able bi him m respect of 
shares in the Bank ha>e been paid 

34 On a poll votes ma\ be given either peisonally or by proxs 

35 The instrument appointing a prosy shall be in writing under the 
hand of the appointor or of his attorney duly authorised lu writing Jso 
person shall act as a prosv unless either lie is entitled on his own behalf 
to be present and vote at the meeting at which he acts ns piovv or he 
has been appointed to act at that meeting as prov\ for a corporation 

36 The instrument appointing a prosy and the power of-nftorney or 
other authonti (if any), under winch it is signed, or a notanally 
certified copv of that power or authority, *[or, in the case of a power 
of attorney prerioiisli deposited and registered with an\ local head 
office, a certificate of the sec^et^ry of such local heid office as to such 
deposit and registration] shall he deposited at t)ie liead office of the 
bank in the place where the meeting js to be held not less than nincty- 
61 X hours before the time for holding the meeting at uhicli the person 
named in the instrument proposes to \ofe and in default the instrument 
of proxy shall not be treated as valid 

Local Veefiw'/* 

37 A general meeting of the shareholders on a branch legister «!hall 
be held once in e^eia sear at the local head office of the Bank at uhich 
the branch register is I ept It shall be held on snrh date is the Central 
Board mav direct 

38 The foregoing prosisions of this ’schedule i* to the convening of 
general and -special nieetmgs and procedure at imetings slnll «o far as 
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rr« l» iJc rfnrhml Ilawk »/ Inlw MncH Inient) trt jail Oef JOai) 
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may be, apply "to local and special local meetings of tbe sbarebolders 
on a branch register 

Provided that references in tbe said provisions to shareholders shall 
be deemed to be references to shareholders on the branch register, and 
references to '[Directors, the ilanaging Director or Deputy ITanaging 
Director] and the ^[Official Gazette] shall be deemed to be references, 
respectively, to the members of the Local Board, Secretaiies and to the 
local official Gazette 

Provided, further, that ten or more shareholders holding shares to the 
aggregate amount of flftv thousand rupees m^^ convene a special local 
meeting and that the number of shareholders to constitute a quorum 
and to demand a poll in the case of a local meeting shall be, respectivelj , 
tiventv and five 


Qualifications and diSQvahficattons of ’[Directors] and others 
39. (7) No person shall be qualified to sene as a ^[Director] or as a Qualification 
member of a Local Board u-Lo is not a holder in his own right of un- 
encumbered shares of tbe Bank, to the nominal amount of ten thousand ofDirectors 
rupees at the least mratan of 

Provided that this proiision shall not appU m the case of a person 
who IS an officer of the Bank oi i' nominated ** * ba the ‘[Central * 
Government] 

(2) yo person shall be qualified to seive as a ‘[Director] or as a 
member of a Local Board — 

if he holds the office of diiector piorisioual director, promotei, 
agent or manager of ana joint stock hank established or having 
a branch or agenca in British India *[or Biitish Burma], or 
adveitised as about to be established or to have a branch or 
agency in British India '[or British Burma] 

Provided that this disqualification shall not ipplv to ana per- 
«on being a director of a joint slock bank who ma\ be nomi- 
nated as a ’[Director under the provision ot oIau«e (ii)] oi sub- 
section (1) of section 38 or 

if he IS a salaried ’[officer of the Ciown] not sjiecialK authorised 
bv this \ct or ba the ’[Central Government] to serve as a 
member , 


' Subs bv tbe Imperial Ilink of Indii (Amendment) Act 1054 (3 of IO 341 s 
26 for Go\ernoi-> Managing Governors’ 

* Subs by the A O for * Gazette of India 

’ ^ubs bv Act 3 of 1934 s J" for * Gosemors ’ 

‘Subs by s 27 tbid for “Governor” 

* The tvords ‘ or appointed ” rep by b 27, tbui 

• Subs bv the A O for G G in O ’ 

In«i hv the A O 

•Subs b\ Alt 5 of 1034 27, for ‘Coiernor under the provi'ion of clause 

(ill) ’ 

• Subv bs the A 0 for officer of Govt ’ 
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Im'penal Banh of India [1920 : Act XIiVII. 
{Schedule II — Reffulatwns o} the Banlc ) 

‘[and the office of a Director^ or a member of the Local Board 'shall 
be vacated — ■ 

if the person holding it resigns his office or dies, 
if he accepts or holds anr other office of profit under the Bank, 
if he becomes insolvent or bankrupt, or compounds with his 
creditors, 

if he 18 declared lunatic, or becomes of unsound mind, 
if he is absent from the Central Board or the Local Board, as the 
case may be, for more than six consecutive months, or 
if he Ceases to hold in his own right the amount of shares required 
to qualify him for the office 

(3) JTo two persons who are partners of the same mercantile firm, or 
are directors of tfie same private company, or one of whom is the general 
agent of or holds a power of procuration from the other, or from a 
mercantile firm of which the other is a partner, shall be eligible or 
qualified to serve as membera of the Central Board or *[of the same 
Local Board], at the same time 

Bemoial of ^^Directors)^ and members of Local Boards 
40. The shareholders may, by a special resolution passed by a 
majority of the votes of shareholders holding in the aggregate not less 
than one half of the capital, remove any ^[Director] *[(other than % 
Director nominated by the ‘[Central Government])] before the erpira* 
tiou of hi9 period of office, and appoint in his stead, o qualified person, 
who shall in all respects stand m his place 

41 The shareholders on a branch register may, by a special local 
resolution passed by the votes of shareholders holding in the aggregate 
not less tlnn one half of the capital on the branch register, remove ony 
member of the Local Board before the espiratioa of his period of office, 
and appoint, in his stead, a qualified person who shall in all respects 
stand in liis place 


Meetings of Central Board 

42. {!) 3Icetings of the Central Board shall be convened not less 
than once in every ‘[four] months bv ‘[the Managing Director or 


* Subs by the Imperial Bank of India (Amendment) Act, 1034 (3 of 1034), 
8 2", for “ and the office of a Governor ” 

* Subs by 8 27 ibid , for ‘ a Local Board or of the Oentral Board and a 
Local Board " 

* Subs by a 25 »bid , for ** Governor* * 

‘Sabs by 8 28 ibid, for *'Goycmor'* 

‘Subs b> 8 2'' ibid for ‘ (other than a Governor nominated or appointed 

by the 0 G in C )” 

* Subs bv the A 0 for “ G G m C *' 

’Subs bv Act 3 of 1934 a 22 for “three” 

* ^ubs b' » 2^ ibid for a 'llanagins Governor’ 
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[Schedule 11 — Regulations of the Bank.) 

Deputj ilanaging Director] and a meeting of the Central Board shall 
be held once at least in every year *[at each of the local head offices 
established at Calcutta, Bombay and Madras 

Provided that not less than four meetings shall be convened by the 
Managing Director or Deputy Managing Director in every year.] 

[2) Any Local Board may require *£the Managing Director or 
Deputy Managing Director] to convene a meeting of the Central Board 
at any time and *[the Managing Director or Deputy Managing Director] 
shall forthwith convene a meeting accordingly 

(3) Four ^fDirectors] entitled to vote shall form a quorum for the 
transaction of business 

(;#) At each meeting of the Central Board the ■^[Directors] present 
shall elect from among themselves a chairman for such meeting, who, if 
he IS entitled to vote, shall have a second or tasting vote in all cases of 
an equal division of votes 

Local Boards 

43. (2) At the first general local meeting after the commencement of Term of 
this Act, and at the annual general local meeting thereafter, the two 
members of the Local Board who have been longest in office as members members of 
thereof shall go out of office The vacancies shall be filled by election 

at a general or special local meeting 

[2) Any member so retiring may be reelected, and if any question 
arises as to which of the members who have been tbe same time in office 
sball retire, tbe question shall be decided by the Local Board by ballot 

(3) Subject to any bye-laws which may be prescribed, the number of 
members of any Local Board maj be varied by a special local resolution 

(i) Three of the members of a Local Board shall form a quorum for 
the transaction of business 

(5) Meetings of a Local Board shall he convened bj the president, 
vice-president or, in their absence, (he 'emor member of the Board, 
whenever he thinks fit 

44. *[(f) At the first meeting of the Local Board which takes place President, 
after the first meeting of the Central Board in each year, the Local president 
Board shall elect from among its members a president and a vice-presi- chairmen, 
dent and the elected Director referred to in clause (tt) of suh-section (J) 

of section 28 They shall continue in their respective offices until the 
first meeting of the Local Board after the first meeting of the Central 
Board in the following jear, and, whenever the office of president or 
vice-president or of such elected Director becomes vacant, the Local 

•Subs by tV ' “ ' • ' ' 1931 (3 of 19^), s 29, 

for “ at every " 

’ Subs by s 

• Subs by e • 

• Bubs by s 30, ibid , for the original <ub>regQ)ation 
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Board shall at its next meeting elect a successor who shall hold office 
for the uaespired poition of the period for -nhich his predecessor was 
appointed ] 

(-2) The president or, in his absence, the nce-presideiit shall be 
cliairman at all meetings of the Local Board ^[at all general or special 
meetings held in the town where the Local Board is established] and 
at all geneial or special local meetings 

Provided that, if both the president and vice-president he absent at 
anr meeting, the persons present at such meeting shall elect a chairman 
from among *[the inenibeis of the Local Board present] 

(d) The chairman shall have a second or casting vote in all ca«es of 
an equal division of votes 

45. (/) Any vacancy occurring on a Local Board by the death, 
resignation or disqualification of an} member shall be filled up bj the 
remaining members who shall qo opt a duly qualified person to fill the 
vacancy 

(2) Ani member so appointed shall be considered to have held office 
from the date on which the member m whose place he is appointed was 
elected or, when such member was appointed under this clause, from 
the date on which his mediate or immediate predecessor was elected, as 
the case may be 


General proiiiions us to Central and Local Boards 


46, yo act or proceeding of the Central Board or of a Local Board 
notia shall be inv-ilidated mereh h\ leisoii of the evistence of a vneanej or 
T»b<UtedbT vacancies .among its TDirei torsi or members 

vacancies ■- i. j 


ffiemb^rsor done by anj person acting m good faith as a ‘[Director] 

Boards valid Of as a memher of a Local Board shall be as valid as if he was a 
notnitb memher of the Central or l/ocal Board, as the case inaj be, notwith- 
standing it be afterwards discovered that there was some defect in his 


etandmg 

aabsequent 


di^^^ea^ appointment or qualification 


Indemaity 48. (f) Everj ‘[Director] and eseiy member of a Local Board shall 
ofBoMds be indemnified hj the Bank against all looses and expenses incurred hy 

him in or about too discharge of his duties, except such ns happen from 
his own wilful act or default 


(2) A ‘[Director] shall not nor shall a member of a Local Board be 
responsible for any other ‘[Director] or member or for any officer or 
servant of the Bank or for any loss or expense happening to the Bank 


' Ins bv tbo Traperial Bink of India fAtnendraont) Act, 1P3I (3 of 1D31), s 30 
*Sabs br a 30, ibtd , for *' tliemsalvea ” 

• Subi bv 9 31, itid , for “Coremorj” 

*Sub9 br 9 31, iJ>Kf , for “Governor” 
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liT the insiiftiPienpA or deficiencj of value of, or title to, any property 
or seciiritv acquiied or taken on behalf of the Bank, or hi the insolvency, 
bankruptcy or wrongful act of anv customer or debtor of the Bank, or 
bv an\ thing done in the erecutiou of the duties of his office or in relation 
thereto, or otherwise than for his onn uilful act or default 

The Seals 

49 (J) Ihe common seal of the Bank, shall not be affixed to any Coinmon 
instrument except in the presence of at least three ’[Directors] including 
'[the ilanaging Duector or Deputy "Managing Director], who shall 
sign their names to the instrument in token of their presence, and such 
signing shall be independent of the signing of any person who may sign 
the instrument as a witness Unless «o signed as aforesaid such instru- 
ment shall he of no i ahdity 

(2) The Bank shall haac for use b\ the Ijocal Boards at Calcutta, 

Madras and Doirtbaj and mav have foi the use of other Local Boards 
established under this \ct official seals which shall be facsimiles of the 
common seal of the Banl uith the addition of the name of the local 
head office where it is to be used 

(3) The official seal shall be affixed to the certificates issued in respect 
of any shares entered in the branch registers ) ept at those places and 
taav be used for such other purposei, as i«a\ be prescribed 

(4) An instrument to which an official seal is dulv affixed shall hind 
the Banl as if it had been sealed uiib the common seal of the Bank 

(5) kn official seal shall not be affixed to anv instrument except in 
the presence of at least tuo members of the Local Board and the 
secretary ^[or deputy secretary] uho shall sign their names to the 
inatrumeat in token of their presence and such signing shall he indepen 
dent of the signing of an\ peisoii who may sign the instrument as a 
witness Unless so signed 'is aforesaul such instrument shall be of no 
validity 


Officers of the Bank 

50 The Central Board and, subject to the piovisions of this \ct, ^ppomt- 
tbe I ocal Boards shall have power — Stmes. 

(<i) to appoint such officers and servants as mai he necessarv to su^anoa 
conduct the business of the Bank, 

{h) to grant salaries, pensions and other emoluments to such 
officers and servants *[and to grant gratuities or other 

I iJifi Imperial Bank of India (Amendment) Act, 1934 (3 of 19341 s 3l' 

for ' Gov«mors ” 

’ Stibs hr s 32 if id , for ” a afanaping Governor ” 

• Ins bv s 32, ibtd 
Mas Us 33 ibid 
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Imperial Bank of India [1920: Act XLVII 
(Schedule II — Requlations of the Bank ) 

financial assistance either temporary or permanent, to 
widows, children or other dependants of deceased officers or 
servants], and 

(c) to suspend or remove anj officer or servant of the Bank 

51. The Managing ^[Director and Deputy Managing Director], the 
secretaries and such other ^[employees] of the Bank as the Central Board 
may authorise in this behalf by notification in the ^[Official Gazette] 
are herebj severally empowered, for and on behalf of the Bank, 
to endorse and transfer promissory notes, stock-receipts, stock-debentures, 
shares, securities and documents of title to goods, standing in the name 
of or held by the Bank, and to draw, accept and endorse bills of 
exchange, bank-post-bills, and letters of credit, in the cm rent and 
authorised business of the Bank, ** * to sign all other accounts, receipts 
and documents connected with such business *[and to execute proxies to 
vote at meetings on behalf of shareholders from whom the Bank holds 
general powers of-attorney] 

52. No Managing ‘[Director], secretary, inspector, manager, or 
accountant in the service of the Bank, and, without the previous sanc- 
tion of the Board, no khaeancht, cashier or shroff in the service of the 
Bank and no agent, at any branch or agency of the Bank, shall engage 
m any other hanking or commercial business, either on his own account 
or as agent for any other person or persons, or shall net as broker or 
agent for the sale or purchase of Government or other secunties 

53 Every person appointed to hold or act in any one or more of the 
said offices, and every other officer from whom tho Central Board may 
think fit to require it shall give security to the Bank for the faithful 
discharge of his duty to the satisfaction of the Central Board in such 
amount and in such manner as it thinks proper. The security to be 
given as aforesaid by the person holding or acting in the office of secre- 
tary shall not be in a less amount tlmn fifty thousand rupees 

Accounts and Dividends 

54 (/) The Central Board shall cause the books of the Bank to be 
kalnnced on ever\ tbirtj-first day of December and every thirtieth day 
of June 


31, 


> Subs br tbe Imperial Bant of India (Amendment) Act, 1034 (3 of 1034), 
for ‘‘OoTcmora” 

*6ubs by B 31, ttiid , for "officers'. 

•SobB by tho A O for " Gaiottc of India ” 

«Tbo word *' and " rep by Act 3 of 1034, a 84 


• Ins by B 34, ibtj 

•Subs br s 3o, t'ld, for " Ooremor " 
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(2) A statement of the balance at everv such period, signed by a 
majority of the ’[Directors} shall be forthwith sent to the “[Central 
Government } 

“[(5) The statement of the balance shall contain the particulars and 
shall be m the form required by section 132 of the Indian Companies 
A.ct, 1913, and the provisions of that section and of section 136 of the 
same Act, shall apply to the Bank m like manner as they apply to a 
banking company } 

55. (I) An account of the profits of the Bank during the previous Dindendj to 
half year shall be taken on or immediately after every tbirty-first day of 
December and every thirtieth day of June, and a dividend shall be made veMi/ 

as soon thereafter as conveniently may be, and the amount of such 
dividend shall be determined by the Central Board 

(2) No unpaid dividend shall bear interest as against the Bank 

56. The Central Board may, before declaring any dividend, set aside Traaifer to 
out of the profits of the Bank such sums as it thinks propei as a reserve 

or reserves which shall, at the discretion of the Central Board, he appli 
cable for meeting contingencies, or for equalising dividends, or for any 
other purjiose to which the profits of the Back may be properly applied 
and pending such application may, at the like discretion, either he em> 
ployed in the business of the Bank or be invested in any of the securities 
specified in sub clauses (t) to (w) of clause (a) of Part I of Schedule I 

57 If several persons are registered as joint-holders of anv share Joiat 
any one of them mat give effectual receipts for ant dividend parable on 

the share 

Audit 

58 (I) Three auditors shall be elected and tbeir remuneration fixed Aaditow 
at tbe annual general meeting The auditors may be shareholders, but no 
^[Director} or member of a Local Board or other officer of the Bank 

shall be eligible during his continuance m office Anj auditor shall be 
eligible on quitting office for re-election 

(2) The first auditors of the Bank mat be appointed by the Central 
Board before the annual general meeting and if so appointed shall bold 
office only until the first annual general meeting All auditors elected 
under this clause shall severally he and continue to act as auditors until 
the first general meeting after their respective elections 

Provided that if any casual vacanev occurs in the office of am 
auditor elected under this section “[the vacancy may be filled bv the 
Central Board] 

‘ Sabs by the Imperial Bank of Indi» (Amendment) Act, (3 of 1934), a. 2fs 
for “ Governors ’ 

* Sabs by tbe A O for “ G G in C ’ 

• Snbs by Act 3 of 1931, s S6 for the otigmal sub-regulation 

* Subs by B 37, tbid , for “ Governor " 

• Subs by s 37, ibid for “ a specul meeting shall be called for the purpose o' 
supplying the same ’’ 
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financial assistance eitlier temporary or permanent, to 
widows, children or other dependants of deceased ofBcers or 
servants], and 

(c) to suspend or remove anj officer or servant of the Bank 

51, The Ifanaging *[Director and Deputy Managing Director], the 
secretaries and such other ^[employees] of the Bank as the Central Board 
may authorise in this behalf by notification in the “[Official Gazette] 
are hereby severally empowered, for and on behalf of the Bank, 
to endorse md transfer promissory notes, stock-receipts, stock-debentures, 
shares, securities and documents of title to goods, standing in the name 
of or held by the Bank, and to draw, accept and endorse hills of 
exchange, hank post-bills, and letters of credit, in the current and 
nuthorised business of the Bank, ** • to sign all other accounts, receipts 
and documents connected with such business ®[and to execute proxies to 
vote at meetings on behalf of shareholders from whom the Bank holds 
general powers of attorney] 

52. y© Managing “[Director], secretary, inspector, manager, or 
accountant in the service of the Bank, and, without the previous sane* 
tion of the Board, no khazancht, cashier or shroff in the service of the 
Bank and no agent, at any branch or agency of the Bank, shall engage 
in any other banking or commercial business, either on his own account 
or a« agent for any other person or persons, or shall act as broker or 
agent for the sale or purchase of Government or other secunties 

53 Every person appointed to hold or act in any one or more of the 
said offices and every other officer from whom the Central Board may 
think fit to require it shall give security to the Bonk for the faithful 
discharge of his duty to the satisfaction of the Central Board m such 
amount and in such manner os it thinks proper The security to he 
given as nloresaicl by the person holding or acting in the office of secre- 
tary shall not be in a less amount than fifty thousand rupees 

Accounts and Dividends 

54 (i) The Central Board ehall cause the books of the Bank to be 
lialnnced on everi thirtv-first day of December and every thirtieth day 
of June 


'Subs bv tbe Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), i 
31 for “Governor*’ 

•Subs by a 34, ibid, for **olBccn”. 

•Subs by the A 0 for ” Garctte of India " 

‘The word “ and “ rep by Act S of 1034, s 34 

* In* by ■ 34 ib«i 

• Subs bv • 3o t’ uf for * Oovemor “ 
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(2) A statement of tlie balance at ever\ sucli period, signed by a 
majority of tbe '[Directors] eball be forthwith sent to the ^[Central 
Government ] 

*[(3) The statement of the balance shall contain the particulars and 
shall be in the form required by section 132 of the Indian Companies 
t3 Act, 1913, and the provisions of that section and of section 13G of the 
same Act, shall appU to the Bank in like manner as thej apply to a 
banking company ] 

55. [7) An account of the profits of the Bank during the previous 
half year shall be taken on or immediately after everj thirt} -first day of 
December and every thirtieth day of June, and a dividend shall be made 
as soon thereafter as conveniently may be, and the amount of such 
dividend shall be determined by the Central Board 

(2) No unpaid dividend shall bear interest as against the Bank 

56. The Central Board may, before declaring any dividend, set aside 
■out of tbe profits of the Bank such sums us it thinks proper as a reserve 
or reserves which shall, at the discretion of the Central Board, he appli- 
cable for meeting contingencies, or for equalising dividends or for any 
other purpose to which the profits of the Dank may be properly applied 
and pending such application may, at the like discretion, either be em- 
ployed in the business of the Bank or be invested in any of the securities 
specified in sub clauses (t) to (tu) of clause (o) of Part I of Schedule I 

57 If several persons are registered as joint-bolders of onr share 
any one of them may give effectual receipts for am dividend payable on 
the share 

Audit 

58. (7) Three auditors shall be elected and tbeir remuneration fixed 
at tbe annual general meeting The auditors may be shareholders, but no 
‘[Director] or member of a Local Board or other ofBcer of the Bank 
shall he eligible during his continuance m ofBce Anj auditor shall be 
eligible on quitting office for re election 

(2) Tbe first auditors of the Bank mav be appointed by the Central 
Board before tbe annual general meeting and if so appointed shall hold 
office only until the first annual general meeting All auditors elected 
under this clause shall severally be and continue to act as auditors until 
the first general meeting after their respective elections 

Provided that, if any casual vacancj occurs in the office of aIl^ 
auditor elected under this section, ®[the vacancy mav be filled by the: 
Central Board] 

‘ Subs by the Imperial Bank of India (Axneodmeat) Art, 1934 (3 of 19J4), a. 30 
for “ Governors ’ 

• Subs by tbe A 0 for ‘ G G in C ’ 

• Subs by Act 3 of 1934 8 36 for tbe original sub-regnlatioo 

•Bubs by B 37, ibid, for “ Governor'* 

• Subs by s 37, ibid for “ a special meetmg shall be called for the purpose 0 ' 
supplyine the same" 
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Imperial Ban? of India [1920 Act XLVII. 
{Schedule 21 — Regulations of the BanJ ) 

59 Witliout piejiidice to imthinp contained in the foregoing provi- 
sions, the ^[Central Government3 may appoint such auditors as "[itj 
thinks fit to examine and leport upon the accounts of the Bank 

60. (i) Everj auditor shall he supplied with a copy of the half- 
yearlj balance sheet, and it slnll he his dul% to e'camine the same, with 
the accounts and \ouchers relating thereto E\ei’\ auditoi shall have 
a list delnered to him of all books kept by the Bank, and shall at all 
reasonable times have access to the Itooks accounts and other documents 
of the Bank, and mai , at the expense of the Bank if appointed bi it 
and at the expense of the ’[Central Government] if appointed bv ’[it], 
employ accountants or other persons to assist him m investigating such 
accounts, and mat, in relation to such accounts, examine ‘[any Director] 
or any member of a Local Board, or any officer of the Bank 

(2) The auditors shall make a report to the shareholders or to the 
’[Central Government], as the case way be, upon the annual balance- 
sheet and accounts, and m everj such report they shall state whether, 
in their opinion the balance sheet is a full and fair balance sheet con- 
taining the prescribed particulars and properly drawn up so as to exhibit 
a true and correct view of the state of the Bank's affairs, and in case 
they have called for any explanation or information from the Central 
Board, whether it has been given and whether it is satisfactory Any 
such report made to the shareholders shall be read together nitli the 
report of the Central Board at the annual general meeting 

*[60A Notwithstanding anvthing contained in thi<» Act or in section 
271 of the Indian Companies Vet 1913 if the shareholders of the Bank VII of 
pass a special resolution that the Bank he wound up voluntarily under 
the provisions of the Indian Companies Vet 1913 the Bank shall be VII of 
wound up in accordance with the provisions of that \ct with regard to 
the voluntary "mnding up of a company 

Provided that for the pur|K)se> of this section, no such special resolu 
tion shall be deemed to have been passed unless at least one-third of 
the shareholders holding at least one half of the paid up capital of the 
Bank for the time being be present in person or bi prow and a majority 
poll bv open voting in favour of the said resolution and such resolution 
IS thereafter confirmed h\ a inajonfs of the shareholders at a subsequent 
special meeting held at an interval of not le^s than two montlis or more 
than three months from the date of the meeting at ahidi the resolution 
was first piissfd ] 

• ‘.libs I v tl e A O for " G G in C '* 

• ^iilrs 1 % tl < \ O for le 

• ‘.iibv bv tbrt V 0 f r * him ” 

‘'Jobs I' tl e Iinj erinl IlinW f In ha ( Vm n lit ent) Vrt lOlt (3 of lOAl), s 3?, 
for ‘ nnj Goiimor ’ 

•Tlis r.uilvtnn us Iv * r> iMf 
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A otues 


61. {!) A notice may be gnen bj the Bank, to any Bharebolcler either Service 
per'ionalU or bj sending it bj post to him to his registered address or 
(if he has no legistered addiess in British India *{^or British Burma]) 
to the address, if am , iritlun British India *[or British Burma] 
supplied by him to the Babk for the gising of notices to him 

(2) "Where a notice is sent bi post service of the notice shall be 
■deemed to be effected b} properly addressing, prepaying and posting a 
letter containing the notice and, unless the contraiy is proved, to have 
been effected at the time at which the letter would be delivered in tbe 


ordinarj course of post 

®[62 A shareholder who has no registered address m India ^[or 
Burma] and has not supplied to the Bank an address for the giving of 
notices to him shall not be entitled to anv notice notwithstanding 
anything contained in this Act ] 

63. A notice may be given ba the Bank to the joint.holdcrs of a 
abate bv giving the notice to the joinl»holder named first in the register 
in respect of the share 

64. Any notice given in accoidance nith the foregoing piovisiona 
ahall be deemed to liave been duh given notwithstanding that the share- 
holder he then deceased and nhelKer or not the Bank had notice of his 
decease and shall m tliat event be deemed to be a notice to his legal 
representative 

65. A notice may be served on the Bank bv leaving it at or sending 
it by post to, anv local liead office of the Bank 
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SCIIEDILE III ~[I \AC'iVf\7\ rEPEAUD] Rep by the Repeating 
Act, 1927 {XII of 1927) s 2 and Sch 


THE INDIAN TERRITORIAL FORCE ACT, 1920 


CO^TE^TS 


Sections 

1 Shoit title e\teut and rommencen *n' 

2 Definitions 

2A Special provi-ious as to Sind and (lri'-«a 

3 Constitution of Indian Teriitonal Force 

' IiLV bv tb« \ 0 

* Subs bv tbo Imperial Bank of India (Ameadment) Act lait (3 or l^Sl) s 
40 for the original regulation ' 
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Sections 

4 Constitution and dislxindment of units 
4A Classes of officers 

5 Enrolment 

6 Appointment to corps or unit 

7 Transfer and attaclmaent 
7A Change of residence 

8 Discharge 

9 Liability to serve and perform militarv service 

10 Territorial limits of liability to, and duration of, military semce 

11 Application of tbe Army Act and of the Indian Army Act, 1911 
llA Summar} trial and punishments 

IIB Presumption as to certain document® 

12 Advisory Committees 

13 Power to make rules 

14 Power to make regulations 

15 Certain persons subject to this Act to be deemed part of Hi& 

Majesty’s Army for certain purposes 

16 Ei^emption from local taxation 


Short title 
exteotftsd 
oommence 


Act No XLVIII of 1920 ^ 

September, 2&S0 J 

An Act to constitute an Indian Territorial Force ** * 

'WsEnEAs it 19 expedient to provide for the constitution of an Indian 
Territorial Force ’• * *, It is hereby enacted as follows*-— 

1. (1) This Act may be called the Indian Terntorial Force Act, 1920 
(2) It extends* to tbe whole of British India, including British 
Baluchistan and the Sonthal Parganas 

(5) It shall come into force on the first day of October, 1920 
2 In this Act, unlese there le anything repugnant m the subject 
or context,— 

«••••••• 

“ enrolled ” means enrolled or re enrolled in the Indian Temtonal 
Force under this Act, 


* For Statcmeot of Ohjecta and Reasons, see Gazette of India, 1D20, Pt V, 
p 174 for Report of Select CominrUee see ihid , 1920 Pt V, p 264 , and for 
Proceedinss m Council see *hicl , 1920 Pt VI, pp 1019^ 1096 and 1273 

* The words “and to proTide for the enrolment therein of persons other than 
European Rritish enbjecta” were rep hj the Indian Temtonal Force (Amend* 
meat) Act, 1X3 (9 of IXS) m. S (2} 

*Tho words “and for tbe enrolment therein of persons other than European 
Bntish subjects who may offer tbemrelres therefor *’ were rep by s 2 (<), ihio 

* This Act has been declared to bo in forco in the Khondmals District by the 
Ehondmals Ixivs Ile(;ulation 103(1 (4 of 1936), a 3 and Sch , and in the Angnl 
Diftnet by the Aneul Laws Regnlation l'**W <5 of lS3fl>, a 8 and Sdi. 

* The definition of “ Adnsory Cbmmitteo ” nas rep by Act 9 of 19^ ■ 8 (o) 
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“ European British subject ” means any person who is a European 
British subject as defined in the Code of Cnminal Procedure^ 1898, or 
IS a British subject of European descent in the male line, 

^[“ non-commissioned officer” means o person holding non-commis- 
sioned rank in the Indian Territorial Force, and includes an acting 
non-commissioned officer, 

“ officer ” means a «enior officer or a junior officer,] 

“ prescribed ” means prescribed by rules made under this Act, and 

3 * • • • • • 

^[2A For the purposes of this Act, the Proimces of Bombay and Special 
Sind, and the Prorinces of Bihar and Orissa, shall be deemed to he one to°S^°Md* 
ProTince until in either case the Central Government by notification Onsaa 
in the Official Gazette otherwise directs ] 

3. There shall he raised and maintained in the manner hereinafter Conatitution 

provided a force to he designated the Indian Territorial Force TeStorml 

Provided that the * [Central Government] shall establish all or any Force 
of the branches of the Force as circumstances may permit from time 
to time 

4. *[(!)] The ^[Central Govemroent] may constitute* for any Pro- Conititntiea 
Tince one or more ^[provincial] corps or units of the Indian Territorial netf^f*”*** 
Force and maj disband ^[or reconstitute] any corps or unit so constituted muts 

^[(2) The ^[Central Government] ma^ constitute for any town or 
group of towns in a Province one or more urban corps or units of the 
Indian Terntonal Force, to he recniited from persons residing in or 
near such town or towns, and may disband or reconstitute any corps 
or unit So constituted 

(5) The ^[Central Government] maj constitute for any Province a 
University Corps consisting of one or more units of the Terntonal 
Force, for the appointment thereto of students of, and other persons 
connected with, a University established bj law in British India, or 
colleges affiliated to such a University, and roav disband or reconstitute 
anj unit so constituted ] 

*[4A. (I) There shall he the following classes of officers in the Class*# of 
Indian Terntonal Force, namely — ofScer*. 

(a) senior officers, holding commissions »• • • British 

designation of rank, and 

* Ins by the Indian Territorial Fore© (Amendment) Act 1928 (9 of 1928) s 

3 (b) 

’ The definition of " Unirersity Corps ’ wa# rep by s 3 (e) ibid 

* Ins by the A 0 

* ^uhs hv the A 0 for ‘ G G in O ** 

* The original s 4 vas renumhored as sub-section (J) of that section hr Art 9 
of 192S, s 4 

•For notification constituting corps and units, see Gen R ifc 0 \ol IV 
pp 580 to 5S3 ’ ' 

' Ins by Kct 9 of 1928, s 4 

* Ins bv s 5 ibid 

* The words “ granted hr the G G m tb© name of His Majesty " rep by 
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(6) junior officers, holding commissiODs • * ^ith Indian 
designation of rank 

(2) An officer shall be deemed to be enrolled in the Indian Teintorial 
Force for so long as he holds a commission in that Force ] 

5 (J) Anj Biitish subject "• * * or any subject of a State in 
India mat ofier himself for enrolment in the Indian Territorial Force, 
and anjr such person who satisfies the prescribed conditions may be 
enrolled in the prescribed manner for such period, not exceeding six 
years, as may he prescribed 

’[ProMded that no Furopeaii British subject shall be enrolled in 
am corps or unit of the Indian Territorial Force other than a University 
Corps ] 

(2) An applicant for enrolment may applv to he enrolled ior service 
in any particular branch, corps or unit constituted foi the Province *[or 
town or group of towns] within which he for the time being resides 

■*[(3) Ihe "[Central Govemmenti nn^, b% notification m the 
'[Official Gazette] declare in respect of am "^tate in India the Pio 
since in which jiejsous rf*idiiig in that State ma\ be eniolled, and per- 
sons so lesidmg shall thereupon be deemed for all purposes of this Act 
to reside in that Prosince ] 

6 (J) Esery person enrolled «haU without unneces«ara dolar be 
appointed in the pre«cnbed manner to a corps or unit constituted under 
section 4 for the Province ^[or town or group of towns] m which he for 
the time being resides 

(2) Any person who has been enrolled for service in ana paiticular 
branch, corps or unit shall be appointed to a corps nr unit of that branch 
or to that corps or unit, as the case mav be 

7 (I) Any person appointed to a corps or unit under section G may 
be transferred wlietlier on disbandment of tbe rorps or unit oi other- 
sM«e, to onother corps or unit of the Indian Teiritonal Force, in such 
inannei as mav he prescribed 

(2) >’othing contained in sub section (/) shall be deemed to authorise 
the transfer without his own consent of anv person enrolled to a corps 
or unit constituted for a ProMnee *[or town or gioup of towns] other 
than that in which he for the time being resides, or of a person enrolled 
for sersice in a particular branch to n corps or unit of anotlior branch, 

01 of a person enrolled for Bervice in a particular corps or unit to an\ 
other corps or unit ■‘[or of n person enrolled in an urban corps or unit 
to a provincial corps or unit] 

‘ Tie s^o^tU cranted tl>e Goremor General ” rep br tlie A 0 

*'He wonts and brackets “(not bcinR n Furopcan Ilntidi subject) ” rep by 
tlie Indian Territorial Force (tmendment) Act, IWS (9 of s 6 

Mn« 1v 8 6 ibiii 

* Ina t'T s T, ibirf 

‘ Ins, by tbe Indian Territorial Force (Amendment) Act, 1029 (13 of 1929) s 2 

* s.ubs. Is tbe \ O for *G C inC” 

* «5iib« bv tl e A O for * Gazette of India “ 
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(3) \nv per«oa emolled tnaj be -ittacheil his own lequest to an} 
corps 01 unit of the Indnn Territorial Force or to anj regular forces 

*[7A (7) \in enrolled person who lea\es his place of residence for Change of 
the time beint: and tliereba leaves the Province in which the corps or '^idence 
unit in which he is serving is constituted shall if he does not intend 
to return to that Province notify the pre cribed aiithoritr m that Pro 
Vince of his change of residence 

(2) If such person having intended to return does not leturn within 
tliiee months he shall notifv the prescribed authontv as aforesaid 
immediately on the expire of that period 

(5) The prescribed authontv on being notified of a change ot resi 
dence under siih section (1) or sub section (2) mav subject to the pro 
visions of section 7, transfer such person from the corps or unit in which 
he is seiTing to another corps or unit ] 

8 Lverv person enrolled shall be entitled to leceive his dischaige Dischaige 
from the Indian. Teiritoml Force on the expiration of the period for 
which he was enrolled and anv such person mav prior to the expiration 

of that period be discharged from the said Force bv such authontv and 
subject to such conditions as maj be prescribe 1 »d «1 all be so dis 
charged on a recommendation of the \d\isorv Committee in this lelialf 
Provided that no person emolled who is foi the time being engaged 
m mihtaiT service under the provisions of this \ct shall 1 e entitled to 
receive his discharge before the termination of such service 

9 (1) Ever} person enrolled shall subject to such oaditious as roaj LiibiLiyto 
be prescribed be bound to serve in any corps or unit of the Indnn Tern 

tonal Force to which he has been appointed or transferred or is for the onlitwy 
time being attached and shall be subject to oil rules and regulations 
that may be made under this \ct relating to such corps or unit 

(2) Every person enrolled *[wlio has attained the age of eighteen 
V ears'! ^hall be liable to perform military service — 

(a) when called out with any portion of the Indian Territorial 
Force bv an order of the •senior militan officer pre ent either 
to act in support of the civil power or to provide guards 
which in the opinion of such officer aie essential or 
(h) when any portion of the Indian Terntonal Force to which he 
belongs lias been embodied to support or supplement His 
■Majesty’s regular forces in India in the event of an emer 
gency by a notification directing such embodiment issued 
bv the ’[Central Government] and publishel m *he 
^[Official Gazette] or 

(c) when attached nt his own request to nnv regular forces 

'In» bv tlie Indinn Territorial Fore© (imendment) \ct 19^ (9 of ]*>■' ) s ® 

’ In« b\ s 9 ibid 

* Cubs bv the \ O for * G C »B C 
•^ils O for Gazette of India 
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^[Provided that nothing in this '«ub section, shall applv to persons 
enrolled in a TTniversity Corps ] 

Territoml 10. (I) Xo person embodied under section 9 shall be required to 
perform military service beyond the limits of India save under a general 
aaddura or special order of the “[Central Oovernmenf] ®[and no person for the 
time being serving m an urban corps or unit shall at any time be 
temce required to perform military service beyond the limits of the Province 
in Tvhich the corps or unit in urhich he is serving is located, save when 
it is, in the opinion of the senior military officer present, necessary to 
proceed beyond those limits in the course of the military operations 
upon which the corps or unit or any portion thereof is for the time being 
engaged] 

(2) Any portion of the Indian Territorial Force which, having been 
called out or embodied under section 9, is performing military service 
shall he replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perform such service after such 
replacement has been effected to the satisfaction of the senior military 
officer in charge or after the cancellation of the order or notification 
under clause (a) or (b), as the case may be, of section 9 
Ippliea *[11 (I) Every senior officer of the Indian Terntorial Force, when 

Aray^ict* doing duty as such officer, shall be subject to the Army Act, and 
Mdofthe any orders or regulations made thereunder, whereupon the eaid Act 

Act orders and regulations shall apply to him ns if he held the same rank 

in His Majesty’s Army as he holds for the time being m the said Force, 
subject to the terms of his commission and the orders of His Majesty 

(2) Fvery junior officer of the Indian Territorial Force, when doing 
duty as such officer, shall be subject to the Indian Army Act, 1911, and \in 
the rules and regulations made thereunder, whereupon the said Act, 
rules and regulations shall apply to him as if he held the same rank 

in His Majesty’s Indian Forces as he holds for the time being in the 
said Force, subject to the terms of his commission and the orders of the 
Governor General 

(3) Every non commissioned officer and man of the Indian Territorial 
Force, — 

(а) when called out or embodied for military service under section 

9 . 

(б) when attached to, or otherwise acting as part of, or with, 

any regular force, or 

(c) when embodied for, or otherwise undergoing, military train- 
ing in the prescnhed manner, 

•Ins b’f th« Indian Terntonsl Forto ^Amendment) Act, 1923 (9 of 1923), ». 9 

•Subs by tt 0 A O for ‘ G G in O’* 

• Ins by Act 0 of 192^ 8 10 

*Snbt bT I 11, tbief , for the onsmal section 
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shall be subject to the Indian Armv Act, 1911, and the rules and 
regulations made thereunder, whereupon the said Act, rules and regula* 
tions «hall applv to him as if he held the same rank in His ilajesty’s 
Indian Forces as he holds for the time being m the said Force, subject 
to the orders of the Governor General 

Provided that the said Act, rules and regulations shall, in their 
application to such non commissioned officets and men when embodied 
for or otherwise undergoing military training, be modified to such extent 
and in such manner as may he prescribed 

Provided further that non commissioned officers and men of an urban 
corps or unit, when undergoing militarr training without having been 
embodied for that purpose, and non-commissioned officers and men of 
a Tlniversitv Corps when undergoing training, shall, in respect of euch 
training, be subject only to such disciplinarv and other rules as may 
be prescnbed 

(rf) Where an offence punishable under the Indian Armt Act, 1911, 
or, as the case may be, under that Act as modified under sub-section (<?), 
has been committed by any person whilst subject to that Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence, although he 
has ceased to be so subject as aforesaid m like manner as he might have 
been taken into and kept in militarr custoda tried or punished if lie 
had continued to be so subject 

Provided that no such person shall he I ept in militarr custodv after 
he has ceased to belong to the Indian Territorial Force, unless he has 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong, nor shall he he kept 
in military custody or be tried or punished for the offence after the 
expira of two months from that date, unless his trial has already com 
menced before such expiry ] 

'[UA. In addition to, or in substitution for, any punishment or 
punishments to which he may be liable under the Indian Army Act, 
1911, a junior officer, non commissioned officer or man of the Indian 
Territorial Force, not being a member of a University Corps, mav be 
punished, either by o Criminal Court or summarily by order of the 
prescnbed authority, for any offence under that Act, or for the contra 
vention of anv rule or regulation under thi<5 Act, with fine which mav 
extend to fifty rupees to be recovered m such manner and bv such 
authority as mav be prescribed 

Provided that no fine shall he summanly inflicted bv order of the 
prescribed authority in any case in which the accused claims to be tried 
by a Criminal Court 


tnsl Aod 


* let bv the Indian Temtonal Force (tnendiseat) Act, 19^3 of 1'>K) a 12 
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ProTidetl fuither that no Court infeiior to that of a Presidency 
ilagi^itrate oi a 3tagistrate of the first class shall tij auj o&ence made 
pimishahle or under this Act 

UB. TThere a junior ofBcer, non-coiitmissioned oftieer or juuu of the 
Indnn Teiiitornl Force is required, hj or in puisuaute of any xule, 
regulation or order made under this Act, to attend at am place, a certi- 
ficate purporting to he signed bj the prescribed officer, st iting that the 
person so required to ittend failed to do so in accordance nith such 
leqmrement, shall, mthout pioof of the siginture or appointment of 
Fuch officer, he eiidence of the matters stated therein ] 

^[12 ■[(!) In each Province m uhicli any unit or units of the Indian 
rerritonal Force is or have been constituted, the Central Government 
shall constitute n Provincial Advisory Committee for all such units and 
*1 T7nit \dMSor^ Committee foi e-ioh of ‘•uch units ] 

(2) The ^[Central Government] shall constitute a Central Advisory 
Cominittee to adMse ^[it] on matters connected uitli the Indian Terri- 
torial Force generally 

(J) The constitution, powers and procedure of the Adiisory Com- 
mittees shall be such as may he prescribed ] 

13. (2) The ’[Central Government] mav, after previous publication, 
mate rules* to carry out the purposes of this Act 

'2) In particular and without prejudice to the generality of the fore- 
coing pouers such rules ma\ — 

(a) prescribe the manner iii which, the period for uhich and the 
conditions subject to -nhich, persons mav he enrolled under 
section 5 , 

tl») prescribe the manner m uhicli persons enrolled may be 
appointed to corps and units under section fi or transferred 
under section 7 ‘[or section YA] , 

(c) prescribe the authorities by which and tlie conditions subject 

to which persons enrolled ma\ he discliargcd under 
section 8, 

(d) prescribe ’[preltmioarv and periodical mihtarj tiaining, 

compiilsoia anil voluutara, for] nnj persons or class of 
per«ons enrolled and provide for the emhodiinent of any 
corps or unit for that purpose , 

' hr tlio Indian Temtortal Force (Amendment) Act 192^ <9 of l'>29), a 13, 

*or the oriRinil tection 

• Ctiln Iv tie \ O for till original Bulwwtioti 

* *iib» I T tbe A O for •* G O m C * 

* ’“'lb* br the A O for “him” 

* lor 'ill'll nil ' 'cr Gen 11 A, O , Vbl I\ , p '>'^1 

• tv Alt 9 of s 14 

tv ttie Indian Terniorial Itrre (Amen tinrni) Art 193) (5 of If'tt) a 2, 
for ‘ tte preliminarv and |erio*lical training to I-* iindirgone b\ ’ 
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(c) prescribe the milit'irj or othei obligatious to which membera 
of a TJniversit\ Corps shall be liable when undergoing 
inihtan training and proiide generally for the maintenance 
of discipline in such cases, 

(/) provide for the medical ezammation of peisons oftenng them- 
sehes for enrolment nndei section 5, 
id) provide for and legiilate the remuneration allowances, gratui 
ties or compensation (if an\) to be paid to an% person or 
cla-sS of persons enrolled oi to their dependants, and 
(/<) provide for ans other matter which under this Act i« to be or 
may be prescribed 

(3) All rules made under tins Act shall be published in the ‘[Official 
Gazette], and on such publication shall have effect as if enacted in this 
Act 

14 {1) The f ommander in Chief of His Majesty s Forces in 

inav make regulations consistent with this Vet ond the rules made there reguUtioaa, 
under providing generallj for all details connected with the organiza 
tion and per«onnel of the Indian Temtonal Force and for the duties, 
militarj training, clothing equipment allowances and leaie of persona 
enrolled 

{2) In particular and uithout prejudice to the generality of the fore 
going powei, such regulations may specify the cour*es of training or 
instiuction to be followed bv ana person or class of persons enrolled 

15 Tor the purposes of sections 12ft 1*10 and I'll of the Code of Ccrtna 

18 ( iiiiiinal Procedure 1808 all ofBfers non roninnssioned officers and 

men of the Indian Temtonal lorce who liave l>een appointed to a corps thuActto 
(ir unit shall be deemed to be officers, non commissioned officers and 
soldieis respectiAelj of His "Maiesta ’s Vinn MsjmIt* 

Armr fo* 

parpojM 

16 Ivo peisoa shall lie liable to pav am municipal or othei tax in Exfmptna 
respect of anj horse bicjcle motor hicvcle motor car or other 

of convevance which he is authorised b\ regulations made under "ec 
tioii 14 to maintain in his capacity as a member of the Indian Temtonal 
Force 


THE AUXILIARY rORC E ACT 1920 

COXTEMS 


Slctiovs 

1 Short title, evtent and commencement 

2 Definitions 


* Subs by the V O for “Gazette of In<tta ’ 
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Sectiovs 

3 Constitution of an auxihaiy force 

4 Classes who may be enrolled 

5 Enrolment 

6 Liability to undergo military training 

7 Liability to perform mihtaiy serMce 

8 Appointment to corps or unit 

9 Preliminary training ' 

10 [Repealed ] 

11 Classification and periodical training. 

12 Classification 

13 Variations of training 

14 Medical examination 

15 Transfers 

10 Change of residence 

17 Discharge 

18 Calling out and embodiment. 

19 Territorial limits of liability to military service on calling out 

and embodiment 

20 Duration of military service on calling out or embodiment 

21 Application of tbe Army Act 

22 Eefosal to appear for military service 

23 Penalties for breach of sections 8^ 14 and 1C 

24 Other offences 

25 Punishment for offences under section 24 
2G Dismissal 

27 Summar} and minor punishments 
27A JVesuioptjon as to certain documents 

28 Advisory Committees 

29 Constitution and disbandment of units 

30 Power to make rules 

31 Power to make regulations 

32 Certain persons subject to this Act to be deemed part of Die 

Majestj’s Army for certain purposes 

33 Trial of offences 

84 Exemption from local taxation 
36 & 3G [Repealed J 

SCHEDULE I — TnAiMKG 
SCHEDULE 11 --[Repealed ] 
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\22nd September, 1920 ] 

An Act to constitute an auviliar^ force for service in India 

■Whereas it is expedient to constitute an auxilian force for service 
in India, It is hereby enacted as follows — 

1 (1) This Act may be called the Auxiliary Torce Act, 1920 Short fatla 

(2) It extends* to the whole of British India, including British 
Baluchistan and the Sonthal Parganas and applies also to Furopean meat 
Bntish subjects *[in any Indian State or tribal area"] 

(3) It shall come into force on the first day of October, 1920 

2 In this Act, unless there is anjthing repugnant in the subject Defiaitioaj 
or context, — 

" Advisory Committee ” means an Advisory Committee constituted 
under section 28 for the prescribed military aiea, or part of a prescribed 
military area, within which a person subject to this Act for the time 
being resides or is serving, as tbe case maj be, 

*['* competent military authority ” means tbe authority prescribed 
as competent to perform or exercise all or anv of tbe duties imposed or 
powers conferred on the competent military authority by this Act,] 

“ enrolled person ” means a person enrolled in the prescribed manner 
under this Act, 

“enrolling officer" means an officer authorised to enroll persons 
under this Act , 

“ prescribed ” means prescribed bv rules made under this Act, and 
prescribe " has a corresponding meaning, 

“ regulation ” means a regulation made under section 31, and 
“ training year ’’ means a period of twelve months beginning on the 
first day of April and ending on the thirti first dav of ilarch 

3 There shall be raised and maintained in tbe manner hereinafter CoostitnUoa 
provided an auxiliary force for service m India to be designated 

Auxiliary Force, India force 

4 Every person who — a«se« whu 

(a) IS a European British subject as defined in the Code of 

Criminal Procedure, 1808 or 

■ For Statement of Obiect^ and Seasons see Gazette of India 1920 Pt V, p 154, 
for Report of Select Committee see ib»d 1920 Pt V, p S>o, and for Proceedings 
in Ooancil see ifeid 1920 Pt \I pp 1042 and 12S2 

‘Thu Act lias been declared to he in force in the Khondmab District by the 
Khondmab Laws Regulation 1936 (4 of 1936) a 3 and Sch and m the Angnl 
District bv the Angul Laws Regnlation 1936 (o of 1936) s J and Sch 

‘Subs hr the \ 0 for ‘ within tbe territories anv Prince or Chie‘ la 
India ’ 

*Subs bv the Vnxiltarv Force (Vmendraent) \cl 1S33 (10 of 1933j, s. 2 far 
the original dehmtion 
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*[(&)] IS a British sub3ect of Furopean descent m the male line. 
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shall subject to the provisions of this Act, be eligible for enrolment 
thereunder 

5 (1) \n\ male eligible for enrolment under this Act who has 
attained the age of sixteen rears and is not a member of His "Majesty’s 
reguHi naval military or air forces »• • • may apph to be enrolled 
in the A.nsilnrv Force India and if he satisfies the prescribed condi 
tions mav be enrolled therein in the prescribed manner and shall 
thereupon become subject to the pioMstons of tins Act 

(5) ^[Subject to the prescribed conditions] an applicant for enrol 
ment maj npply to be enrolled for service in ans particular branch or in 
any particular corps or unit • 

6 Eve^^ enrolled person shall be liable to undergo militan training 
as presided bj or under this \ct unhl discharged from the A.imliary 
Force India as hereinafter proaided 

7 Every enrolled person liable to undergo militarv training under 
section 6 shall on and from the first day of ipril nest following the 
date on nhjch he attains the aee of eighteen years or if he has already 
attained the age of eighteen aears on and from anv later date on nhich 
he is eniolled be liable to perform militarv service under this \ct 

8 (i) Eaery enrolled person shall without unnecessary delij be 
appointed bi or under the orders of the competent military puthonty 
to a corps or unit of the AuMliary Foice India anti on receipt of an 
order sO appointing him shall repoit himself foi the purpose of joining 
such forps 01 unit at such time and place as maj Ip specified in the 
order 

(2) \ny person who has been enrolled for service in anv particular 
I ranch corps or unit shall be appointed to a corps'or unit of that branch 
or to that corps oi unit as the case maj be 

9 Even enrolled person liable to perform militarv service under this 
Act who on becoming so liable *[is included in the Active Class] shall, 
within the training a ear in which he Incomes so liable undergo *[pre- 

’ T) * one nal cN (f>> an! (d) nnd tl word or at the end of cl (c) were 
rep nn 1 cl (r) wav re lettered os cl (h) 1 v tl c Ai xU ary F roc ( Amendment) Act, 

no cf I'*"’’) ' " 

* Tl c ' ord« ( r of Hi-* ‘'fniestv s llov il Tn lian 'M nno rep bv tl e \ O 

’ In* H tie \mxiI orj lorce (Amendment! Act lOTl (10 of 19331 a 3 

•The wordv lorntcd ii the pr criliel n htarv area within which ho for tie 
time he ng re lev rep li s 3 »b»d 

• Sabs by a 4 ibid for baa pot ntta ned the a^o of tl rtT one sears 

• '»nt lv« 4 if f fir the prelim nnrv train ng sperifed m ^cl I 
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Iiminan training of ■such 'nuount n^a^ ordered In the competent 
militarv authont} subject to tlie limits specified m Schedule Ij 

Provided tint, if such preliminarj training cannot be completed 
within tint training yeni, it mav be completed at the discretion of the 
’{^Officer Commanding the corps or unit to which such enrolled person 
belong<^3 in the training year ne\t following 

’[Provided further that ana peison maa be exempted eithei wholly 
or in part by the Officei Commanding his corps or unit tioiu the neces 
sita of undergoing preliminaia training leqmied bv this section and 
shall, on the publication in tl»e orders of the corp-, or unit ot such 
exemption, be deemed to the extent of such exemption to ha'e completed 
such preliminary training ] 

10 \^rcno<]ica^ trainivij of jtrrsont entitlet} to ran! at officen ] 

Rep by the Aimimry Torcr (Amenilineiit) t \ o/ s ; 

11 Lveia enrolled person liable to perform raihtara seivice under ClasuSea 
this Act *• * * shall be included *[ba the Otficei Commaudme the 

coips or unit to which he is appointed] in one oi othei of the following tramir^ 
classes naitieli — 

(a) the Acti\e Class, ■'[or] 

*[(6) the Boserac Cl«ss,] 

and shall undergo ^[peuodioal training of bu* b amount as ma\ be oidered 
bj the competent militarj auUionta «nbje*t to the limit-* specibed in 
Schedule IJ lor the Class in which lie is lot the time being iiitluded 

12 (ij Eaeij commissioned oHuei of the Vuxihan hoice India, Cla«iifica 
ehall be included in the Acti\e CHm Until he i elinfiuishe« his 
commission 

(2) Enrolled poisons liable to pciform miUtii's scisite umlei this \ct 
not l>cing conmussioned officers of the Auxiliarv Poice India »• *• * 

shall be clas-jihed as follows namoh — ■ 

(n) c^orj such person wlio is le^juiied ba seitiou U tu undeigo 
preliminarj traiQing *[or who being so lequired] has ^.otn 
pleted or is deemed to ha^e completed the same shall b** 
included m the Actiie Class '"[until he is liausterrea to the 

* Sills b\ tic \u\ilnn 1 < rcc (Amendment) Vet toil dy ol s 4 for 

COM petert znilitarj aiitloriti 

’ Snl s bs s 4 if id for t! c orinmil sec nd provi o 

•Tic words niitl brackets (othei than a peraon to whom the provisions 0 * 
s 10 applv) ’ rep bv s b, i 6 »d 

* ^ubs Is s G if id for ns | oreinifter pioMded 

‘ Ins bv s G ibid 

‘ Subs I V s 6 1 f I f f< r tbe ori;;inaI els (t > *ind (e) 

' Subs bs s 6 itiif for the pcrioduat training sjeciSed in Sch I 

• Tlie words or entitled to rank as oHU.er» of His Moje tv s Forces rep ov 
s 7, t&nf 

• Subs t s s 7, |f I f for ‘ and ’ 

‘•Subs b\ s 7 if id for until the end of tl e tnmimz \ear m ir iicb he attains 
the apt of thirt\H>nc stirs ’ 
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Itesene Class by order of the Officer Commanding the corps 
or unit], 

’[(t) every such person who is transferred from the Active Class 
under the provisions of clause (a) or who on enrolment la 
assigned to the Beserve Class by order of the Officer Com- 
manding the corps or unit shall he included in the Re'erve 
Class ] 

(d) Any enrolled person who ceases “• * * to be a commissioned 
officer of the Auiiliary lorce, India, shall thereupon be included lu the 
Class in which he would have been included under this section, if the 
provisions of * sub-section (J) * had not applied to him, 

and shall undergo periodical training accordingly 

(4) Any person who is under this section included in ^fthe Reserve 
Class] may apply to the competent military authority to he included 
*[in the Active Class], and shall, *[if the competent military authonty 
grants the application,] thereupon be deemed to he included in that 
Class 


13 (2) The competent mihtarj authority may, bj order in writing, — 

tn4iufig 

'[(a) on the recommendation of the Advisory Committee, direct 
that any enrolled person included in the Active Cla«s shall, 
for the purposes of periodical training^ be included for any 
stated period in the Reserve Class, or] 

(h) on his oiin motion or on the recommendation of the Advisory 
Committee, reduce the specified amount of training either 
In individual cases or in the case of any unit or part thereof 
for any stated period 

The competent mihtaiy authority shall grant respect of each 
individual or unit or part thereof] whose training is reduced under 
clause (6) of sub section (J) a certificate setting forth the amount of 
training to be undergone donng the said penod 


• Subs by the \uxihary Force (Amendment) Act, 1933 (10 of 1933), a 7, for 
tbe original els (b) and (e) 

*The words to be «ntitled to rank as an officer of Hia Majesty’s Forces or” 
rep by s 7, ibtd 

• The words and figures * section 10 or ’ rep hr b 7, ibitf 

*The words as the case may be” rep hr s 7, ibid 

• 9ubs bv s ” ifiJ , for “either Class of the Itescne” 

•Subs bv I 7, ibid, for ‘for any training %ear in any other Cla«s for which 
isore penodical training is specified in Seb I ” 

' Ins by s ■*, ibi I 

• Suli-si'Ctioij fJ) rep ly s 7, ibid 

• Subs by s 8 ibid , for tbe original clause 

• ^ubs by I b ibid , for ‘ to eich person ’ 
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14. Ererr enrolled person shall, if and when required by the '[Officer Medical 
Commanding the corps or unit to which he belongs], present himself 
for «uch medical examination as maj be necessary to determine the 
extent, if any, to which he is fit to undergo military training or to 
perform military service, before a medical officer appointed or approved 
in that behalf by tbe competent military authority, and for the purposes 
of such medical examination shall comply with the directions of such 
medical officer. 


15. (i) Every person appointed to a corps or unit under section 8 Transfer*, 
shall leruain in that corps or unit until transferred to another corps or 
unit by, or under the orders of, the competent military authority, but 
no per«ou *!ball be transferred from the Infantry branch to another 
hranch or from one unit to another unit located in the Same prescribed 
military area except at bis own request 

(2) Any person so transferred from the Infantry branch to another 
branch may be required to undergo such further preliminary training, 
not exceeding eight days, as may be ordered by ibe competent military 
authority, and thereafter shall undergo the periodical training *[to which 
he i« liable in] the branch to which he is transferred 

Provided that any penodical training already undergone by such 
person in the training year in which he is transferred shall be deemed 
to have been undergone in such other branch 

Explanation — For the purposes of this section and of Schedule I, a 
dav shall be deemed to consist of four hours of actual military drill or 
instruction, and mav be made up of fractions of a dav not more than 
four in number 


16 {!) Any enrolled person who lea-res his place of residence jnChingeof 
India for the time being and thereby leaves the area commanded by one 
competent militarv authority for that commanded bv inother shall if 
he does not intend to return to the area which he leaves, notifv the 
competent military authority commanding that area of his change of 
residence 

(2) If such person having intended to return does not return within 
three months he shall notify the competent military authority as afore- 
said immediately on the expiry of that period 

(3) The competent military authonty on being notified of a change 
of residence under sub-section (I) or sub-section (2) mav, subject to the 
provisions of section 15, transfer such person from the corps or unit in 
which be is serving to another corps or unit 

17. (2) Any enrolled person who has attained the age of fortv five Di»ch*rEf. 
years or has completed four years’ service from tbe date of his enrolment 


‘ Sub« Iv the AiiTiliirv Force {Amendmentl 
conpptint imlitirv authontv '* 

* Sab« hr s 10, ibiii for “ tpoeified in ‘?cft 


Kct, 1033 (10 of 1S33>, 

I for ” 


for 
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shall, on application made bj him in the prescribed manner, be entitled 
to receite his dischaige from the Ausiliarj Force, India 

{2) An enrolled person who is not entitled to his discharge under 
sub-section (I) ^[shallj be discharged bj the competent military authority 
on a lecommendation of the Advisorj Committee in this behalf 

“[(J) An} enrolled person loaj be discharged by such authority, and 
subject to such conditions, as niaj be prescribed 

(4) Xotnithstanding au 3 thiDg contained in subsection [2) or sub- 
section (?}, no eniolled person, who is for the time being engaged in 
militaiT sei'vice under the pronsions of this Act shall be entitled to 
receiie his distharge before the lennimtion of such service] 

18 ^0 pergon liable to perform militaij -ei%ice undei tins Act shall 
be reqiuied to perforin such service eirept — 

(flj when called out with any portion of the Auxiliary Force, 
India, by an order of the senior militaJy officer present 
either to act in support of the cimI po«er or to provide 
ginnls which lu the opinion of sucJi officer, aje essential, oi 

(6j wlion anj portion of the Ausiharj Force, India, to which he 
belongs has been embodied to support or supplement His 
Jlujesty’s regular forces in the e'ent of an emeigoncy bi a 
notification directing such embodiment issued by the 
^[Central Government and puhlislied in the Official 
Gazette] , or 

[Cl when attoihed at Ins own request to anj legulai foices 

19 \o peisou called out under clau«e (a), oi embodied under clause 

lb), oi section 18 shall bt lequired to perform military service beyond 
the limits ot the prescribed milifaiy arco m which the corps or unit 
to winch he has l>een appointed or is foi the time being attached is 
loi iteil nlieii it is in the opinion of th< aemor military officer 

jiresent, necessary to proceed besond those limits m tlie course of the 
iinhtan operations upon which the corps or unit or nn\ portion thereof 
is for the time being engaged 

20. Any portion of the Auvilnrs Force, India, winch, JnMng been 
I ailed out or embodied under section 18, is performing militiry service, 
shnll be leplaced bv regular troops or otherwise ns soon ns circunistances 
peiniif, and shall not lie required to pertomi surb sersjce after such 
rejdaccinent lias been effected to the satisinrlion of the smior military 
officer pre'ont or after the camell'itioii of the order oi iiotifintion under 
rlaiisi (n) or (J/) as the case ni-ij lie, of section IS 

'Sills M the tiisilnrf force f Imondnient) Act, 192^’ (10 of 102^1, s 3 for 
" mar ” 

• Ins bv s *1, ihiil 

• s:«hs Ivtlio \ O for ‘ G G in C or out L G emponcred liv the C C in C 
in tbat bohnif ond pnllisbctl in tli> Caretle of India or the local ofiicnl Garet*e, 
ns the esse mav be 
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21 ‘[(i)] Every commissioned officer of the \usiliary Force, India 
when doing duti as a commissioned officer, and every non commissioned ® ^ 

officer and man of the said Force — 

fnl when attached to or otherwise acting «s part of or with any 
regular forces and 

(6) when called out hv an older, or embodied hv a notification, 
under section IS, 

>5 shall be subject to the proiisions ot the 4.rmj Act and anv orders or 
regulations made thereunder and the said \ct orders and regulations 
shall applv to even such person in the circumstances aforesaid as if the 
same were enacted in this \ct and as if such person held the came rank 
in His Majesti s \rmi as he holds foi the time leing in the said Force 
'^subject, in the case of an officer to ihft terms of his commission ond 
the orders of His Majestv and in the case of a non commissioned officer 
or man to the orders of the Goiernor OeOeral] 

43 *[(2t "Where an offence punishable under the Annj Act has been 

committed by anj person whilst subject to that Act under the provisions 
of sub section (J) such person ma\ he taken into and kept in militarj 
custody and tned and punished foi sueh offence although he has cea'ed 
to he so subject as aforesaid in like manner as he might have been 
taken into and kept m militarv custodv tried or punished if he had 
continued to he so subject 

Provided that no such person shall be kept in militaiy (ustodi after 
he has ceased to belong to the ■kusilian lorcc India unles-> he has 
been taken into or kept in military custodv, on account of the offence 
before the date on which he ceased so to belong nor shall he be kept 
in military custodv or be tried or punished for the offence after the 
expiry of two months from that date unless his trial had ulreadi com 
menced before such expiry "] 

22 If anj person liable to perform rmlitarj serMce under this Act refusal to 
fails to comply with an order or notification under section IS railing him 

out or erabodjing him for military serine am Diatiict Afagistiate or Bemee 
Chief Presidency Magistrate may on the appliration of the Lompetent 
military authority or of an officer empowered b\ such authontv in 
writing m that behalf cau«e such person to be arTe>ted and brought 
before him, and, if the Magistrate is satisfied that such person has been 
dull required to perform military sen ice the Magistrate iini without 
prejudice to any pemlti which such person mai have incurred make 
over such person in custody to the military authorities 

23 An enrolled person who refuses or without lawful esc««e (the peniltira for 

burden of pioiing which shall lie upon such person) neglects — Snow's 

(n) to comply with ana order under section 8, or U md m’ 

‘The oncmM s 21 was renun bercd as s»it‘-section (I) of that section hv the 
Ind an Territorial and \uiil an Forces (Ameadment) Kct 1^2a f31 of 1923) s 3 

* Ins bv tie \uxiliarv Force ( \i ten Imei t \ct 192^ (10 of 102^; s A 

> Ins bs \ct 31 of 1923 s 3 
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(6) to attend for medical examination, or to comply with the 
directions of the medical officer, as required bv section 14, 
or 

(c) to notifv any change of residence as required br section 16 , 
shall be punishable with fine which may extend to fifty rupees 

24 An enrolled person commits an offence if he, in circumstances 
when he is not subject to military law, does any of the following acts, 
namely — 

(1) when on parade or undergoing military training or rearing His 
Majesty’s uniform — 

(«) strikes, or uses or offers violence to or uses thieatening or 
insubordinate language to or behaves with contempt to, his 
superior officer, or 

(6) disobeys any standing order of, or lawful command given by, 
his supenor officer, or 

(c) neglects to obey a general or gainson order made specially 
applicable to the Auxiliary Force India, by the competent 
military authority , or 

{d) 16 in a state of intoxication, or 

(«) being a non commissioned officer strikes or ill treats any peison 
subject to military law or to this Act, or to the Indian 
Territorial Force Act, 1920, who is his subordinate in rank XLV 
, 1920 

or position, 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at anj place in his capacity as a member of 
the Auxiliary Force India nhen duly required so to attend or when on 
parade without sufficient cause quits the ranks, 

(5) without sufficient cause fails to perform any part of the training 
which by or under this Act he is required to perform, 

(4) strikes, or uses or offers violence to, any person whether subject 
to mihtary law or not in whose military custod\ he is placed and 
whether such person is or is not his superior officer, 

(5) resists on escort whose duty it is to arrest him or detain him in 
military custody, 

(ff) being under arrest or detention or otherwise in lawful military 
custody escapes or attempts to escape, 

(7) when in charge of anv propert\ belonging to >[the Crown] or to 
a corps or unit of the Auxiliaix Force, India, makes awar with, or is 
concerned in making away with, nnj such property, 

(5) wilfully injures or by culpable neglect lonea or cau«es injun to 
any such property as is mentioned m clause (7) 

‘ Siib» br tl e t O for ' Cort 
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(9) wilfullv ill-treats a horse or other ammal used m the public 
service; 

(20) knowingly furnishes a false return or report of the number or 
state of men under his command or charge, or of any money, arms or 
ammunition, clothing, equipment, stores or other property in his charge , 

(22) through design or culpable neglect omits to make or send aiiv 
return of anj matter mentioned in clause (20) which it is his dutv to 
make or send, 

(22) when it is his official duty to make a declaration respecting anv 
matter, makes a declaration respecting such matter which he either 
knows or believes to be false or does not believe to be true , 

(25) knowingly makes against any person subject to militarj law or 
to this Act or to the Indian Tenitotial Force Act, 1920, an accusation 
which he either knows or belieies to be false or does not believe to be 
true 

(2if) falselv personates am other person at ana parade or on ant 
occasion when such other person is required b\ or under this Act to do 
any act or attend at any place or abets any such act of personation 

25 (2) Anj person committing ana of the offences specified in sub PunuluoBa* 
clauses (b) (c) and (d) of clause (2) or m clauses (2) fi) (5) (22) and 

(14) of section 24 shall be punishable with fine which may extend to two section 24 
hundred rupees 

(2) Any person committing anv other offence specified m section 24 
shall be punishable with imprisonment which maj extend to tao months 
or with fine which may extend to (ao hundred rupees, or with both 

26 The competent military authoiitv may m his discretion dismiss DumuMi. 
an^ enrolled person from the Auxiliary Torre India 

27. The ‘[Central Government] may prescribe sumraarj and minor Summitj 
punishments foi offences under section 24 or tor contravention of 
rule or regulation made under this 4it to ahicU enrolled pei'-nns shall mmts 
be liable without the intersention of a Cnnnnal Court and the officer 
•or officers bv whom and the circumstances in which and the extent to 
which such summars aud minor punishments mas be inflicted and 
the manner in vlnch oni such punishment uiav be enforced 

Provided that no punishment involving anv 1 ind of imprisonment 
«hall be imposed as a summary or minor punishment 

Provided fuitber that no summary punishment shall be inflicted la 
an^ case m which the accused claims to be tried bv a Criminal Court 

*[27A. "Where anj non commissioned officer or man of the Auxiliary prwoinpuon 
PoTCe IS required, bv or in pursuance of anv rule, regulation or order J**®^®'**-* 


» ‘lubs. bT the A 0 for O G m C ’ 

’ Ins b\ the Xnxvhnr. Foroe ( Xmendment) X t (10 of s 5 
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33. Save as otherwise provided by section 27, no offence under this 
Act shall be tried save by a Court not inferior to that of a Presidency 
Magistrate or a Magistrate of the first class 

34. Ifo enrolled person shall be liable to pay any municipal or other 
tax in respect of a horse, bicycle, motor-bicycle, motor car or other 
means of conveyance which he is authorised by a general or special order 
of the competent military authority to maintain m his capacity as a 
member of the Auxiliary Force, India 

35. [Amendment of section I, Act XI of 1878 ] Rep by the Re- 
pealing Act^ 1938 {I of 1938), s 2 and Sck 

36. [Repeals ] Rep by the Repealing Act, 1927 [XII of 1927), 
s 2 and Sch 


SCHEDULE I 

{See sections 9, 11, 12 and 15 ) 
Training 


1 Preliminary — 

(o) for infantry 

(b) for otlier 
branches 

32 days and the annual moshetry course as laid 
donn in regulations 

40 days and tho annual mnskotry or gun course 
as )a>d dean in regi2)aUons 

2 Periodical — 

(1) \eti>e class — 

(fl) for infantry 

(b) for other 
branches 

16 days in each training year, and the annual 
musketry course as laid down m regulations 

20 days in each training veai, and the annual 
musketra oi gun course as Hid doan m regula- 
tions 

’[(2)] Class}—; 

(a) for infantry 

(b) for other 

branches 

/The annual musketry course as laid down • ** • 

( ID icgulations 


t«OTr — (C/ section 15) \ day consists of fonr hours of Actual military dnl] 

or instruction nnd moy be made up of fractions of a day not more than four in 
number 


SCHEDULE ll iOT3iE\T$ FErrALED] Rep by the Repealing 
Act, 1927 {XII of 1927), s 2 and Sch 


• Sub-Item (2) rep by tho Auxiliary Force (Amendment! Act, 1933 (10 of 1933), 
13 

» The oriRinal sub-item (3) was re-numbered as 8u1>-item (2) br s 13, if>«d 

• ^ubs by 8 13 ibiti , for ** Second (D) Class neserre ” 

•The words ‘ for this Class” rep ly a 13 ibid 
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THE LEGISLATIVE ASSEMBLY (DEPUTY- 
PRESIDENT’S SALARY) ACT, 1921 
Act No II of 1921 * 

I27th March, 1921 ] 

A.n Act to determine the saHrj of the Deputy Piesident of the 
Legishtive Assembly 

TVaEREAs it IS provided bv sub-seciion (5) of section 63 0 of the 
Government of India Act that the Deputy President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature It is hereby enacted as follows — 

1 This Act may be called the Legislative AsserabL (Deputy-Presi Short title 
dent’s Salarj) Act 1921 

2 There shall be paid to the Deputy President of the Legislative SaJwy of 
Assembly, in respect of any peiiod during nhich he is engaged on work 
connected with the business of the said Assembly a salary calculated 

at the rate of one thousand rupees per mensem 

3 If any c^uestion arises whether during anv period the Deputy* Dtcasoaia 
President was engaged on work connected with the business of 
Legislative Assembly, the question shall be referred for deci ion to the 
President of the said Assembly, and his decision shall be final 

’[4 On the establishment of the Fedention of India this Act shall Act to ceMa 

cease to have effect ] eetahiah 

•> meat of 

' Fedentioa. 

THE HINDU TRANSFERS AND BEQUESTS (CITY OF 
MADRAS) ACT, 1921 
Act No VIII of 1921 ’ 

l2Tth March, 1921 ] 

An Act to declare the rights of Hindus to make transfers and 
bequests m {a^ou^ of unborn persons in the Git\ of iladias 
■\VnEREAS it 19 expedient to declare the rights of Hindus to make 
transfers and bequests in favour of unborn persons in the Citv of Hadros, 

It 18 herebj enacted as follows — 

1 This Act mav he called the Hindu Iransfers and Bequests (City Stort tUe. 
of Madras) Act, 1921 

2 (I) This Act shall appU to all transfers inter inos and wills Applic*tieia 
made by persons governed the Hindu Law vho are domiciled within »deit«jt. 
the limits of the Ordinary Original Civil Jurisdiction of the High Court 

of Madras 


* For Statement of Objects and Heacoa* see Gazette of India I**’’’! Ft V p 7 

* Ins by tl e A O 

‘ For ‘'tatemcnt of Objects and Ilea- on« «ee Curette of Ii d t I*'"’! Pt V, p 94 
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Hindu Transfers and Bequests [1921 Act VIII. 
(fitly of Madras) 

Enemy Missions [1921 Act IX 

{2) In tile case of transfers inter vttos or wills executed before the date 
of this Act, the provisions of this Act shall apply to such of the disposi- 
tions thereby made as are intended to come into operation at a time which 
18 subsequent to the 14th February, 1914 

Provided that nothing contained m this section shall affect bona fide 
transferees for valuable consideration in whom the right to any propertj 
has vested pnor to the date of this Act 

Explanation — Hindus governed by the Marumakkattavam or the 
Aliyasantana law shall be deemed to be persons governed by the Hindu 
Law for the purposes of this Act 

^[3 Subject to the limitations and provisions specified in this Act, 
no disposition of property by a Hindu, whether bj transfer inter vivos 
or by will, shall be invalid by reason onlj that any person foi whose 
benefit it ma^ have been made was not born at the date of such dis 
position 

4 The limitations and proMsions referred to in section 3 shall be 
the following, namely — 

(a) ID respect of disposition by transfers inter tnos, those con- 

tained in Chapter II of the Transfer of Property Act, 1883, iVo 
and 

(b) in respect of dispositions by will, those contained m sections 

113 114 115 and IIG of the Indian Succession Act 1925 ] XX 2 


IHE ENEMY MISSIONS ACT, 1921 
Act No IX of 1921 ” 

[27t/i Varch 192/ J 

An Act to >alidate certain indentuies transferring piopcrties 
formerly held by certain Enemy Missions in Trustees, and 
for the incorporation of such Trustees and for other 
piirpo'^es 

"W'nFrFts the Governor General in Council m cseirise of the powers 
conferred by sections 7 and 12 of the ^Lnemv Trading Act, 1916, vested Xot 
the properties both moveable and immovesble in British India of the 
Leipzig Ev^ngellc^l Lutheran Uission, Hndras and Burma, the 
Schleswig Holstein Evangelical Lutheran Mission Madras the Her- 
mannsbnrg Fvangohcal Lutheran Mission, ifadras the Basel Mission, 
Madra'’, Boraba% and Coorg, the Go^sncr E^ angelical Lutheran Mission, 
United Provinces and Bihnr and Orissa, the German Pvangelical 

‘ 3 and 4 were aubs for tie onainal as 3 4 and C 1% tl ^ Tran-ifcr of 

Propertv ^Vrnordmenll SuppIeiDcntan Vet 19”9 (21 of ID^) s 13 

* For Statement of 01 jeets an 1 Ileasoni ace Cizette of Indn lajl Pt \ p CO 

* Pep hi ilio Jlepealinc Act (12 of la-"*") 
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Lutheran llission, Bihar and OriBsa and Assam, and a religious associa 
tion in Assam styled the Sisters of the Divine Saviour in certain Gusto 
dians of Enemy Property, and hy order directed the said Custodians 
to transfer the properties thei:ehj respectively vested in them to Boards 
of Trustees on certain trusts which the said Custodians accordingly 
purported to do hy the several indentures particulars of which are given 
in the Schedule hereto annexed and 

WnEREiS the properties comprised in the several indentures have by 
diverse mesne appointments become vested m the present Trustees of 
those indentures and 

■Whereas doubts have risen and may arise as to the validit% of 
certain matters in connection with the aboie mentioned transfers and 
I\nEREis it is expedient to terminate such doubts and to constitute 
the several bodies of Trustees bodies corporate m order that the intention 
of the said transfers may he fiillv carried out 
It is hereby enacted as follows — 

1 This Act may be called the Enem\ Missions Act 1921 Short title 

2 {1) Each body of persons whose names are set out m the fourth 
column of the Schedule and the predecessors in office of those persons ivuteea 
shall be deemed to have been validly appointed the trustees of the 
indenture or indentures as the case may he described in the Schedule 
opposite the names of the per«0DS compnsing that hodv and each such 

body of persons together with the successors in office of those persons 
18 hereby constituted a bodj corporate with perpetual succession and a 
common seal and ma> -.ue and le sued hv the corj orate name given to 
it in the fifth column of the Schedule 

{2) Tor the purposes of the appointment of the succea^or of the 
persons named in the fourth column of the Schedule in their office as 
such trustees the provisions of the Indian Trusts \ct 18S2 «hall be 
deemed to apply and appointments of any trustees which are lequired 
to be made bv the National Missionan Council of India shall 1 e suffi 
ciently made if made by writing under the hand of the Clniinnii of that 
body 

3 "Notwithstanding anything contained m anv en''ctment o: rule Vtlidatioa 
of law to the contrary the indentures described m the Schedule are 
herebv declared to have been validlv made and the properties respectively 
transferred or purporting to he transferred therehv si all he deemed 

to have been duly transferred hj the said indentures and all acts or 
things heretofore done under the said indentures are herehv \ ahdated and 
confirmed, and every obligation imposid or purportme to be imposed 
on any person mentioned in anv of the said indentures shall be hindin" 
in law on the person named tl erem whether such person i or is not 
a party to sucli indenture and the Trustees referred to in sub section (/) 
of section 2 shall ha\c power in conformitv with the indentures of which 
thei are respectiveh trustees to transfer or otherwise deal with the 
properties comprised in those indentures 
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THE CATTLE TRESPASS (AMENDIIENT) ACT, 1921. 
Act No XVII of 1921 * 

[30th September, 1921 ] 


An Act further to amend the Cattle-trespass Act, 1871 

"Wheheas it 13 expedient further to amend the C'lttle-trespass Act, 

1871, It 18 hereby enacted ns follows* — 

1. (7) This Act may he called the Cattle-trespass fAmendment) Act, Short btla 

2021 com- 

xnencement 

(21 This section shall come into force at once 

(.3) The rest of the Act shall come into force* an any Province or part 
thereof on such date as the ^[Provincial GovemmeDt] may, by notifica- 
tion in the ^[Official Gazette], appoint 

2 For section 12 of the Cattle-trespass Act, 1871, the followjng^ Sohititotlon 
section shall he substituted, namelv — 

• . _ . fortertioa 

[See the UnrepeaUd Central Acti,Vol I,p 614 

8 [Repeal ] Rep by the Repealing Act, 1927 (Zll of 1927), 
a 2 and Seh 


* For Statement of Objects and Reasons, see Gazette of India, 1921, Pt V, 

p 118 

* This Act has been declared to be in force in — 

fl) 3Iadras Presidency, from 1st April, 1923, see Fort St George Gazette, 
1928, Pt I, p 488, 

(2) Bombav Presidency (csclndxnp the town of Bombay), from 1st Alay, 1924, 
see Bombay Go^ Gazette 1924, Pt I, p 5^, 

^3) Bengal Presidency (except the town of Calcutta), from 1st April, 1928 
see Calcutta Gazette, 1928 Pt I, p 455, 

(4) Punjab, from 28th April, 1922 see Punjab Gazette, 1822, Pt I, p 401, 

( 5) B & O , from Ist October, 19‘’3, see B d: O Gazette, 1923, Pt II, 

p 1264 , Santhal Farganas under the Santhal Parganas ^ttlement 
Regulation (3 of 1872), s 3 (3) (o>, see t6«f , 1922, Pt II, p 271, 

'C> O P , from 1st May, 1922 sec C P Gazette, 1922, Pt 111, p 351 , 

<7) Kohat District, see N -W F P Gazette, 1929, Pt I \, p 1357, and 
the Districts of Peshawar, Bannu and Dera Ismail Khan see ibitf , 
1930, Pt I-A, p 18, 

fb) British Baluchistan, from 23rd Febniarv, 1938, see Gazette of India, 
1938 Pt II A, p 110 

(9^ Delhi, from 10th December, 1925, see Gazette of India, 1925, Pt II-A, 
p 397, 

(10) Coorg, from 22nd August, 1935, see Coorg Gazette, 1933, Pt I, p 39, and 

(11) Andaman and Nicobar Islands, see the Ouef Oommissioner’s Notification 

No 2 of 1933, dated 20th January, 1933 

* Bubs by the A O for " L Q ” 

♦Sub- by the A 0 for "local official Gazette’* 
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THE -MAINTENANCE OBDERS ENFORCEMENT 
ACT, 1921 

Act No XVIII of 1921 ’ 

[Sth Octohei, mi'} 

An Act to facilitate the enforcement in British India of Main- 
tenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and vice versa 

Whereas it i? expedient to facilitate the enforcement in British 
India of Maintenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and i ice versa, It is hereby enacted as 
follows — 

1 (I) This Vet mav be called the ^famtenance Orders Enforcement 
Act, 1921 

(2) It extends to the whole of Bnlisb India, including the Sonthal 
Pargauas and British Baluchistan 

2 In this -Vet unless there is anything repugnant in the subject 
or context — 

“ Court of suuimaiy jurisdiction ” means the Court of a Chief Pre- 
sidency Magistrate or of a District Magistrate , 

*' dependants ” means such persons as a person against whom a main- 
tenance order is made is liable to maintain according to the law in force 
in the part of His Majesty’s Dominions m which the maintenance order 
IS made, 

“ maintenance older ” means a decree oi order, other than an order 
of affiliationj made by a Court in tbe exercise of civil or criminal juris- 
diction for the periodical payment of sums of money towards the main- 
tenance of the Wife or other dependants of the person against whom the 
order is made, 

“prescribed” means piescnbed by rules made under this Act, 

“ proper authority ” means the authority appointed by, or under the 
law of, a reciprocating temtory to receive and transmit documents to 
which this Act applies, and 

“ reciprocating territory ” means anv part of His Majesfv’s Domi- 
nions outsid4 British India in respect of which this 4ct for the time 
being applies 


» For Stateajent of Objects and Reasons, ste Garett® of India, 1921, Pt V, 
p 5 and for Report of Select Committee, tee ibid , 1021, Pt V, p 127 
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3 (I) If the ^[Central Go\ eminent^ is satisfied that proM3ion‘< hare Reciprocal 
been made by the Jjegislatnre of any part of ffis Majesty’s Dominions 

for the enforcement 'within that part of maintenance orders made bv 
Courts m British India, the ‘[Central Government] may, by notification 
in the ^[Officnl Gaaette], declare* that this A.ct applies m respect 
of that part of His Majesty’s Dominions and thereupon it shall applv 
accordingly 

(2) The ‘[Central Gorernment] may, b-v Iihe notification, declare* 
that this Act applies in respect of any British protectorate, or in respect 
of anv State in India, and where such a declaration has been made, 
this Act shall apply as if such protectorate or State were a reciprocating 
temtorv 

4 (I) Where a maintenance order has, whether before or after the Re^trauoa 
passing of this Act, been made against any person by any Court in any 
reciprocating territory, and a certified copy of the order has been trans- matotenMioo 
mitted by the proper authority of that territory to the “[Central Gov- 
•ernment], the ‘[Central Goremment] shall send a copy of the order to 

the prescribed officer of a Court in British India for registration, and, on DetaSoL 
receipt thereof, the order shall be registered in the prescribed manner 

(2) The Court in which an order le to be so registered as aforesaid 
ehall, if the Court by which the order was made was, in the opinion 
■of the ‘[Central Go'rermnent], a Court of superior jurisdiction, he a 
High Court, and, if the Court was not, in “[its] opinion, a Court of 
■eupenor jurisdiction, be a Court of summary jurisdiction 

5 Where a Court in British India has, whether before or after the Tronama 
commencement of this Act, made a maintenance order aeainst any*””*®^ 

,, ° nuufitenaass 

person, and it is proved to that Court that th© person against whom the orders mada 
■order was made is fesident in a reciprocating territory, the Court shall 
eend to the ‘[Central Government], for transmission to the proper autho 
Tity of that territory, a certified copy of the order 

8 (I) Where application is made to a Court of summary jurisdiction Power of 
jn British India for a maintenance order against any person, and it is 
proved that that person is resident in a reciprocating temtoiy, the loak* iwon 
Court may, in the absence of that person, if after hearing the 
it 19 satisfied of the justice of the application, make any such order as it ugauut per 
might have made if that person had wilfully neglected to attend the ^jj^**^*®* 
Court , but in such case the order shall he provisional only and shall Majesty « 
have no effect unless and until confirmed by a competent Court in such 
temtoiy tish India" 

' Subs by the A 0 for “ G G in C ’ 

* Siibs by the A O Ict “ Gaiett© of India *’ 

•hor such declaration in respect of parts of Hi* Majesty’s dominions outside 
British India lee Gen R d. 0 ^oI V, pp 2 to 4 

* For notifications making such declarations is respect of certain protectorates. 
je< Oen RAO ^ol V, p 4 

‘Subs by the A O for “ Goi error General *• 

* Subs by the A 0 for *' his “ 
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{2) The eradence of even witness wlio is examined on inv such 
application shall he reduced to writing, and such deposition shall he 
read over to, and signed by, him 

(5) "Where such an order is made, the Court shall send to the ‘[Central 
Government], for transmission to the proper authority of the recipro- 
cating territory in which the person against whom the order is made 
IS alleged to reside the depositions so taken and a certified copv of the 
order together uith a statement of the grounds on which the making of 
the order might have been opposed if the person against whom the order 
IS made had been duly served vith a summons and had appeared at the 
hearing and such information as the Court possesses for facilitating the 
identification of that person and ascertaining his whereabouts 

(^) Where any such provisional order has come before a Court in a 
reciprocating terntorv for confirmation, and the order has bv that Court 
been remitted to the Court of summarv jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
subject to the lil e conditions os the evidence in support of the onginal 
application 

(5) If it appears to the Court hearing such evidence tint the order 
ought not to have been made, the Court may rescind the order but in 
any other case the depositions shall be sent to the ‘[Central Government] 
and dealt with in like manner as the original depositions 

(6) The confirmation of an order mode under this section ’hall not 
affect any power of a Court of suromarv jurisdiction to van* or rescind 
that order 

Provided that, on the maling of a \aning or rescinding order, the 
Court shall send a certified copy thereof to the ‘[Central Government] 
for transmission to the proper authority of the reciprocating territory 
in which the original order was confirmed, or to which it was aent for 
confirmation and that, in the case of an order vnrving the original 
order, the order shall not have any effect unless and until confirmed in 
like manner as the original order 

7 (i) Where a maintenance order has been made by a Court in a 
reciprocating territory and the order is provisional only, and has no 
effect unless and until confirmed bv a Court of summarv juri<!diction 
in British India, and a certified copy of the order, together with the 
depositions of the witnesses and a statement of the grounds on which the 
order might have been opposed has been transmitted to the "[Central 
Government], and it appears to the ‘[Central Government] that the 
person against whom the order Ins been made is resident in British 
India the ‘[Central Government] mav send tho said documents to the 
prescribed officer of a Court of summarv jurisdiction, with a requisition 
that a summons be ]«sued calling upon the person to show cause whv 


* Subs bv the \ O for G G in C ’ 

* Sobs bv tb© V O for Governor General ” 
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that order should not be confiimed, and upon receipt of such docu 
ments and requisition, the Court shall issue such a summons and cause 
it to he «erTed upon such person 

(2) A summons issued under sub section (7) shall for all purposes be 
deemed to be a summons issued b\ the Court m the exercise of its original 
criminal jurisdiction 

(3) \t the hearing it shall be open to the person to whom the summons 
was issued to raise anv defence which he might hare raised in the 
original proceedings had he been a part\ thereto but no other defence 
and the certificate from the Court which made the provisional order 
stating the grounds on which the making of the order might have been 
opposed if the person against whom the order was made had been a party 
to the proceedings shall he conclu5l^e evidence that those grounds are 
grounds on which objection mav be taken 

(7) If at the hearing the person served with the summons does not 
appear or, on appearing, fails to satisfy the Court that the order ought 
not to he confirmed, the Court may notwithstanding any pecuniarv 
limit imposed on its po^^er hr anr law for the time being in force 
in British India, confirm the order either without modification or 
with such modifications as to the Court after hearing the evidence mav 
seem just 

Brorided that no sum shall be awarded as maintenance under this 
section, or shall be recoverable as such, at a rate exceeding that proposed 
in the provisional order 

(5) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court which made the provisional 
order for the taking of any further evidence, the Court mav for that 
purpose send a certified copy of the record to the ^[Central Govern- 
ment] for transmission to that Court through the proper authority of 
the reciprocating territory, and may adjourn the proceedings 

{6) Where a provisional order has been confirmed under this section 
it may he varied or rescinded in like manner as if it had originally been 
made by the confirming Court, and where on an application for rescission 
or vanation the Court is satisfied that it is necessary to remit the case to 
the Court which made the provisional order for the purpose of taking am 
further evidence, the Court mav for that purpose send o certified copj 
of the record to the ‘[Central Government] for transmission to that Court 
through the proper authority of the rfeciprocating territory, and mav 
adjourn the proceedings 

8 (7) Subject to the provisions of this \ct, where on order has been 
registered under this Act in a High Court, the order shall, from tho date 
of such registration, be of the same force and effect, and all proceedings 
may he taken thereon as if it had been an order onginallv obtained in 
the High Court in the exercise of its civil jurisdiction, or in such Civil 
‘ Subs by the A O for * G C in C ’ 
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Couit stibordinate to that High Court mav be uaiuf'd bj the High 
Court in this behalf, and that Couit shall ha^e powei to enforce the- 
order accordingly 

(2) A Court of summary juiisdiclion in which an order has been 
registered under this Act or by which an order has been confirmed under 
this Act, and the officers of such Court, shall haie such powers and 
perform such duties for the purpose of enfoicing the order, as may be 
prescribed 

9 A Court m registering oi confirming m order for maintenance in 
accordance with the proTisions of this Act shall direct that the chaiges 
for the transmission to the Court, from which the order has been received 
or in which the provisional order has been made, as the case may be, of 
the sum awarded as maintenance shall be borne by the person against 
whom the order has been so made or confirmed, and shall be recovered 
from him in addition to the sum awarded as maintenance and in addition 
to, and in the same manner as, such other costs and charges as may be 
awarded or levied by the Court 

10 For the purposes of this Act, any document purporting to be 
signed by a judge or officer of a Court outside British India shall, until 
the contrary is proved, be deemed to have been so signed without proof 
of the signature of judicial or official character of the person appearing 
to have signed it, and the officer of a Court by whom a document is 
signed shall, until the conhary is proved, be deemed to have been the 
proper officer of the Court to sign the document 

U Depositions taken in a Court in any reciprocating territory may, 
for the purposes of this Act, be received in evidence in proceedings 
before Courts of summary jurisdiction under this Act 

12 The ^[Central GovemmentJ may make rules* for the purpose 
of carrying into effect the purposes of this Act, and in particular may 
make rules for the levy of the costs or charges for anvthing done under 
this Act and for all matters which are directed or permitted to be 
prescribed 


IHE INDIAN EMIGRATION ACT, 1922 
CONTENTS 
CHAPTER I 

PnELIOTNAIlT 

SecTIO'IS 

1 Short title and extent 

2 Definitions 


* Subs bv the A O for C O in C" 

* For such rules ste Gen RAO, Vol V, pp 4 to 7 
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CHArTEH II 

PnoTFcTOK*; OF E'liGUiMS WD Medic^l InSPECTOHs 

Sections 

3 Appomtineut of Protectors of Emigiants 

4 Genenl duties of Protector 

5 Po^er to appoint peisons to exercise functions of a Protector 
0 Appointment of Medical Inspectors 

T \pent« in foreign countries 
S Adrisorr Committees 

CHAPTER III 

rsiicnvTiov roR the Pebiose of Unskilled Work 
9 Ports from tvhich emigration of unskilled trorJ ers is lawful 

10 Countries to which emigration of unskilled workers is lawful 

11 Power to suspend emigration of unskilled workers 

12 Rerocation of prohibition 

13 Powers of Cential Gorernment to prohibit emigration to specified 

coTintrv 

14 Swng 

CHAPTER IV 

Emigration for tih Plbpose of Skilled "Work 

15 Ports from which emigration of skilled workers is lawful 

16 Emigration of skilled workers 

17 Applications how to be dioposed of 

18 Appearance of engaged per'ons hefoie, and registration of names 

hr, Protector of Emigrants * 

19 Provisions as to security 

30 Delegation to Protector of Emigrants of authority to receive or 
dispose of applications 

21 Power to prohibit emigration of skilled workers 

22 Saving 

CHAPTER V 
Rules 

23 Power of Cential Goiernment to make rules 

24 Power for the Central Government to make rules 
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Emigration 

{Chapter I — Preliminary ) 
CHAPTER I 
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Short title 
aad extent 

Definitions 


Offences 

Sections 

25 TTnlawful emigration or inducement to emigrate 

26 Fraudulently inducing to emigrate 

27 False representation of Government authontj 

28 Sanction to prosecutions 

29 Power for Customs officer to search and detain for purposes of 

Act 


CHAPTER VII 
Supplemental 

•30 Prohibition of departure by land under an agreement to work for 
hire in some eountrj bevond the sea 


CHAPTER VIII 

Savings and Repeal 

31 Application of Act 

32 Saving 

33 [Repealed ] 


Act No VII of 1022 ‘ 

[Sth March 1922 

An Act to amend the law relating to emigration 

"WuESEAS it IS expedient to amend the law relating to emigration, 
It 18 hereby enacted as follows — 

CHAPTER I 
Peeliminakt 

1 (I) This Act may be called the Indian Emigration Act, 1922 
(2) It extends to the whole of British India 

2 (!) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ dependant ” means any woman or child who is related to an 
emigrant and anj aged or incapacitated relative of an 
emigrant, 

(h) “ emigrant ” means any person who emigrates or has emi 
grated or who has been registered as an emigrant under 

‘ For Statement of Objects and Boasons see Gazette of India, 1D21, Pt V, 
p 109, and for Report of Select Committee see ibid , 1922, Pt Y, p 17 
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this Act, and includes any dependant of an emigrant, but 
does not include — 

(i) any person emigrating to a country in which he has resided 

for not le-'s than five vears or the wife or child of such 
person, or 

(u) the wife or child of anv person who has lawfully emi- 
grated when such wife or child departs for the purpose 
of joining such person, 

(c) " emigrate ” and “ emigration ” mean the departure by sea 
out of British India of — 

(i) any person who departs under an agreement to work for 
hire in anv country beyond the limits of India, and 

(ii) any person who is a‘»3i3ted to depart, otherwise than by 

a relative, if he departs, for the purpose or with the 
intention of working for hire or engaging in agnoulture 
in any country bevond the limits of India, 

*[(cc) "emigrant ship” means any ship specially chartered for 
the conveyance of emigranta, or conveying emigrants ex- 
ceeding a number to be prescribed 
Provided that the *fCentral Government] may, by notifi- 
cation in the ’[OtBcial Gazette], declare that ships convey- 
ing emigrants to anv specified port shall not be deemed to 
be emigrant ships,] 

(d) " prescribe ” means to prescribe by rules made under this Act; 

(e) "work”, with its grammatical vanationa, means skilled or 

unskilled work, 

(/) “ skilled work ” means — 

(i) working as an artisan or 

(ii) working as a clerk nr shop assistant or 

(ill) working for the purpose of any exhibition or entertain 
ment, or 

(iv) service in any restaurant tea house or other place of 
public resort, or 

(v) domestic service, or 

(vi) anv other occupation which the * [Central Government] 
may, by notification m the ’[Ofiicial Gazette] declare 
to be skilled work 

(jr) “ unskilled uork ” inclndes engaging in agriculture 

(2) In case of anv doubt or dispute arising otherwise than m the 
course oi anv legal proceedings, ns to whether — 

(a) anv person is on emigrant, or 

‘Ins bv the Indian Fmifyation {\mendmeut) Act IS**? (27 of 1927), b 2 

• Subs by th® A 0 for G G in O ” 

• Subs by the A 0 for ‘ Gneette of India ’ 
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{Chapter 1 — Prel mtnary Chapter II — Protectors of Emigrants and 
Medical Inspectors ) 

(6) any -woTk is akilled or iinskilled, or 

(c) any person has been assisted otherwise than br a relative 
within the meaning of this Act the question shall be determined bv 
such person and in such manner as the ‘[Central Government] may 
prescribe, and such determination shall be final 


CHVPTETl 11 

PBOTECrOPS OF EmIGRAKTS A^D Medicat Insiectoss 

8 (I) *[The Central Government] may appoint a person to be the 
Protector of Emigrants for anv port situate ®[in British India] from 
which emigration is lawful 

(2) The ‘[Central Government] mar define the area to which the 
authority of a Protector of Emigrants so appointed shall extend 

(3) Everv Protector of Emigrants shall be a public servant within 
the meaning of the Indian Penal Code 

4 Every Protector of Emigrants, in addition to the special duties 
assigned to him by or under this Act, shall — 

(а) protect and aid with his advice all emigrants, 

(б) cause, so far as he can, all the provisions of this Act and of 

the rules made thereunder to be complied with, 

(cj inspect, at the time of arrival, to such extent and in such 
manner as the ‘[Central Government] mav prescribe 
vessels bringing return emigrants to the port for which he 
IS Protector, 

(d) inquire into the treatment received by return emigrants both 
during the period of their residence in the countrv to which 
they emigrated, and also during the return vovage, and 
report thereon to the ‘[Central Government], 

(c) Qid and advise return emigrants so far as he reasonablv can 
and 

if) on being satisfied that any person intending to depart bv sea 
out of British India, comes within one of the classes ex 
preaslv excluded from the definition of emigrant in sec 
tion 2, furnish such person with a certificate to the effect 
that such person is not an emigrant for the purpose o* 
this Act 


•Subs by tie \ 0 for “1/ G ' 

* Sobs by the A 0 for “ S ibjcct to the control of the G G in C the L G ’ 

• Subs by the A 0 for “srithin the territories admini*t€red bv jt ’ 
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{Ghaiittr II. — Protectors of Emigrants and Medical Insjiectors 
CUapicr III — Enngralton for the Purpose of LnskiUed Itorl ) 

5. {I) In nn\ specified arei where Iherc is not a Protector of Emi- Power to 

ernnts the ‘[Central boxerimient] =• • • mai appoint any person 

to perform nil or am of the duties of a Piotector of Emigrants under exercise 
this Act Sproteo 

(2) E\ery person so appointed shall he a public servant within the tor 
meaning of the Indian Penal Code 

6. (J) The ‘[Central Goiemment] ma\ appoint one or more Jledical Appoint 
Inspector^ of Emigrants at ana port from which emigration is lawful or 

at ani other place, and, where more than one are appointed, maj Tnsiectors 
apportion their respectiie duties 

(2} Ereri Medical Inspector of 1 nngiants shall ht a public servant 
within the meaning of the Indian Penal Code 

7. The ^[Central Government] ma\ for the purpose of safeguarding Agenta m 
the interests of emigrants m anv place outside Bntish India, appoint 
persons to be agents in such places, and may dehne their powers and 
duties 

8. The ’[Central Go'ernment] maj, for the purpose of assisting any Advisory 
Protector of Emigrants appointed by it or an\ person appointed by it ^^“nrttees 
under section 5, constitute au Vdsisorv Committee in such manner as 

it mav think fit, and may prescnb* the procedure to be followed and 
the functions to be performed bv such committee 


Cn\PrER III 

EsiiCKsiioa ron riiE PunrosE of Uvskileld More 

9 (I) Emigration, for the purpose of unskilled work shall not be Porta from 
lawful except from the ports of Calcutta, Madras Bombai, Karachi ^^tioiiof 
Xegapatam, Tuticonn and Dhanushicodi, and from such other ports as unaJoUed 
the ’[Central Government] mav, by notification in the ‘[Official Gazette], 
df“clare to he ports from which such emigration is lawful 

(2) The ‘[Central Government] maj bj notification in the ’[Official 
Gazette], fix for the purposes of this Act the limits of any port from 
which such emigration is lawful 

10. (7) Emigration, for the purpose of unskilled work, shall not be Countne# to 
lawful except to such countries and on such terms and conditions as the of* j 
’[Central Government], bj notification® m the ‘[Official Gazette], may uLkiliwi ^ 
ppecif} in this behalf UWul” ” 

‘ Subs by tbe A O for LG , , u 

* The words “ subject to the control of tbe G G in C rep bv the A O 

* Subs by the A 0 for G G in C ” 

‘ Subs by the A 0 for ‘ Gazette of India 

‘ Subs by the A O for local official Gazette ” 

* For such notification, «e« Gen R <& 0 Vol \ pp ® to 10 
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{Chapter HI — Emigration for the Purpose of Unskilled Work ) 
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{2) No notification shall be made under ‘.ub section (7) unless it has 
been laid in draft before both Chambers of the ‘[Central Iiegislature] 
and has been approved bv a resolution of each Chambei , either without 
modification or addition, or with modjfi"*itioiis and additions to which 
both Chambers agree, but, upon such approval being given, the notifica- 
tion may be issued in the form in which it has been so approved 

11 (I) Where the ’[Central Government] has reason to believe 
that in any country to which emigration for the purpose of unskilled 
work is lawful plague or anv othei epidemic disease dangerous to human 
life has broken out, and that emigrants if allowed to emigrate to that 
country would he exposed to serious risk to life on anival there, ’[it] 
may, by notification in the ‘[OflBcial Gazette], declare that emigration to 
that country for the purpose of unskilled work shall cease to be lawful 

®[(2) Where the Protectoi of Emicraats foi any poit ha* reason to 
believe that such a state of affairs as is descnbed in sub section (I) 
exists in any countra to which emigration for the purpose of unskilled 
work 13 lawful he may, by notification in such manner as he thinks 
fit, declaie that emigration to that country for the purpose of unskilled 
work from that port shall cease to be lawful pending a reference to 
the Central Government ] 

(3) The ‘[Protector of Emigrants] publishing a notification under 
sub section (2) shall forthwith leport such notification with the reasons 
for it to the ’[Central Goiemment], ’[which] shall thereupon publish a 
notification in the ‘[Official Gazette] confirming or cancelling tbe noti- 
fication published by the ‘[Protectoi of Emigrants] 

12 Where the ’[Central Government] is «atisfied that the ground 
CD which a notification under sub section (7) of section 11, or a 
notification under sub-section (J) of section 11, confirming a notification 
of a ‘[Protector of Emigrants] has been made with respect to any 
country has ceased to exist, ’[it] may, by notification in the ‘[Official 
Gazette], declare that emigration to that countn for the purpose of 
unskilled work shall again be lawful from a date to be specified in the 
notification 

13 (7) The ’[Central Government] may, by notification in the 
‘[Official Gazette], prohibit, from a date, and for reasons, to be specified 
in the notification, all persons or any specified class of persons from 
emigrating to any specified country from the territories under the 


'Subs by the A O for Indian Legishtme ’ 

* Subs by the A O for ** G O in C ’ 

* Sobs by the A O for * be " 

*Sabs by the A O for "Gazette of India " 

' Sabs by the A O for the original sub-section 

* Subs by the A 0 for " L O ’* 

’ Snbs by tho A O for " who ’’ 
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(C/irtp/fr 111 '—K-nwgraUon for the Purpose of Unskilled Work Chapter 
/r . — Enuffration for the Purpose of Skilled Work ) 

administration of anv ‘[ProMncial Government] or anr specified part 
thereof, for the purpose of unskilled work 

{2 1 1 Tcrr notification issued under this section shall be laid before 
both Clnnihers of the "[Ccntnl Ijcpi^lature] as soon as may be after 
it i« made 

14. A notification under section 10, section 11, section 12 or section 13 Saving 
shall not affect ana act done, offence committed, or legal proceedings 
roiniiipiircil before the dite ou which such notification takes effect 


CHAPTER IV 

I M1C.1 VTION I OR TllL I’CRrOST OV SlvILLm WORK 

15. Emigration, for the purpose of skilled work, shall not be lawful Porta from 
i\<ept from a port from which emigration for the purpose of unskilled ^auonS 
work 16 lawful and from such other ports os the ’[Central Government] 

mav. In notification in the ^[OfBcial Gazette], specify m this behalf 

16. (1) ■\Vlioeicr de'<ire-> to engage or to assist, any person to Emigratioa 
emigrate for the purpose of skilled work shall apply for the permission 

of ’[the Central Goaemment], and shall state in his application — 

(a) the number of persons whom he proposes so to engage or assist, 

(b) the place beyond the limits ot India to which each such person 

and his dependants are to proceed, 
the accommodation to l*e proxided for each such person and his 
dependants until their departure out of India and during 
the TOjage 

(2) ■\Vhoeier desires to engage anj peison for the purpose described 
in sub ‘cctioQ (1) shall, in addition to the information which he is 
required by that sub-section to supplv m his application further state 
(herein — 

(a) the provision to be made for the health and well-being of such 

person and his dependants during the period of the proposed 
engagement and for their repatnation at the end of such 
period , 

(b) the terms of the agreement under which such person is to be 

engaged, 

(c) the security in British India which he proposes to furnish for 

the due observance of such agreement and for the proper 
treatment of the person to be engaged and his dependants 

• Bnbs by the A O for “LG” 

> Subs by the A 0 for “ Indian LegiMiture ' 

• Subs by the A O for “ G G in C 

« Subs by the A 0 for “ Gaieti« of India 

• Subs by the A O for “ the L G having jurisdiction at the port from which 
such pcr'On is to depart ” 
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[Chapter IV — Emigration for the Purpose of Skilled Work ) 
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17. On receiTing an application under section 10, the ^[Central Otot- 
erninent] may, after such inquiry as ft may deem necessaiy, grant the 
permission applied for on such terms and conditions (if any) and on 
payment of such fees (if any) as it thinks fit, or -withhold such per- 
mission, and the decision of the ^[Central Government] shall he final 

18 (I) Before any person departs from British India in accordance 
with permission granted under section 17, the person by whom he has 
been engaged or assisted shall appear in person or by his 'duly authorised 
agent before the Protector of Emigrants at the port of embarkation with 
such first-mentioned person and with an\ persons intending to accom- 
pany him as hiB dependants 

{2) If it appears to the Protector of Emigrants — 

(0) that permission to engage or assist such person has been dulv 

obtained, 

(1) in the case of an engagement, that the terms of the agree 

ment under which such person has been engaged are in 
accordance with the terms of the permission granted and 
are understood by him, and 

(c) that the conditions on -nhich the permission was granted have 
been complied with, 

he shall register in a book to be kept for the purpose such particulars 
concerning the person engaged or assisted and his dependants (if any) 
and concerning the person engaging or assisting him, and in such form, 
as the ^[Central Gorernment] may presciibe 

19. Where such securitj as is referred to in sub-section [2) of section 
16 has been furnished, the ^[Central Gorernment] may, at any time after 
making such inquiry as it may deem necessary, pass orders in regard to 
the forfeiture of the security in whole or in part and the application of 
the same or anj part thereof, and, on the expiry of the period to which 
the agreement relates and on being satisfied that no ground exists for 
forfeiting the secuntv in whole or in part, order the return of the secuntv 
or of any part tiereaf Ai the pensun fty rrhom it was fcrmrsieif or to i/s 
representatiTe 

20. The *[Centril GoTernment] may, by notification in the ^[Official 
Gazette], authorise a Protector of Emigrants to receive and dispose of 
applications made under this Chapter 

Provided that an appeal shall lie to the ^[Central Government] from 
every order passed bv a Protector of Emigrants m exercise of the 
authority so conferred 

21. (i) Where the ’[Central Government] has reason to believe that 
sufficient grounds exist for prohibiting emigration of skilled workers 

* Subs bv the A O tor “ L G ” 

’Subs bv the A O for “local official Gazette” 

* ®nbs bv the A O tor “G G in C” 
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{Chapter IV. •^Emigration for the Purpose of Skilled Work Cha/pter 
1 —Rules) 

to inr country., ‘[it] may, bv notification in the '[Official Gazette], ofskiUed 
declare that «uch emigration to that countrj shall cease to be laWul 
from a date specified in the notification, and from that date such emi- 
ent on to that countn shall accordingly cease to he lawful 

f2) Etery notification issued under this section shall he laid before 
both Chambers of the ^[Central Legislature] as soon as mav be after it is 
made 

22. Nothing in this Chapter shall appU in ant case in which a Saving 
pe’^on engages another to accompany him out of India as his personal 
donipjtic servant 


CHAPTFR V 


JtOLES 


23. *• • • The ’[Central Government] mat, b\ notification in Power of 
the ‘[Official Gazette] make rules consistent with this Act to prescribe a^“eniment 
the person bv whom anv doubt or dispute referred to in sub-section (2) to make 

of ««ction - shall be determined and the procedure to be followed and 
the proof to he required in such cases, and to provide for any other 
matter which the ’[Central Government] is hr this Act empowered to 
pre^epibe 

24. (f) The ’’[Central Government] maj bv notification in thePo»‘«tot 

’[Official Gazette], and after previous publication make rules* for the q 
purpose of carrying into effect the provisions of this Act to make 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a.) the powers and duties of the several officers appointed b\ the 
’[Central Government] under this Act 
*[(6) the licensing, supervision and contiol of persons in 
British India engaged in causing or assisting persons to 
emigrate and in the conveyance and accommodation of 


* Subs bv the A 0 for “ he ” 

» Subs by the A O for “ Gnxette of India ’ 

* Subs by the A O for ‘ Indian Legislature ’ 

* The words ‘ Subject to the control of the G G in C rep hr the \ 0 
‘ Subs by the A O for ‘LG” 

•Subs bv the A 0 for ” local official Gazette ’ 

' Subs bv the A 0 for ‘ G G in C ” 

•For such rules, »e« Gen Jt d. O Vbl ', P ll 
For fees in respect of emigrants to such countries, see tbjd p 43 
For the modifications with which the rules applv m Ccvlon the Straits Settle- 
ments, the bederated Malay States and Unfederated Malay States see ibuf , p 45 
*Subs bv the Indian Fraigration (tmendmcnt) ket, 1U32 (16 of 1932) s 2, 
for the origiml clau'^e ’ 
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eiaigrants, and the piohibition of unlicensed peisoiis flora 
being so engaged,] 

(c) the establishment, supervision ond legulation of anj places of 
aecommodatiOH provided for emigrants -md foi their 
medical care uhile resident there, 

{d) the forms to be maintained and the returns to be submitted 
by persons licensed in accordance with rules framed under 
eiauae (6); 

(e) the information to be furnished h\ persons licensed in nccord- 
aiice Tvith rules framed under clause (6) to emigrauts and 
the language in which such information is to be furnished, 
(/) the production and examination of emigrants before District 
hfagistrates or such other authorities as maj be appointed 
m this«behalf, 

{9) the age below which persons of either sex nio\ not emigrate 
ejccept as dependants, 

(A) the accommodation, the provisions, fuel and other necessaries, 
the medical stores and stafl, the hfe-saving and sanitary 
J^trangemenls, and the lecoids to be maintained on ^[emi- 
grant ships] , 

(t) the reception and the despatch to their homes of return emi- 
grants , 

(j) the fees if any, payable Emigration Agents to Protectors 
of Pmigrauts for each emigrant departing from India, and 
(^) gon^rally the security, well being and protection of emigrants 
*[up to the date of then depTrture from India, duiing a 
■^ovagp on an emigrant ship] and on their return to India 


CHAPTER VI 
Offencfs 

25 (I) Whoever, except m conformitv with the proMsions of this 
Act or of the rules made under tins Act emigrates or attempts to emi- 
grate shall be punishable nith fine whicli may extend to fifty rupees 
(2) Whoever except m conformiti with the proMsions of tins A^ct or 
of the rules made under this Act,— 

(a) mahes, or attempts to make, anv ngreenient with an% person 
purporting to bind that pei-oii, or any other person, to 
©migrate, or 

• Subs bv tho Indian I miRration (Amendmont) Act, 1027 (27 of 1927) f 3 for 
■ny ship spociallr olnrtereil for the tranMmrt of emicrants” 

’ Sobs by 8 3 ^ for “ both op to tb® data of their artnal d'‘p'irture from 

India ” 
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(C/ic^ifcp V / — ‘Offenres ) 

(fc) '[ciu^os or Resists or attempts to cause or ossistj, any person 
to emigrate or to attempt to emigrate or to leave any place 
for the purpose of emigrating, or 
(r) causes any person engaged or assisted by him, after grant of 
the permission referred to in section 17, to depart by sea 
out of British India mthout registration of the particulars 
required bv sub section (2) of section 18, 
flnll 1 e punishable irith fine ahich mav extend to five hundred rupees 

®[{5) "When in the course of anv proceedings in connection with 
emigration in which a person licensed m accordance with rules framed 
under clause (L) of suh section (2) of section 24 is concerned a bleach 
of the provisions of this Act or of the rules made under this Act is com 
milted such person shall bo liable to the punishment provided by sub 
section (2), unle«s he shows that he was not responsible for and could 
not han prevented the commission of the breach ] 

*[(/)] If anv person commits an offence under this section, any police 
officer mav arrest him without warrant 

28 ‘Whoever bv means of intoxication coercion or fraud, causes or 
induces or attempts to cau e or induce anv person to emigrate, or enter 1? 
into anv agreement to emigrate or leave anv place with a view to emi *®®“‘^** 
gratinc shall bo punishable with imprisonment for a term which maj 
extend to one vear or with fine or with both 

27 "NMiocver falselv lepresents that any emigrants are required byraUarepw 
the Government or are to be engaged on behalf of the Government shall aenuhonof 
be punishable with imprisonment for a term which may extend to six 
months or with fine which mav extend to five hundred rupees or with 

both 

28 No prosecution shall be instituted for anv offence under this sanction to 
Chapter except with the sanction of a I’rotecloi of Emigrants or of a pwseca 
person ippoinled under section o and empowered in this behalf, or where 

there is no Protector or person so appointed and empowered of the 
District Magistrate 

Provided that no sanction shall be lequiied when an offence has been 
committed in respect of an emigrant oi an intended emigrant and the 
complaint is filed by such emigrant or intended emigrant or, on behalf 
of such emigrant or intended emigrant by the father, mother, husband 
wife or guardian of such emigrant or intended emigrant or, if such emi 
grant or intended emigrant is a member of a joint Hindu family bv the 
manager of that family 

Subs by the Indian Fmigration (Amendment) Act I )32 (16 ot 1932) a 3 
for induces or attempts to induce 

* Ins by 8 3 ilnd 

* The original sub-section (J) \ as renombered as sub-section (4) by a 3 ibid 
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{Cl apter VI — Offences Chapter VJl — Supplemental Chapter VIU — 
Savings and Repeal ) 

29 All the poTvers for the tame being conferred by law on officers of 
sea customs with regard to the searching and detention of Te'sels or 
otherwise for the prevention of smuggling on hoard thereof, ma\ be 
exercised hy those officers for the prevention of offences against this Act 


CHAPTER VII 
Supplemental 

30 (I) The depaiture ht land out of British India of any person 
under, or with a view to entering into, an agreement to worh for hire, 
or when assisted, otherwise than bv a relative so to depart for the 
purpose or with the intention of working for hire or engaging in agncul 
ture, in any country bejond the sea, is prohibited 

(2) "Whoe'er departs or attempts to depart, by land out of British 
India in contravention of this section, shall be deemed +o have committed 
an offence under sub section (J) of section 25 

(3) Whoever ‘[causes or assists, or attempts to cause or assist], any 
person to depart bv land out of Biitish India in contravention of this 
section slnll be deemed to have committed an offence under sub sec 
tion (2) of section 2o 


CH4PTER Tin 

S^V1^CS AND Repfal 

31 Nothing in this \ct shall be deemed to applj to the departure 
out of British India of — 

0) anv person nho is neither of Indian paientage nor a subject 
of a State in India, or 

(ii) anv person enrolled under the Indian Armv Act, 1911 \] 

32 "Notwithstanding anything contained in this Act, the provisions 
of this ^ct shall not npplv for a period of twelve months from the date 
of the commencement of this \ct to persons emigrating to Cevlon the 
Straits Settlements, or onj protected S^ative State adjoining the Straits 
Settlements 

33 [Repeal ] Rep hy the Repealing Act, 1927 {Xll of 1927), 
s 2 and Sch 


* ^ubs by tbe Indian EiDigration tAro^ndfrent) \ct 1932 (16 of 1^3''’) « 4 
for icducvA or attempt"! to induce’ 



1922: Act VIII.] Delhi Vmtemty 

THE DELHI UNIVERSITY ACT, 1922 


286 


C0^ TEXTS 


Section*: 

1 Short title and comniencement 

2 Definitions 


The Untiersittf 

C The Enit-er«ity 
4 Powers of the Enirersitv 
o Territorial exercise of powers 
Cl Umrersitv open to all cH^^es castes and creeds 
7 Teaching of the Dniversitv 


Officers of the L mterstty 
6 Officers of the UnirersiU 
9 The Chancellor 

10 The Pro Chancellor 

11 The TiccsChancellor 

12 Powers and duties of the Tice Chancellor 

13 The PectoT 

14 The Treasurer 

15 The Registrar 
1C Other officers 


Inf/joiaftcj of the Vntxerstty 

17 Authorities of the UniaeiMtT 

18 The Court 

19 Meetings of the Court 

20 Powers and duties of the Court 

21 The Esecutire Council 

22 Powers and duties of the Executive Council 

23 The Academic Council 

24 The Faculties 

25 Other authorities of the VniTersitv 

Umxersity Boards 

26 Eniversitj Boards 

27 Constitution, etc , of Boards to he prescribed by Ordinances 

‘'tatutca, Ordinances and Regulations 

28 Statutes 

29 Statutes how made 

30 Ordinances 

31 Ordinances how made 

32 Regulations 



286 Delhi Unttersify [1922: Act VTII. 

Jlesidence 

Sections 

33 Residence 

34 Colleges 

35 Halls 

l«Zmi»«on and Dxamtnations 

36 Admission to TJniversitv courses 

37 Examinations 

Annual Report and Accounts 

38 Annual report 
33 Annual accounts 

Supplementary Proitnons 

40 RemoTil of names of registered graduates 

41 Disputes as to constitution of TToiversitv authorities and bodies 
49 Constitution of committees 

43 Filling of casual vacancies 

44 Proceedings of University authorities and bodies not invalidated 

by vacancies 

45 Tribunal of Arbitration 

46 Pension and provident funds 

Transitory Proiisions 

47 Removal of difBculties 

48 Completion of courses for students at Delhi Colleges 


THE SCHEDULE 
The First Statutes of the Unixersity 

1 Definitions 

2 Constitution of the Court 

3 Constitution of tbe Executive Council 

4 Powers of the Executive Council 

5 The Academic Council 

C Powers of the Academic Council 

7 The Pflculties 

8 Powers of the Faculties 

9 Board of Co ordination 

10 The Dean 

11 Warden 

12 Attachment to Colleges and ITolIs 

13 Withdrawal of degrees and diplomas 

14 Honoran degrees 

16 Registered graduates 

16 Officers 

17 Committees of selection 



1022: Act VIII 3 Ddht hnitersttjf 

Act No VIII of 1922 


287 


^ loth March, 1922 ] 

An Act to C'^tabli'sh and incorporate a unitarj teaching and 
residential UnneisiU at Delhi 

V 1 i riLAS it IS <‘^pedient to est'iLlisli -xnd incorporaTe a unitary teach 
me and ro’idontial University at Delhi, It is hereby enacted as 
follow: — 

1 (/) This Act may he called the Delhi Umversity Vet, 1922 

(2) It shall come into force on cuch *date a® the *[Central Govern 
ment] may, by notification in the ‘[Official Gazette], direct 

2 In this Act and in the Statutes, unless there is anything repug- 
nant in the sahject or contest, — 

(a) “ College ” means an institution maintained or recognized by 
tbe University in accordance mth the provisions of this Act, 
in vbicb instruction is provided under conditions prescribed 
in the Statutes, and m which provision is made for residence 
of students of the University, 

(t) “ Hall ” means a unit of residence for students of the Umver- 
Bity maintained or recognized bv the Universitv in accord 
ance with the provisions of this Act, 

(c) “ Patron of the University ” means a per«on who has made a 

donation of not le«s than one lakh of rupees to the funds of 
the University, and has been declared by the rh''ncellor to 
be a Patron of the University, 

(d) “Principal” means the head of a College, 

(e) “ registered graduate ” means a graduate registered under tne 

provisions of this Act, 

(/) “ Statutes ”, “ Ordinances ’ and ‘ Regulations ’ mean res 
pectively, tbe Statutes, Ordinances and Regulations of the 
University made under this Act, 

(p) “ teachers ” includes Professors, Readers, Lecturers and other 
persons imparting instruction in the University or in any 
College or Hall, 

(7i) “teachers of the Universitv” means persons appointed or 
recognized by the Unnersitv under the provisions of this 
Act for the purpose of imparting instruction in the Unirer 
sity or anj College, 

(t) “ Universitv ” means the University of Delhi, and 

Ij) “ Warden ’ means the head of a Hall 

* For Statement of Objects and Iteasons stt Gazette of India 19^ Pt V 
P 12 and for Report of Joint CoTnmitte© »ee tbtd J922 Pt V n ®9 

‘Ih® Ist Mar, 1922 stt Gen E & O \ol V p 49 

* Subs by the A 0 for G G in C ’ 

* Subs by the A O for Gazette of India ” 
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^ loth Uurch, 3922 

An Alt to c^t.ibli'sh and incorpoiate a unitary teaching and 
residential Unnersitj at Delhi 
I } PE.\s jt IS expedient to estnWish nnd incorporaTe a unitary teach- 
inp and rendential Unnersilj at Delhi, It is hereby enacted as 
follows — 

1. {/) Thi« Art mar he called the Delhi Unirersity Act, 1922 Short titl» 
(2) It shall come into force on such *datc as the *[Central Goiein 
dent] may, by notification in the ^[Official Gazette], direct ni«nceineni^ 

2 In this Act nnd in the Statutes unless there is anything repug Defimtiona 
nant in the subject or context, — 

(а) “ College ” means an institution maintained or recognized by 

the TTnirersitr m accordance with the pronsions of this Act 
in which instruction is prorided under conditions presented 
in the Statutes, and in which provision le mode for residence 
of «tudents of the University, 

(б) “ Hall ” means a unit of residence for students of the Unirer- 

sitj maintained or recognized by the University in accord 
ance with the provisions of this Act, 

(c) “ Patron of the University " means a person rho has made a 

donation of not less than one lakh of rupees to the funds of 
the Uni'ersity. and has been declared hr the rhancellor to 
he a Patron of the Universitr 

(d) “ Principal” means the head of a College, 

(e) " registered graduate ” means a graduate registered under the 

provisions of this Ad, 

(/)” Statutes Ordinances ’ and Regulations mean res- 

pectively, the Statutes Ordinances and Regulations of the 
University made under this Act, 

(y) ” teachers ” includes Professors Readers, Lecturers and other 
persons imparting instruction m the Umversitv or m any 
College or Hall, 

(h) ” teachers of the University ' means persons appointed or 
recognized by the University under the provisions of this 
Act for the purpose of imparting instruction m the Univer- 
sity or any College , 

(t) ” University ” means the University of Delhi, and 

(j) ” Warden ” means the he id of a Hall 

•For Statement of Objects and reasons *e« Ga^te of India Pt T, 

P 12, and for Report of Joint CoTnm.ttw »tetbid J922 Ft \ p 89 

*The iBt May, 1922, see Gen R .t O , \ol V p 49 
* Subs by the A 0 for ® ^ ® , r j » >» 

‘ Subs by the A 0 for Garette of India 
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The University 

8. {!) The first Chancellor and the first Vice Chancellor of the Uni- 
versity and the first members of the Court, the Executive Council and 
the Academic Council and all persons who may hereafter become such 
officers or members, so long as they continue to hold such office or mem- 
bership, are hereby constituted a bodv corporate bj the name of “ the 
TTuiversity of Delhi ” 

(2) The University shall have perpetual succession and a Common 
Seal, and shall sue and he sued bj the said name 

4. The University shall have the following powers, namely — 

(J) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for re- 
search and for the ad\anceinent and dissemination of know- 
ledge, 

(2) to hold examinations and to grant to, and confer degrees and 

other academic distinctions on, persons who — 

(а) have pursued a course of study in the Universitv, or 

(б) are teachers in educational institutions, 

under conditions laid down in the Ordinances and Pegula 
tions, and have passed the examinations of the University 
under like conditions, 

(3) to confer honorary degrees or other distinctions on approved, 

persons in the manner laid down in the Statutes, 

{4) to grant such diplomas to, and to provide such lectures and 
instruction for, persons not being members of the Univer- 
sity, as the University mav determine, 

(5) to CO operate with other Univeisities and authorities in such 
manner and for such purposes as the Universitv mav deter- 
mine 

(ff) to institute Professorships, leaderships, Lectureships and any 
other teaching posts required by the University, 

(7) to appoint or recognize persons as Professors Peaders or Lec- 
turers, or otherwise as teachers of the Universitv, 

(S) to institute and award Fellowships, Scholarships, Fxhibitions 
and Prizes in accordance with the Statutes and the Regula- 
tions,! 

(P) to maintain Colleges and Halls, to recognize Colleges and 
Halls not maintained hr the University, and to witlidraw 
such recognition, 

(10) to demand and receive pajment of such fees and other charges 

as may be authorised bv the Ordinance* 

(11) to supervise and control the re«»lence and cli*ciphue of stu- 

dents of the Universitv, and to make arraneeinents for 
promoting their health and general welfare 
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(12) to ni iVe prints from the ttnuls of the TJni^ei-sitj for the 
mamteji'vncp of the Umverntv corps of the Indian Tern 
tonal Force, and 

(7o) to do all 'such other acts and things, whether incidental to 
the powers aforesaid or not, as maa he requisite in order to 
furtlier the objects of the UniTeisitv as a teaching and 
examining hodv, and to cultivate and piomote arts, science 
and other hranches of learning 

5 (2) Save as othennse proMded in this \ct the powers of tin Tcmtonal 
Vniver'sita conferred hv or under this tet shall not evtend beyond 

j powers, 

iadui» of 10 miles from the Convocation Hall of the TTnisersity, and 
notwithstanding anything in am other law for the time heing in foire 
no educational institution hesond that limit shall he associated with o\ 
admitted to any ptiMlegcs of the University 

Providtd that nothing in this suh section shall apply to any apn 
cultural or other technical institution established or maintained in con 
nection srjth the University with the sanction of the ^[Central Govern 
ment] 

f2) Xotwithstandinp anj thing in an\ other law for the time being 
in force, no educational institution within the afore mentioned limit 
shall he a«sociated in any way with or be admitted to any privileges of 
any other University incorporated by law m British India, and any such 
privileges granted by anv such other UDiversit\ to any educational insti 
tution within that limit prior to the commencement of this Act shill 
be deemed to be withdrawn on the commencement of this Vet 

“Provided that the ‘[Central Government] may, by order in writing 
direct that the pro'isions of this sub section shall not applj in the case 
of any institution specified in the order 

6 The University shall he open to all persons of either sex and of UmTsrwty 
whatever race, creed or class, and it shall not be lawful for the Univer 

sity to adopt or impose on any person anj test whatsoever of religious c*st<>8 wd 
belief or profession in order to entitle him to be admitted thereto as a 
teacher or student, or to bold any ofiBce therein or to graduate thereat, 
or to enjoy or exercise any privilege thereof except where such test is 
specially prescribed by the Statutes, or in respect of any particular bene- 
faction accepted by the University, where such test is made a condition 
thereof bj any testamentary or other instrument creating such benefac 
tion 


* Bubs by the A O for G G m C 
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Provided that nothing in this section shall be deemed to prevent reli- 
gious instruction being given in the manner prescribed by the Ordinances 
to those not unwilling to receive it bv persons (-whetheT teachers of the 
University or not) approved for that purpose by the Executive Council 
Teaching of 7 A.11 recognized teaching in connection vith the University 

the n rer courses shall he conducted under the control of the Academic Council by 
teachers of the University^ and shall include lecturing, laboratory ovork 
and other teaching conducted m accordance with anv syllabus prescribed 
by the Regulations 

(2) Everv teacher of the University shall be attached to a College, 
and at least one such teacher shall be attached to each College 

(3) The authorities responsible for organizing such teaching shall be- 
prescribed bv the Statutes 

(4) The courses and curricula <thall be prescribed bv the Ordinances 
and, subject thereto by the Regulations 

(5) Save as otlienrise expresslj provided by this Act, it shall not he 
lawful for the University or any College to maintain classes ofter the 
expiration of five years from the commencement of this Act, for the pur- 
pose of preparing students for admission to the University save with the 
sanction of the ‘[Central Government! ind during such period as *[it] 
may direct or at any time to frame courses conduct examinations or 
recognise institutions for the purpose of preparing or testing students for 
admission to the University save with such sanction and during such 
period 

Offfcers of the Umiersity 

8 The following shall be the officers of the Universiti — 

(I) the Chancellor 

(II) the Pro Chancellor 

(III) the Tice Chancellor, 

(IT) the Rector, 

(Y) the Treasurer, 
n I) the Registrar, 

(■\ II) the Dean> of the Faculties and 
III) such other persons in the service of the Univer«itv as may 
be declared bv the Statutes to be officers of the University 
0 (I) Tlie Chancellor shall be the Governor General He shall by 
V irtue of his office I o the head of the TJmversitv and the President of the 
Court and shall when present, preside at meetings of the Court and ot 
nnv Convocation of the UmversitT 

'Sobs ij tie V O for G C la C 
’ Subf by the V O for ‘ Jie 
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(2) The Chancellor shall have the right to cause an inspection to be 
■made bv such person or persons as he ma'v direct, of the TJniversit'^ , its 
'buildings laboratories equipment and of anr institutions associated 
avith the Universitv, and also of the e-vammations teaching and other 
•work conducted or done by the Universitv and to cause on inquiry to be 
made in like manner in respect of anv matter connected with the Univer 
sitv The Chancellor shall in evera case ijive notice to the Universita 
of hi** intention to cause an inspection or inquiia to be made and the 
TTnivcrsitv shall be entitled to W represented thereat 

(5) The Chancellor mav address the Vice Chancellor with reference 
“to the results of such inspection or inquirj and the Vice Chancellor shall 
communicate to the Executive Council the aiews of the Chancellor and 
shall, after ascertaining if he thinks fit the opinion of the Executive 
Council thereon, adii^e the Universitv upon the action to be taken 
■fhereon 

(4) The Executive Council shall report to the Vice Chancellor for 
communication to the Chancellor such action if any as it is proposed to 
take or has been taken upon the results of such inspection or inquiry 

(5) The Chancellor shall have such othei pouers as ma\ be conferred 
on him bv this \ct or the Statutes 

(6) Every proposal for (he conferment of an honoraiv degree shall 
Tie subject to the confirmation of the Chancellor 

10 The Pro Chancellor shall be appointed b} the Chancellor and-CtePro 
shall hold office for three years He shall when present in the absence 

of the Chancellor preside at meetings of the Court and at any Convoca 
tion of the University 

11 (i) The Vice Chancellor shall be appointed by the Chancellor The \ ice 
after consideration of the recommendations of the Executive Council 

and shall hold office for such term and subject to such conditions as may 
be pre«cribed by the Statutes 

(2) Where anv temporarj vacancj in the office of the Vice Chancellor 
0 cuis by leasou of leave illne-ss or other cause the Executi\e Council 
shall forthwith report the same to the Chancellor who shall make such 
arrangements for carrying on the office of the A ice Chantsellor as he may 
think fit 

12 (I) The Vice Chancellor shall be the principal executive and PoTt-ers and 
academic officer of the University and shall m the absence of the 
Chancellor and the Pro Chancellor preside at meetings of the Court and crllgr 

at ana Convocation of the Universitv He shall be an e:r officio mem 
ber and Chairman of the Executive Council and of the Academic Council 
and shall be entitled to be present and to speak at any meetm^- of inv 
Authontj or other body of the University, but shall not be entitled to 
vote thereat unless he is a member of the authontv or bodi concerned 

L 2 
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(2) It shall he the duty of the Tice Chancellor to see that this Act, 
the Statutes and the Ordinances are faithfullj observed, and he shall 
have all powers necessary for this purpose 

(5) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Executive Council and the Academic Council 

(4) (o) In any emergencj which, in the opinion of the Vice Chan 
cellor, requires that immediate action should he taken, the Vice Chin 
cellor shall take such action as he deems necessary, and shall, at the 
earliest opportunity thereafter, report his action to the officer, authoiiti 
or other hodj who or which in the ordinary course would have dealt with 
the matter 

(6) When action taken by the Vice Chancellor under clause (a) affects 
any person in the service of the University such person shall he entitled 
to prefer an appeal to the Executive Council through the said officei, 
authority or other body mthin fifteen days from the date on which such 
action IS communicated to him 

(5) Uhe ^ ice Chancellor slull give effect to anj order of the Exeiu 
tive Council regarding the appointment dismissal or suspension of an 
officer or teacher of the University, or regarding the recognition or with 
drawal of the recognition of any such teacher, and shall exercise geneial' 
control in the University He shall be responsible for the discipline of 
the University in accordance with this Act, the Statutes and the* 
Ordinances 

(G) The Vice Chancellor shall exercise such other powers as may oe 
prescribed bj the Statutes and the Ordinances 
The Rector 13 The Chancellor may appoint a Rector who shall hold office for 
such term and subject to such conditions and shall exercise such powers, 
and perform such duties, of the Vice Chancellor as the Chancellor, after 
consultation with the Vice Chancellor, may direct 
TEel^ea 14 rie rreasurer sfiaW be appomfetf iy fAe CAancefi’or after consi 

deration of the recommendations of the Executive Council, upon such 
conditions and for such period, and shall receive such remuneration (if 
any), as the Executive Council shall deem fit He shall be an ex officio 
member of the Executive Council and shall — 

(1) exercise general supervision over the funds of the University^ 

and adiise in regard to its financial policy, 

(2) subject to the control of the Executi\e Council, manage the 

property and investments of the University, and be respon- 
sible for the presentation of the annual estimates and state 
ments of accounts, 

(J) subject to the powers of the Fxecutiie Council, be responsible 
for peeing that all monies art expended on the purpose for 
nhich tliev are granted or allotted 
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(;#) Sign nil contracts innJe on lelialf of the University and 
p) evercist. such other powers as iiia\ he prescribed bj the 
Statutes and the Ordinances 

Provided that the Chancellor maa on the recommendation of the 
Eseciitive Council, in the cose of anv vacancy in the office of the Trea 
surer vvhethei permment or otherwise direct that the Registrar shall 
act as the Treasurer and perform all the duties and exercise all the 
powers of tl e Treasurer and when any such direction has heen made 
references to the Treasurer in this Act ond the Statutes Ordinances and 
Regulations shall he deemed to he references to the Registrar 

15 The Registrar shall act os Secretarj of the Couit tl e Executive The 
Council and the Academic Council lie shall maintain a register 
registered graduates in accordance with the Statutes and shall exercise 
such other powers as may be prescriWd b\ the statutes and the Ordi 
nances 

16 The powers of officer of the Universitj othci tl an the Chancellor 

the Pro Chancellor the "N ice Chancellor the Rector the Treasurer anl officers 
the Registrar shall he prescribed bv the Statuteo and tJie Ordinances 


■iuO orities of the Lnixersxty 

17 The following shall be the authorities of the UmveTsit\ — - 

(I) the Court 

(II) the Executive Council 

(III) the Academic Council 

(IV) the Paculties and, 

("^ ) such other authorities as mav be declared bv the Statutes to 
be authorities of the Universitv 


Aathotitiei 
of the 
Unirere 


18 (7) The Coiut shall consist of the following persons namely — The Conn 


C lass I — Dx officao men bers 
(i) The Chancellor 
(ii) the Pro Chancellor 
(ill) the "S ice Cl ancellot 

(iv) the Rector 

(v) the Treasurer 

(vi) the Registrar 

(vii) the Principals 

(viii) the Professors and Readers of the Umvtr«nv and 
(ix) such otl er er officio members as miv be piescnbed bv the 
Statutes 
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Class IX — Life members 

(x) The Patrons of the University and persons (if any) appointed 

b} the Chancellor on the recommendation of the Executive 
Council to be life membeis on the ground that they have 
lendered great services to education or have made substan- 
tial donations to the Universitj 

Class III — Other members 

(xi) Graduates of the University elected by the registered 

graduates from among their own body, 

(xii) persons elected from among their own bodv by the teachers 

who are not Professors or Headers of the University, 

(xnij persons elected by associations or other bodies approved in 
this behalf by the Chancellor on the recommendation of 
the Court, 

(MV) persons elected bi the elected mcmbcis o^ ^[the Chambe’‘B of 
the Central I egislature] from among then own numbers, 
(xt) persons appointed bj the Chancellor, and 
(xvi) a representative of the Governing Body of each College, 
elected or nominated by that Body 

(2) The number of members to be elected or appointed under clauses 
(xi), (xii), (xin), (xiv) and (xv), and the tenure of office of members to be 
elected or appointed under each clause of Class III, shall be prescribed 
by the Statutes, and the mode of election of members to be elected 
under clauses (xi) and (xiij «hall be piescribed bj the Ordinances 

19 (i) The Court shall, on a date to be fixed bj the Vice Chan- 
cellor, meet once a year at a meeting to be called the annual meeting 
of the Court 

(2) The Vice Chancellor may, whenever he thinks fit, and shall upon 
a requisition id writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court 

20 Subject to the proiisioiJs of this Act, the Court shall exercise 
the following powers and perform the following duties, namely — 

(a) of mahing Statutes, and of amending or repealing the same, 
(t) of considering and cancelling Ordinances, and 
(c) of considering and passing resolutions on the annual report, 
the annual accounts ond the financial estimates, 
and shall exercise such other powers and perform such other duties as 
may be conferred or imposed Upon it In this Act or the Statutes 

21 The rvecutnc Council shall he the executive l>odi of the Uni- 
versity, and its eonstitntion and the terms of office of its members, other 
than cr-ofRno mcfulors shall he prescribed bi the Statutes 

’ br tlie \ O for * the Geiincil of State nn 1 the I effislatuo twmblj’ ' 
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22 The Executive Council — 

(а) shall hold, control and administer the propeity and funds of 

the University, and for these purposes shall appoint a 
Finance Comimltee to advise it on matters of finance The 
Treasurer shall he the Chairman of the Committee and the 
’■emaining memhers shall he appointed from among the 
memhers of the Executive Council provided that at least 
one member of the Committee shall be a member elected to 
the Executive Council by the Court 

(б) shall determine the form, provide for the custodj and regulate 

the use of the Common Seal of the Universitv 

(c) shall lay before the ‘[Central Government] annually a full 

statement of the financial requirements of the University 
and the Colleges, 

(d) shall administer any funds placed at the dispo«al of the Uni 

versity for specific purposes 

(«) subject to the provisions of tins Act and the Statute* shall 
appoint the officers (other than the Chancellor the Pro 
Chancellor the ice Chancellor the Rector and the Trea 
surer) teachers clerical staff and servants of the University 
and shall define their duties and the conditions of their 
service and shall provide for the filling of temporary 
vacancies in their posts 

(/) shall have power to accept on behalf of the Universitv transfers 
of anv moveable or immoveable propertv 

(y) shall arrange for the holding of and publish the results 
of the Universitj examinations 

(h) shall subject to the powers conferred bv this \ct on the Vice 
Chancellor regulate and determine all matters conceinint; 
the University in accordance witl this Vet the ‘statutes and 
the Ordinances 

Provided that no action shall le taleii bv the Executive 
Council in respect of the appointment or emoluments of 
examiners or the niirober qualificatioi s or emoluments of 
teachers otherwise than on a recommendation of the Vea 
demic Council and 

(t) shall exercise all other powers of the Umveisitv not otherwise 
provided for bv this Act or the Statutes 
23 The Academic Council shall be the academic ! odv of the Univer 
sity and shall subject to the provisions of this Act the Statutes and the 
Ordinances have the control and general regulation and be respons ble 
for the maintenance of standards of instruction education and examina 
tion within the University and shall exercise such other power* and 

‘ Snts by the A 0 for G C in O 
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perform such other duties as may he conferred or imposed upon it hy 
the Statutes It shall have the ng'ht to advise the Esecutire Coimcil on 
all academic matters The constitution of the Academic Council and 
the term of office of its members, other than ejc officio members, shall be 
pre«cnbed by the Statutes 

24 (i) Provision shall he made as soon is possible after the com- 
mencement of this Act for the inclusion in the Urns ersitj of the Facul 
ties of Arts Science iTedicme, Commerce Technologj and Indian Fine 
Arts (including Music) nnd such other Faculties shall he included m the 
TJniversiti (whether bj the sub division or combination of an existing 
Faculty or Faculties oi bv the creation of a new Faculty or otherwise) 
as mav he prescribed by the Statutes Each FacuUj shall subject to 
the control of the ieidemic Council have charge of the teaching and the 
courses of studi and the research work in «uch subjects os ma^ he assign 
ed to such Faculty hy the Ordinances 

(2) The constitution and powers of the I acuities shall he prescribed 
bi the Statutes 

(J) There shall be a Dean of each Faculty, who shall be responsible 
foi the due observance of the Statutes Ordinances and Pegulations re 
hting to the Faculty 

{4) Each Eacultr shall comprise such Departments of teaching as 
mav be prescribed bv the Ordinances The head of every such Depart 
ment shall be the Professor of the Department or, if there is no Professor, 
the Reader Tf there is more than one Professor or more than one 
Reader of a Department the Vice Chancellor shall appoint to be head 
of the Department such one of (he Profe«»«!or3 or if there is no Professor 
su« h one of the Readers as he thinks fit The head of the Department 
shall be responsible to the Dean for the organisation of the teaching in 
that Department 

(5) The Dean of a EacHlta shall be elected bj tbe Facility from 
among the heads of Departments of the Fnculta and shall hold office as 
Dean for such term as may be prescribed by the Statutes 

25 The constitution powers nnd duties of such other authorities as 
mav be declared ba the Statutes to be nuthontjcs of the Dniversity shall 
be provided for in the manner prescribed bj the Statutes 


Unner$tty Boards 

Cnivfn tv 26 The Fniver«itv shall include a Residence Health nnd Discipline 

Roard nnd «iirb otlier Hoards ns mav be prescnl ed bv the Statutes 
CoMtiiut on 27 The ronstitution ]>o»ersnnd duties of tbe Residence Ilenltli and 
Bo»rd« to be Discipline Roard nnd of all other Boards of the TTniiersiti shall be pre- 

t rv«cn>«ed scribed ha the Orlinances 

> Ordi , 
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Sfafufej, Ordinances and Itegulations 

28 Subject to the proMsions o£ this Act, the Statutes m'l} provide Statutei 
for all or any of the following^ matters, nameli — 

(0) the conferment of honorair degrees, 

(6) the institution of Fellowships, Scholarships, Exhibitions ^nd 
Prizes, 

(c) the term of office and conditions of service of the Vice Chan- 

cellor, 

(d) the designations and powers of the officeis of the IJniversitv, 

(e) the constitution, powers and duties of the authorities of the 

TJmversitj , 

(/) the institution of Colleges and Halls and their maintenance, 

(^) the recognition and management of Colleges and Halls not 
maintained bi the University, and the withdrawal of such 
recognition , 

(/i) the mode of appointment and recognition of teachers of the 
University, 

(1) the constitution of pension, insurance and provident funds for 

the benefit of the officers, teachers, clerical staff and servants 
of the University; 

(j) the maintenance of a register of registered graduates and 

(k) all matters nhich bv this Act are to be or mas be prescribed 

bs the Statutes 

29 (/) The first Statutes shall be those set out in the Schedule Statutes how 

(2) The Statutes maj he amended, repealed or added to In Statutes 
made bv the Court in the manner hereinafter appearing 

(3) The Executive Council ma\ propose to the Court the diaft of anv 
Statute to he passed bv the Court Such draft shall he considered hi the 
Court at its nest meeting The Court may pass the Statute or a part 
of it, in the form in which it has been proposed or mav reject the Statute 
or part of it or may return the Statute to the Executive Council for re 
consideration, either in whole or in part together uith ana amendments 
which the Court may suggest 

(4) "Where any Statute or part of a Statute has been returned to the 
Executive Council for reconsideration and there is disairreement between 
the Court and the Executive Council in relation theieto the matter shall 
be referred for decision to the ^[Central Governniont] who e decision 
shall be final 

(5) Where any Statute has been passed or a draft of a Statute or 
part thereof has been rejected by the Court, it shall be submitted to the 
^[Central Government] ^[which] may refer the Statute or draft back 


' Subs by the A O for ' G G 
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to the Court for further consideration or, in the case of a Statute passed 
by the Court assent thereto or Tvithhold *[itB] assent A Statute passed 
by the Court shall have no validity until it has been assented to bv the 
“[Central Go^ernment] 

(6) The Executive Council shall not propose the draft of any Statute 
affectin" the status poirers or constitution of any authority of the 
XTniversitv until such authontv has been given an opportunitv of express- 
ing an opinion upon the proposal Any opinion so expressed shall be 
in UTiting and shall be considered by the Court and shall be submitted 
to the “[Central Government] 

(?) Any member of the Court may propose to the Court the draft of 
any Statute and the Court may refer such draft for consideration to the 
Executive Council which may either reject the proposal or submit the 
draft to the Court in such form as the Executive Council may approve, 
and the provisions of this section shall apply in the case of any draft so 
submitted as they apply in the case of a draft proposed to the Court by 
the Executive Council 

Ordjoaaces 30 Subject to the provisions of this Act and the Statutes the Ordi 
nanc«s may provide for all or any of the following matters namely — 

(а) the admission of students to the University and their enrolment 

as such 

(б) the courses of study to be laid down for all degrees and 

diplomas of the University 

(c) the conditions under which students shall be admitted to the 

degree or diploma courses and to the examinations of the 
University and shall be eligible for degrees and diplomas, 

(d) the conditions of residence of the students of the University, 

(c) the emoluments and conditions of service of teachers of the 

University 

(/) the fees to be charged for courses of study in the University and 
for admission to the examinations degrees and diplomas of 
the Universitr 

(g) the giving of religious instruction 

(h) the formation of Departments of teaching in the Eaculties 

(t) the constitution powers and duties of the Doards of the Uni 

ver«iU 

(}) the conduct of examinations anti 

(f ) all matters which bs tins Act or the Statutes are to be or may 
be provided for bv the Ordinances 

Ordnmwa 31 (/) ^a^e as otherwi«e provided in tins "ertion Ordinanres shall 
howBi»de made hi tie rvecutire Council 

"5 Jt,» 1 T the \ o f r Is 
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Provided that — 

(i) no Ordinance eliall te made affecting; tlie conditions of resi 
dence of students except ofter consultation vrith the 
Residence Ilealth and Discipline Board and 
(n) no Ordinance shall be made — 

(а) affecting the admission or enrolment of students or prcicnb 

mg examinations to be recognized as ecjuiaalent to the 
Dmversitv examinations or prescribing the further quali 
fications mentioned in sub section (2) of section 36 for 
admission to the degree courses of the TJniversita or 

(б) affecting the conlilions mode of appointment or duties of 

examiners oi the conduct or standard of examinations or 
anv course of study 

unless a draft of such Ordinance has been proposed by the Academic 
Council 

(2) The Executive Council shall not have power to amend ana draft 
proposed hv the Academic Council under the provisions of suh section (1) 
but may reject it or return li to tbe Academic Council for reconsideration 
either in whole or m pact together with any amendments which the 
Executive Council may suggest 

(3) All Ordinances made by tbe Executive Council shall he sub 
mitted as soon as may be to the ‘[Central Government'] and the Court 
and shall be considered by the Court at its next meeting The Co irt 
shall have power by a resolution passed by a majority of not less than 
two thirds of the members acting to cancel any Ordinance made bi the 
Executive Council and such Ordinance shall from the date of such 
resolution be void 

{4) The ‘[Central Goi ernment] maj at any time after any Ordinance 
has been considered by the Court sigmfv to the Executive Council *[141 
disallowance of such Ordinance and from the date of receipt hv tl *■ 
Executive Council of intimation of such disallowance such Ordman> 
shall become void 

(5) The ‘[Cential Government] may direct that the operation 
any Ordinance shall he suspended until *[it] 1 as had an opporti nit 
exercising *[it3] power of disallowance Au order of suspension 
this sub section shall cease to have effect on the expiration of one m t 
from the date of such order or on the expiration of fifteen days froiL ^ 
date of consideration of the Ordinance by the Court whicheser j/f- ^ 
expires later 

(<7) "Wliere the Executive Council has rejected the draft of *1 
nance proposed by the Academic Council the Academic Co 

S V>T tl e V O tor C G m C 
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appeal to tlie ^[Central Government] ^[tvhich] may, if ^[it] approves 
tlie draft, make tte Ordinance An Ordinance made under this sub- 
section shall cease to have effect on the expiration of six months from 
the making thereof 

Regulations 32 {!) The authorities and the Boards of the University may make 
Regulations consistent with this Act, the Statutes and the Ordmances — 

(а) laying down, the procedure to be observed at their meetings and 

the number of members required to form a quorum, 

(б) providing for all matters which hy this Act, the Statutes or 

the Ordinances are to be prescribed by Regulations, and 
(c) providing for all other matters solely concerning such authori- 
ties and Boards and not provided for by this Act, the 
Statutes or the Ordinances 

(2) Everj authority of the Universitj shall make Regulations provid- 
ing for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings, and 
for the keeping of a record of the proceedings of meetings 

{3) The Executive Council may direct the amendment in such manner 
as it mav specifv of any Regulation made under this sectioni or the 
annulment of any Regulation made under sub section {1) 

Provided that anv authontj or Board of the Universita ubich is dis 
satisfied with ana such direction mav appeal to the ‘[Central Govern- 
ment], vhose decision in the matter shall be final 

Residence 

Brsidcnec 33 Every student of the TTmversilv shall reside in a College or a 

Hall or under such conditions as may be prescribed bv the Statutes and 
tbe Ordinances 

CoUegM 34 {1) The Colleges shall be such as mav be named in the Statutes 

(2) The conditions of residence in the Colleges shall be prescribed by 
tbe Ordinances, and every College shall be subject to inspection by ony 
rnember of the Residence Health and Discipline Board authorized in 
this behalf b^ tlie Board and bv onv officer of the University authorized 
in this behalf by the rvecutive Council 

TI*IU 35 (7) The Halls slmll Iw such as may bo maintained bv the Univer- 

•ut\ or approved and recognized b\ the Uxecutivc Council on such gene 
ral or special conditions ns maa be prescribed bv the Ordinances 

(2) The ‘VTardens and superintending staff of the Halls shall bo 
appointed in the manner pre«cnl*ed bv the Statutes 

(3) The conditions of residence in the Halls shall be prescribed by 
till Ordinances and eaerv Hnll shall be subject to inspection by anj 

’Rntj by the A O for ” O O inC" 
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jnember of tlie Re idence, Ile'iltli nnd Di«ciplme Bo'ird authorized in 
this behalf by the Hoard and hr my officer of the Uiiiveisity or other 
person authorized in this behalf by the E^ecutl\e Council 

{4) The Executive Council shall have pouer to suspend or -withdraw 
the recognition of any Hall uhich is not conducted in accordance -uith 
the conditions prescribed ly the Ordinances 

Admission and Examinations 

36 (i) \.dim<;«ion of --UMlenta to the bnnersitv shall he made by 
an admission committee (iiicluilinp at least one Pnncijal) appointed foi 
that purpose by the Academic Council 

(2) Students shall not he eligible toi admission to a couise of study 
for a degree unless thei have passed the Inteimcdiate Evamination of 
an Indian Vinversity uicorpoiated hs an\ Im for tlie time being in 
force or an examination recognized in nccoidance -with the provisions 
of this section as equivalent theieto and po'.sesa such further qiialifica 
tions as mav he pie«crihed In the Ordinances Anv such qualification 
mav le tested hv examination notuntlistandinir anvthing contained in 
6uh section (5) of section 7 

Proaided that, during a peiiod of fi\e xcars fiom the commencement 
of this \ct and such furthei period as the ‘[Central Government] may 
direct, anv student who has passed a Matnculation Examination of 
anv such VniversiU or an^ examination recognised in accordance with 
the provisions of this section b equivalent thereto may be deemed 
eligible for admission to the University 

(3) The conditions under which students max be admitted to the 
diploma courses of the Uiii'eisitx shall he presciibed by the Ordinances 

{4) The University shall not sa\e uxth the pievious sanction of the 
‘[Central Government] lecogmze (for the purposes of admission to a 
course of study for a degree) as pquiTaleiit to its own degrees any 
degree conierred \rv any other Vnisersitx or as equivalent to the Inter 
mediate or Ilatriculation Examination of an Indian TJniversitv anv 
examination conducted hv any other nuthoiitv 

37 (2) Subject to the provisions of this \ct and of the Statutes, all 
arrangements for the conduct of examinations shall he made h\ the 
Academic Council in such manner as mav he prescribed hx this Act and 
the Ordinances 

(2) If, during the course of an examination anv examiner is for an' 
cause incapable of acting as such the Vice Chancellor shall appoint an 
examiner to fill the vacancy anil shall report the appointment to the 
Executive Council 

'Subs 1v tbc \ O for ‘G G in C ” 
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(3) At leist one es-tnimer who is not a member of the TJnnersity 
shall be appointed for each subject included in a Department of teach- 
ing and forming part of the course vrhich is required for a Dniversity 
degree 

(4) The Academic Council shall appoint examination committees, 
consisting of members of its oun body or of other persons or of both, 
as it thinks fit to moderate examination questions to moderate and 
prepare the results of the examinations and to report such results to the 
Executive Council for publication 

Annual Report and Accounts 

38 The annual report of the University shall be prepared under the 
direction of the Executive Council, and shall be submitted to’ the Court 
on or before such date as may be prescribed by the Statutes, and shall be 
considered by the Court at its annual meeting The Court may pass 
resolutions thereon and communicate the same to the Executive Council 

39 (f) The annual accounts and balance sheet of the University 
shall be prepared under the direction of the Executive Council, and shall 
be submitted to the ‘[Central Govemment] for the purposes of audit 

(2) The accounts when audited shall be published by the Executive 
Council in the *[0lBcial Gazette] and copies thereof shall, together with 
copies of the audit report, if any be submitted to the Court and to the 
‘[Central Government] The rxecutivc Council shall also submit 
to the Court, on or before such date as may be prescribed by the Statutes, 
n statement of the financial estimates for the ensuing year 

(J) The annual accounts and the financial estimates shall be const 
dered by the Court at its annual meeting and the Court may pass resolu 
tions thereon and communicate the same to the Executive Council 

Supplementary Provisions 

40 The Chancellor shall, with the concurrence of not less than two 
thirds of the members of the Court for the time being in India, have 
power to remoie the name of any person from the register of registered 
graduates 

41 If nnv question nrises whether am person has been duly elected 
or appointed os or is entitled to lie a member of any autliontv or other 
bodv of the TJnivorsitv the matter shall bo referred to tlie Chancellor, 
who«e den^ion thereon shall be final 

42 ‘Where ana authority of the Universitv is given power bv this 
\ct or the Statutes to appoint committees surh committees shall save as 
olhemise prorulel consist of meml er« of the nuihoritv concerned and 
of siicli other j ersons fif nna) as the anthoriti m each case mav think fit 
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43. All casual vacancies among the members (other than &r oj^cto rJlmgof 

members) of any authority or other body of the University shall be filled, 

.1 " . 1 ^ , , vacancies 

as soon os conveniently may be, by the person or body who appointed, 

elected or co opted the member whose place has become vacant and the 
person appointed, elected or co opted to a casual vacancy shall be a mem- 
ber of such authontj or body for tbe residue of the term for which the 
person whose place he fills would have been a member 

44 Xo act Or proceeding of anj authority or other body of the Uni- Proceedings 
veraitv shall he invalidated merely b\ reason of the existence of a 

sity antnon 

vacancy or vacancies among its members ties and 

bodies Qot 
invalidated 
bv vacan 

45 Any dispute arising out of a contract between the University and Tnbnnal 
onv officer or teacher of the Univereitv shall, on the request of the officer o{ Arbitta 
or teacher concerned be referred to a Tribunal of Aihitration consisting 

of one member appointed by the rxecutive Council, one member nomi 
nated by tbe officer or teacher concerned and on umpire appointed by 
tbe Clmucellor The decision of the Tribunal shall be final and no suit 
shall lie in any Cml Court in lespect of the matters decided by the 
Tribunal Every such request shall be deemed to be a submission to 
arbitration upon the terms of this section within the meaning of the 
Indian Arbitration Act, 1899 and all the provisions of that Act with the 
exception of section 2 thereof shall apply accordingly 

40 (1) The Umrersity shall constitute for the benefit of its officers Peas on and 
teachers clerical staff and ‘•ervants in such manner and subject to such 
conditions as may be prescribed bj the Statutes such pension insurance 
and provident funds as it may deem fit 

(2) "Where any such pension insurance or provident fund has been 
so constituted the ^[Central Government] may declare that the provisions 
of the ^Provident Punds Act 189T shall apply to such fund as if it 
were a Government Provident Fond 

Transitory Provisions 

47 If anv difficulty arises with respect to the establishment of the Removal of 
Universitv or in connection with the first meeting of any authority of 
the University or otherwise in first ijiving effect to the provisions of this 
\.ct the ‘[Central Government] roav at any time before all the authon 
ties of the University have been constituted by order make any appoint- 
ment or do anv thing consistent so far as mav he with the provisions 
of this ket and the Statutes which appears to ®[it] necessary or expedient 
for the purpose of remoTing the difficulty, and every such order shall 

<2 lU 1 V tl e a 0 for C G in C 

* See nov tlo Provident Funds Act 19"5 <19 of 19‘’5) 

* Subs 1 y tl e A 0 for I im ’ 



304 


Ddh% Unixersity [1922: Act VIII 
{Transitory Proimom The Schedule ) 


Completion 
of courses 
for students 
at Delhi 
Colleges 


DcGoitions 


Const tulion 
of tl e Court 


have effect as if such appointment or action had been made or taken in 
the manner provided in this Act* • 

Provided that, before making anj such older, the ^[Central Govern- 
ment] shall ascertain and consider the opinion of the Tice Chancelloi, 
if a Tice Chancellor has been appointed, and of such of the authorities 
of the University as have been constituted, on the proposed order. 

48 Notwithstanding anj thing contained in this Act or the Ordi 
nances, any student of an\ of the following Colleges at Delhi, namelj, 
the St Stephen’s College, the Hindu College and the Ilamjas College 
who, immediately prior to the commencement of this Act, was studying 
for an^ examination of the Universitv of the Punjab higher than the 
Intermediate Examination, shall be permitted to complete his course in 
preparation therefor, and the Uniiersitv shall provide for such students 
instruction and examinations in accordance with the Prospectus of 
Studies of the University of the Punjab 


THE SCHEDULE 
[5ec section 20 (J) ] 

Tut Pipst Stitutes or the Uvi\TnsiTr 

1 In tlie«e Statutes unless there is anvtbing repugnant in the sub 
ject or context — 

(fl) “ the Act ” means the Delhi Universiti Act, 1022, and " sec 
tion means a section of the Act and 
{l>) oflicers ’ ‘ nutboiities ” ‘ Profes ors ”, “Readers”, 

lecturers ' ‘ clerual staff” and "servants” mean 

respccfirelj oflicers aufUotities Professors, Readers, Lee 
turers clerieal staff and seivants of the Universiti 

2 (2) In addition to the ofliiers mentioned in sub section (1) of sec 
tion 18, the following prisons shall be cr officio members of the Couit 
naniclj — 

(i) the Chief Commissioner of Delhi, 

(ii) the Dirertor General, Indian "Nredicnl Service, 

(ill) the Educational Commissioner with the Government of 
India , 

(i\) the Director of Public Instruction in the Punjab; 

(v) the Superintendent of I duration Delhi nnd Ajmer-Jferwara , 
(n) the Chairman of the Punjab Chamber of Commerce, 

(vii) the Chairman of the Delhi 'Municipalitv, 

(viii) the Chairman of the Delhi District Roard, 
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(is) the Senior OfGcer serving m the Tublic V orl s Department 
under the Chief Commissioner of Delhi, 

(s) the Senior ilcdical Officer^ Delhi, 

(si) the Principals of the Intermediate Colleges in Delhi Tvhicn 
prepare candidates for admission to the Universitj 
(sii) the WardenSs 

(2) The number of graduates to he elected as members of the Court 
bv the registered graduates from among tbeir own body shall be twenty 
five 


(3) The number of teachers to be elected as members of the Court bj 
the teachers other than. Professors and Keaders shall be ten 


(/) The number of persons to be elected qs members of the Court br 
as«Ktntioas or other bodies approved in this beh'tlf hy the Chancellor 
shall not esceed eight 

(J) The number of persons to be elected bv the elected jMembers of 
the Council of State and the Legislative \ssembly from among their 
own numbers shall he two and four respectiveU 


(C) The number of persons to be appointed bv the Chancellor unde- 
clause (rr) of sub section (/} of section 18 shall be fifteen 

(7) Save as otherwise provided members of the Court otlier than 
M officio members shall hold ofiBce for a period of three rears 

Provided that members elected under clause (su) of sub section (f) of 
section 18 shall hold office so long onlv within the said period as thev 
continue to be teachers 


3 {1) The meml ers of the Esecutive Council in addition to the Constitution 
Vice Chancellor the Rector and the Treasurer ahall he — of the" 

Esecutire 
Counc 1 


Class 1 — Ex officio members 


(i) The Superintendent of rdncation Delhi and Ajmer llerwara 
(ii) the Deans of the Faculties 
(ill) the Principals 


C^ojj II — Other members 

(it) Five members of the Court elected b\ the Court nt its annual 
meeting of whom at least two shall he graduates of the 
Dniversita elected bj the legiatered graduates from among 
Ibeir own number 

(v) two members of the Academic Council elected bv the Aca 
demic Council and 

(vi) two persons nominated by the Chancellor 
(2) Members other than er officio members shall hold office for a 
period of three vears 
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Provided that members elected bj any body of persons from among 
their own number shall hold office so long only within the said period as 
they continue to be members of the body which elected them 

4 Subject to the provisions of the Act, the Executive Council shall 
hove the following powers, namelv — 

(a) to institute, at its discretion, such Professorships, Eeaderships, 
Lectureships, or other teaching posts as may be proposed by 
the Academic Council, 

(L) to abolish or suspend after report from the Academic Council 
thereon, any Professorship, Beadership, Lectureship, or 
other teaching post, 

(c) to appoint or recognize teachers of the University and to 

appoint officers clerical staff and servants, in accordance 
with the Statutes; 

(d) to appoint all examiners after considering the recommenda- 

tions of the Academic Council, 

(e) to delegate, subject to such conditions as may be prescribed by 

Begulations made bv the Executive Council, its power to 
appoint and recognize teachers of the Univcrsitv ami to 
appoint officers, clerical staff and servants to such person or 
authontv as the rsecutive Council may determine, 

(/) to manage and regulate the finances, accounts, investments, 
propertv and all administrative affairs whatsoever of the 
University, and for that purpose, to appoint such agents 
ns it roa\ thinh fit, 

(ff) to accept bequests donations and transfers of property to the 
University 

Provided that nil Ruch bequests donations and transfers 
sbnll be reported to the Court at its next meeting, 

(h) to provide the buildings, premises furniture, apparatus, equip 

ment and other means needed for earrving on the worh of 
the Universilv, 

(i) after report from the Einance Committee to enter into, vnrv, 

canr out confirm and cancel contracts on behalf of the 
Univcrsitv, and 

(j) to invest am monies I elouging to the University, including 

an% unapplied income in nnv of the securities described in 
section 20 of the Indian Tni«ts Act, ISS3, or in tlie pur-jip/i 
eha«e of immoveable propertv in India with the like power 
of varviug such investments, or to place on fixed deposit in 
anv Imnh approved in this behalf In the Governor General 
in Council anv portion of such monies not required for 
immediate expenditure 
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6 (i) Tho members of tlie \cnilcioic Council, m addition to tbe Tice 
Cbancellor and the Hector, sball be — 

Class I — Ex officio tnemhers 

(i) The Deans of the Taculties, 

(ii) the Principals, 

(m) tbe Professors and Readers, and 

(iv) the Librarian of the Umversitv 

Class 11 — Other members 

(v) rer«ons, if any not exceeding three m number and not being 

teachers appointed bv the Cbancellor on account of then 
po'se'ssing expert Lnou-ledge in eucli subjects of study as 
mai be selected by tbe ex officio members of tbe Academic 
Council 

(2) The Academic Council as constituted under sub clause [1) shall 
co-opt as members teachers of tbe Dniyersitj not exceeding one tenth of 
its numbers as so constituted 

(3) Members other than ex officio members shall bold office for a 
period of three years 

Provided that teachers of the TJmyersity co opted as such shall hold 
office so long only uithin the said period as thej continue to be teachers 
of the University 

6 The Academic Council shall have the following powers namely — 
(o) to make proposals to the Executive Council for the institution 
of Professorships Readerships Lecturesnips or other 
teaching posts and m regard to the duties and emoluments 
thereof , 

(6) to mal e Regulations for and to award in accordance with such 
Regulations Fellowships Scholarships Exhibitions bur 
Banes medals and other rewards 

(c) to recommend examiners for oppointmeat after report from the 

Faculties concerned 

(d) to control the Umversitj Library to frame Regulations re 

garding its use and to appoint a Library Committee under 
tbe general control of the Academic Council to manage the 
affairs of the Library 

(e) to assign subjects to tbe Faculties 
(/) to assign teachers to the Faculties 

(g) to promote research within the Umyersity and to require re 

ports on such research from the persons employed thereon 

(h) to proTide for the inspection of Colleges and Halls in respect 

of the instruction and discipline therein and to submit 
reports thereon to the Executive Council and 
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(t) to organize tlie ttachiog of the TTniveisity and to coutiol the 
^tork of teacheis and Colleges 

7 (/) I ach racult\ slnll consist of — 

(i) the heads of iLe Depaitmenis comprised m the Iaciilt% , 

(ii) such teachers of subjects assigned to the Faculty ns imj he 

appointed to the 1 acuity bj the \cadeiuic Council, 

(ill) such teachers of subjects not assigned to the Faculty but 
having in the opinion of the Academic Council an im- 
portant heanng on those subjects as ma\ be appointed to 
the Facnltj ba the \cademic Council and 
(iv) such other persons as maj be appointed to the Faculta b\ the 
Icadeimc Council on account of their possessing expert 
knowledge in a subject or subjects assigned to the lacultj 

(2) The total number of members of each Faculty shall not exceed, 
in the case of the Faculties of Arts and Science tTventy five, and in the 
case of anj other Faculty fifteen, except with the sanction of the Chan 
collor given on the request of the Academic Council 

8 Subject to the pro\isions of the Act, each Faculty shall have the 
following powers namely — 

(a) to constitute Committees of Courses and Studies and 
(i) to recommend to tho Academic Council after consulting tlie 
Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Facultv 

9 There shall be a Board of Co-ordination composed of the T ice 
Chancellor who shall be Chairman (hereof the Hector, the Deans of the 
Faculties and the Registrar to coordinate the teaching of the Dniver 
sity and in particular to co ordinate the worl and time tables of the 
various Faculties and to assign lecture rooms laboratories and other 
rooms to the Faculties 

10 (J) The Dean of each FacuUj shall be the executive officer of the 
Facultv and shall preside at its meetings He shall hold office for 
three %eflrs 

(2) He shall issue the Jecturo lists of the Umvcrsiti in the Depart 
ments rompnsed in the Faniltv and shall be lesponsible for tho conduct 
of teaching therein 

(7) He shall haao the right to be present and to speak at any meeting 
of ana committee of the I nculfv I ut not to vole unless he is a memlter 
of (1 e commitlco 

U The appointment of a Warden shall in tl e rase of a Hall main 
tamed Ir the T7inversit> be made l»v the J xecutiie Council and in 
other rases lie sul ject to the npproaal of the Fvecutive Council 

12 I ven student not residing in a College or Hall shall 1 e nttncl ed 
to a College or Hnll for tutorial help and disciplinan supervision and 
for such other purposes ns may be prescribed I v the Ordinances 
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13. Tlie Court , on the recomincudation of the Executive Council, Withdrawal 
b\ a ro-^lution p-issed with the concurrence of not less than two thirds 

xtf the memhers voting, withdraw anj degree oi diploma conferred by the mas 
Universit} 

14. (/) A.11 pioposils for the conferment of honoriry degrees shall Honorary 
be made by the Academic Council to the Executive Council, nnd shall ‘**5^*^ 
require the absent of the Court before submission to the Chancellor for 
confirmation 

Provided that, in cases of urgentv the Chancellor maj act on the 
recommendation of the Executive Council only 

(2) Ana honorary degree conferred hj the TJniversitj maj, with the 
previous approval of two tliirds of the members present at any meeting 
of the Court and the sanction of the Chancellor, be withdrawn by the 
Executive Council, 

15. The following persons shall, on pajment of such fees as may be Regutered 
prescribed by the Statutes, be entitled to have their names enrolled in 
the register of registered graduate* namely — 

(o) for a period of five lears from the commencement of the Act, 
all graduates of three years’ standing or upwards of any 
other Indian TTniversity incorporated bj any law for the 
time being in force or of anj University in the United 
Kingdom, who reside or carrv on business in the Province of 
Delhi and apph to the Uni\ersity to be granted ad eundem 
degrees of the Universitv and! 

(6) all graduates of the University of three years' standing and 
upwards 

16 There shall be the following officers, namelv — Officer* 

fi) a Proctor for the maintenance of the general discipline of the 
University to whom the Vice Chancellor may delegate such 
of Ins disciplinary powers as he may think fit and 
111 ) a Librarian for the Umversitj Library 
17. [1) No person shall be appointed or recognized as a teacher of the Committwi 
University except on the nomination of a committee of selection con 
stituted for the purpose as follows namely — 

(i) the Vice Chancellor, 
til) thePectoF, 

(ill) the Dean of the Eoculty concerned 

(iv) two memhers of the Executive Council selected by the Execu 
tiie Council, 

(v) two memhers of the Academic Council selected by the \ca 
demic Council on the ground of their special knowledge of, 
or interest m, the subject or subjects with which the teacher 
will he concerned. 
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(vi) a representatire of the GoTerning Body of each College , and 
(vu) three persons (taro of whom stall not he officers of the TTniver- 
sity^ appointed by the Chancellor 

(2) Committees of selection appointed under siib-clanse (7) shall 
report to the Executive Council which shall, if it accepts the nomina* 
tion of the committee, make the appointment or confer the recognition, 
as the case may be If the Executive Council does not accept the nomi- 
nation of the committee, it shall refer the case to the Chancellor, who 
shall appoint or recognize such person as he thinks fit 

THE CIVIL PROCEDURE (AMENDMENT) ACT, 1922 

' I I 

Act No IX of 1922 * 

I5th March, 1922 ] 

An Act further to <amend the Pro'incial Small Cause Courts ' 
Act, 1887, and the Code of Civil Procedure, 1908, in order 
to proMde for the award of costs bj 'way of compensation 
in respect of false or \c\atious claims or defences in civil 
suits or proceedings 

IVirencAS it IS expedient further to amend the Provincial Small 
Causa Courts Act 18S7 and the Cod© of Civil Procedure, iD08, It is iXof 
hereby enacted ns follows — V of 15 

Short title 1 This \ct moa be called the Civil Procedure ( \mendment) Act, 

aadcom 

mencvnient 

(2) The ’[Provincial Government] mat, ’* * * * by notification 

in the ‘[Ofilcial Garotte], direct that this Act shall come into force 
throughout the Province or in any part thereof on such ’date os mat 
be specified in the notification 

* For StAtement of Objects and Rcaaohj »ce Gazette of India, 1D22 Pt \ , p 61, 
and for Report of Select 0>mniitter *«e tbid , 1922, Pt V, p 

* Subs bv tlio A O for '* L G ” 

* The words witli the prcvioo* aanction of the C C in C ” rep by the A O 

* Bubs by the \ 0 for "local oPicial Gazette’’ 

* n e \ct was broucht into force tr — 

As.sam from ICCh April l'\J J'c t'aam Gazette ia23 Pf II p aiC 
llensil from 1st July 19” ec Calcutta Gazette 1921 P I p 1200 
Rilisr and On»sa fror ber ia22 zer R I - i OnsAi Gazette 

rt If p If*” 

RorabaT Presidencr, fr 1*V»1 tet Rortil 1923 Pt I 

P 

Central Prorinccs ft * 1»*23 lee Gt Gazette 

l'>2a rt I, p 20P 

Punjab from lit Jar unjab Gazette ]” 

I ml -1 PruTincvs fn jn-j if. ^ 

lO'” r, p 13? 
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1822: Act XI ] Income tax. 

2 In I of tlio Code of Civil Procedure, 1908 (hereinafter re- 
ferred to ns the slid Code), after section 3t> the following section shall 
be inserted, naraelj — 

[5ee the Unrepealed Central \.cts, Vol V, p 20'\ 

3 In sill) section (J) of section 104 of the said Code — 

(i) after clause (/) the following clause shall be inserted, 

namely — 

[See the Unrepealed Central Acts, Vol V, p 46 '\ 

(ii) after clause (i) the following proviso shall be inserted, 

namely — 

[See the Unrepealed Central Acts, Vol V, p 46 

4 To rule 33 of Order SLI of the First Schedule to the said Code 
the following proviso shall be added, namely — 

[See the Unrepealed. Central Acts Vol V, p 207 ] 

5 In section 24 of the Provincial Small Cause Courts Act, 188T, 
for the words end figures “ section 5S8 clause (20) of the Code of Civil 
Procedure " the words and figures “ clause (//) or clause (h) of sub- 
section (i) of section 104 of the Code of Civil Procedure 1908 ” shall be 
substituted, and after the words “ District Court,” the following words 
shall be added, namely — 

[See the Unrepealed Central Acts, Vol III, p C05 1 
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{The Schedule ) 

Giitl Procedure (A-men<imcrvt) [1922* Act IX. 

(vi) a representative of the Governing Body of each College, and 
(vii) three persona (two of whom shall not be officers of the Univer- 
sity! appointed by the Chancellor 

(2) Committees of selection appointed under sub clause (1) shall 
report to the Executive Council which shall, if it accepts the nomina 
tion of the committee, mate the appointment or confer the recognition, 
as the case mav be If the Executive Council does not accept the nomi 
nation of the committee, it shall refer the case to the Chancellor, who 
shall appoint or recognize such person as he thmhs fit 


THE CIVIL PROCEDURE (AMENDMENT) ACT, 1922 

! 1 I 

Act No IX of 1922 * 


I5th March, 2022 ] 


Short title 
Asd com 
mcnccment 


An Act further to <amend the Pro\mcial Small Cause Courts ' 
Act, 1887, and the Code of CimI Procedure, 1908, in order 
to provide for the award of costs by way of compensation 
in respect of false or vexatious claims or defences in cml 
suits or proceedings 

WnEUEAS it 13 expedient further to amend the Provincial Small 
Cause Courts Act 1887 and the Code of Civil Procedure, 1908, It is iXofl 
hereby enacted as follows — VeflO 

1 (f) This Act may be called the Civil Procedure (Amendment) Act, 

1922 

(2) The ’[Provincial Goveroment] mav ’* • • * hy notification 

in the ^[Official Gazette^, direct that this Act shall come into force 
ihravgl'aul tha Trarijtce 2 a 3 bt pert ihsTeol aa such as laar 

be specified in the notification 


* For Statement of Objects and Ileasoas «ee Gazette of India 1022 Pt V, p &], 
and for Report of Select Committee *ee i5id , 10^, Pt V, p 85 

* Sulii by tl 0 A 0 for "L G ’ 

* The words with the prerious sanction of the 0 G in G rep by the A 0 

* Bub^ bT the A O for 'local ofTctal CvacUo’ 

* T! o Act was bronchi into force in — 

Assam from ICth \pnl 1023 »f« Assam Gazette 1023 Pt II p 31G 

Bencal from Isl July 1021 *re Calcutta Gazette 1021 Pt J p 1*^ 

Ril ar and Ori»«a from 15th Nosember 1922 ttt Hilar and Orissa Gazette 
102^, Pt II p 1002 

RombsT Presidency from 1st January I'*"! *te Bombay Gazette, 1023 Ft 1 
p 300« 

0.ntrsl ProTinces from SnI March ire Central Proyinces Gazette 

l'>23 Pt I p 2(T5 

Punjab from l*t January 1031 ire Punjab Gazette I 031 pt I, p 13 

Unite.1 Provinces from 3nl lebniary 1023 ttt United Prorinces Gazette, 
l'>'nj Pt I p 
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2 In Pflrt I of tho Code of Cinl Procedure, 1908 (hereinafter re- 
ferred to as the said Code), after «!;ection 35 the following section shall 
be in«ertcd namelj — 

[5fe the Vnrcptalcd Central Icta, Vol V, p 20"] 

3. In siih-section (J) of section 104 of the said Code — 

( 1 ) after clause (/) the following clause shall he inserted, 
namely — 

the Unrepealed Central Acts, Vol V, p 46 
(ii) after clause (t) the following proviso shall he inserted, 
namely — 

[5ec the Unrepealed Central Acts, Vol V , p 46 

4 To rule 33 of Order XLI of the Pirst Schedule to tlie said Code 
the following proviso shall he added, namely — 

[See the Unrepealed Central Acts, Vol V, p 207 ] 

5 In section 24 of the Provincial Small Cause Courts Act, 1887, 
for the words and figures “ section 5S8, clause (20) of the Code of Civil 
Procedure *’ the words and figures “ clause (//) or clause (A) of suh 
section (I) of section 104 of the Code of Civil Procedure 1908 ” shall he 
substituted, and after the words District Court,’ the following words 
shall be added, namely — 

[See the Unrepealed Central Acts, Vol III, p 005 1 


THE INDIAN INCOME TAX ACT 1922 


CONTENTS 


Sections 

1 Short title, extent and commencement 

2 definitions 


CnAPTEB I 

Charge of l^coaIE tax 

3 Charge of income tax 

4 Application of Act 


CHAPTER II 
Income TAX AurnoRTnES 


Insertion of 
new section 
35A m Act 
\ of 1908 


Amendment 
of section 
104 AotV 
of 1903 


Amendment 
of Order XLT, 
Solicdulo I 
Act V of 
1908 

Amendment 
of section 24, 
Act IX of 
1S37 


5 Income tax authorities 



312 Income-tax ri022: Act XI^ 

CirAl’Tini III. 

Taxabij 

SprnoNs 

0 llfailt of incoiiH' (o nicoiiit tnx 

7 Siilirus 

8 Inti rost on HOcnritiPi 
0 Pjopert) 

10 lltMinoss 

11 I'rofoHtiorml cftnunpi 

12 Otlirr sonrcc^. 

13 Mftliod of n(OOiinttnp 

1 1 P\< mptionn of ft fjonoral luituro 

lf> Vxnnphon in llin mw of lito niAiuftnrM 

in rxoiiiptinn<i and ovcIusioiih in detortinnin;* (lio total inroino 

17 It(durtioa of tiiT wlion nlxiMi a rartain limit ii «iiift)l 


(‘IIAVTIIU lY 

DnnirrinsH iM» A‘‘^>'^*iii Nf 

18 I’a^iiunt ]i\ dtdtuiina nt ffoiino 

10 I’ai ai( at >a oIIk r ciihm 

lOA SappU of laformfttion n};ardinK diiidiaiU 

20 (’( riitu at» 1)} (ompaiii to Hlianlioldt ih n rt iiinf' diiidt laN 
20A SuppI) of laforiaation Kptrdinfr intmiHt 

21 \aanal n tarn 

22 lit tarn of lai ottn 
2<i \n'a HioK at 

2«iA I’onrr toiiiHini iiutmdiiiil iih idIh rn of Kriaia ftritis, u^hoi mtionii 
and roaipiiiiH n 

21 Sct-ofl of lost in tiniiputiii}' npprofjato niroiia 
21\ AKtittaiMit in (iitt* of dtpaituro from lirstitli India 
211) 'lu\ of diKftttd p«ria>ti jkimiMo r* pu ti ntaiuo 
2’> Attovtaiiat la i»t( of ditiontiiinod Ininaist 
2'>V Atto.itiiK at aftir parlitioii of a llinda aiidiMdrd fiinuU 
2fi C'tiaa^M III I oattitatioii of ii firm 
2(>\ I'riKidaro la n ^.'ittmlion of iirnit 
27 ('aacfllatioa of att< ttim nt nion innn it htnma 
2H iVnalti for <oa<<nItmnt of iiuottit* or iinpropi r dittriliatioa of 
profile 

2n Votir« of dfmnad 

30 Appeal u^iuatt attittmrnt tiinlrr tint A<t 

31 1I< aria^ of appenl 

32 Appenln n(;niatt ordeM of AstMtant ('otaauunmer 



1022 Act XI ] 


Income tax 


313 


Sections 

33 Power of rcrision 

33 V Reference to Board of Referees 

34 Income escaping assessment 
33 Rectification of mistake 

30 Tax to be calculated to nearest anna 

37 Power to take evidence on oath, etc 

38 Power to call for information 

39 Power to in'^pect the register of members of anj company 


Cn kPTER V 

Liadilitt in special cases 

40 Guardians trustees and agents 

41 Courts of "Words, etc 

42 ^on residents 

43 Agent to include persons treated os such 

44 Liabihtr in case of a discontinued firm or paitnersbip 


CHAPTER VA 

Special pbomsions relatinq to certain classes it smipisn 
44A Liabihtj to tax of occasional ehipping 
44B Return of profits and gams 
44C Adjustment 


CHAPTER TI 

ReCON'ERX of tax and penalties 

45 Tax n hen payable 

46 ilode and time of recovery 
“^7 Recovery of penalties 


CHAPTER VII 

Refdkds 

4S Refunds 

48A General poner to make refunds 
49 Relief in respect of United Kingdom income tax 
49A Power to set off amount of refunds against tax remaining 
piy-vUe , 



314 


Income tax 


[1922- Act XI. 


Sections 

49B Power of representative of deceased person or person disabled 
to make claim on bis behalf 
50 Limitation of claims for refund 
50A Appeal against refusal of refund 


CHAPTEB VIII 
Offences and Penalties 

61 Failure to make payments or deliver returns or statements or 

allow inspection 

62 False statement in declaration 

53 Prosecution to be at instance of Assistant Commissioner 

54 Disclosure of information bv a public servant 


CHAPTEB IX 

fiUPER TAX 

65 Charge of super tax 
o6 Total income for purposes of super tax 
57 Nod resident partners 
o8 Application of Act to super tax 


CHAPTER IXA 


Special provisions relating to certain classes of provident funds 
58A Ile&mtKfas 

58B The according and withdrawal of recognition 
58C Conditions to be satisfied by a recognised provident fund 
68D Power to relax restrictions of empolyers’ contributions in 
certain cases 

58E Annual accretion deemed to be income received 
58F Exemption of annual accretion from income tax 
68Gr Exemption of accumulated balance from income-tax and 
super tax 

58H Deduction at source of income tax payable on accumulated 
balances due 

581 Accounts of recognised provident funds 

58J Treatment of balances in* newly recognised provident funds 
68K Treatment of fund transferred by cmplover to trustee 
58L Provisions relating to rules 
58M Application of this Chapter 



1922 ‘ Act XI.] 


Ineome’tax 


316 


CHAPTER X 


MlSCCLLlNEODS 

S^CTIo^s 

69 Povrer to make rules 

CO Power to make exemptions, etc 

Cl Appearance by authorised representative 

C2 Receipts to be given 

03 Service of notices 

G4 Place of assessment 

Co Indemnity 

GG Statement of case by Commissioner to High Court 
GG k References to be heard bv Benches oi High Courts, and appeal 
to he in certain cases to Pi ivy Council 
07 Bar of suits m Civil Court 
C7 k Computation of periods of limitation 
CS [Repealed ] 

7 HE SCHEDULE —\Rej>taUdi-^ 


Act No XI op 1922 ‘ 

Uarch, 1922 ] 


An Act to consolidate and amend the law relating to Income tax 
and Super tax 


WnEHEis it 18 expedient to consolidate and amend the law relating 
to Income tax and Super tax It is herebv enacted as follows — 


1 (?) This Act may he called the Indian Income tax Act 1922 Short Utle, 
®[(2) It extends* to the whole of British India including British coime^ 
Baluchistan and the Sonthal Pnrganaa, and applies also within the 
Indian States and the tribal areas to British subjects who are in the 
service of the Crown or of a local authority established in the exercise 
of the powers of the Crown Representative or the Central Government 
in that behalf, and to all other servants of the Crown in the said States 
and areas ] 

(3) It shall come into force on the first dav of April, 1922 


* Tor Statement of Objects and Reasons see Gazette of India 1921, Pt V 

n 169 and for Report of Joint Coinmitteo see ttid , 1922 Pt V, p 31 ’ 

* Subs by the A O for tho oriRinal anb-scction 

' This Act has been declared to be in force in the Khondmals District by tie 
Kiondmals Laws Regulation 1036 (4 of 19^ s 3 and Sch , and in the Ansul 
District by the Angul Laws Regnlation 1936 (5 of 1936) s 3 and Sdi 
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Defimtione. 2. In this Act, Unless there is anj'thing repugnant in the subject 
or context, — 

(i) “ agricultural income ” means — 

[а) anj rent or revenue derived from land ivhich is used for 

agricultural purposes, and is either assessed to land*revenue 
in Ilritish India or subject to a local rate assessed and 
collected by *[ofScers of the CroTvn] as such, 

(б) anj income denied from such land bj — 

(t) agriculture, or 

(ii) the performance bj a cultivator or receiver of rent-m-kmcT 
of anj process ordinarily emplojed bv a cultiiator or 
receiver of rent*in-kind to render the pioduce raised or 
received by him fit to be taken to market, or 
(ill) the sale by a cultivator or receiver of rent in-kind of the 
produce raided or received by him, m respect of which 
no process has been performed other than a process of the 
nature described m sub-clause (ti) , 

(c) anj income deri\ed from anj building ouned and occupied 
by the receiver of the lent or revenue of anj such land, 
or occupied by the cultivator, or the receiver of rent-in-’ 
kind, of any land with respect to which, or the produce of 
which, any operation mentioned in sub clauses (ti) and (tii) 
of clause (b) is earned on 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or revenue or 
the cultivator or the receiver of the xent-in kind by reason of his con- 
nection with the land, requires as a dwelling house, or os a store-house, 
or other out-building 

(2) “ assessee ” means a person bj whom Income tav is payable, 

(d) “ Assistant Commissioner ” means a person appointed to be an 
Assistant Commissioner of Income tax under section 5 , 

(4) “business” includes any trade, commerce, or manufacture or 
any adventure or concern in the nature of trade, commerce or manu 
focture , 

*[(4A) “ the Central Board of Revenue ” means Die Central Board 
of Revenue constituted under the Central Board of Revenue \ct, 1924,] iVofl 924 , 
(d) “ Commissioner ” means a person appointed to be a Commis- 
sioner of Income tax under section 5, 

(tf) “ company ” means » companj as defined in the Indian Com- 
panies Act, 1913, or formed in pursuance of an Act of Parliament or viiofigis 
of Royal Charter or Letters Patent, or of an Vet of the Legislature of .a 
British possession, and includes any foreign association carrying on 
business in British India whether incorporated or not, and whether its 

* Sabs by tbe A O for " officers of Govt ” 

* Ins by tho Central Board of Revenae Act, 1924 (4 of 1024), s 4 and Scli 



1922: Act XI.] 


Income-tax 


317 


principal place of l)U<iine<!S is Mtuate in British India or not, ^vhich the 
‘[Central Board of Bcremie] maa, by general or special order, declare 
to he a conipnnv for the purpo3e<» of this Act , 

*[(<7 1) ‘ firm * partner ’ and ‘ partnership ’ l\ave the same 
meanings rc«pecti\ch ns in the Indian Contract Act, 1872,] 

(7) “ Income tax Officer ’ means a person appointed to he an Income- 
tax Officer under section 0, 

(S) “ llnpistmte ” incnn's a Presidency Itagistrate or a llagistrate 
of the first class, or a Jlapistrate of the second class specially empowered 
h^ *[lhc Central Government] to try oAences against this Act, 

(0) “ person ” includes a Hindu undivided familv 

{JO) “ pre crihed ” means pre'Cribed by rules made under this Act, 

(77) “ previous year ” means — 

(a) the t^ehe months ending on the 31st day of Sfarch next 
preceding the rear for which the assessment is to be made, 
or, if the accounts of the issessee have been made up to a 
date nithin the said twelve months lu respect of a year 
ending on any date othei than the said Slst day of March, 
then at the option of the assessee the jeai ending on the 
da' to wlucU lus accounts have so been made up 

Provided that, if this option has once been exercised by 
the assessee, it shall not again he exercised so as to vary 
the meaniag of the expression “previous jear” as then 
applicable to such assessee except uith the consent of the 
Income tax Officer and upon such conditions as he maj 


think fit , or 

(h) in the case of anv person business or company or class of 
person business or company such period as may be deter 
mined by the ‘[Central Board of Eevenue] or by such 
authontj as the Board mav authorise in this behalf 

(72) “ principal officer ’, used with reference to a local authority or 
compW or anv other public body or ‘[any] association, means— 

(a) the secretary treasurer manager or agent of the authority, 

company , body or association oi 

(b) any person connected with the authority, company, body or 
' ' association upon whom the Income tax Officer has served 

a notice of his intention of treating him as the principal 
officer thereof, 

(73) “ public servant “ has the same meaning ns m the Indian Penal 


— r^bs by thJ Central B^rd of It^enoe Act,l9^(4 of 19''4) s 4 and Bch , for 
"’’.“S °b,“e <A»..do™t) Art 1930 (SI of 1930), s 0 

W‘“ toon'e^WAmendment) Art 1921 (11 of 1921) , 2 
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Charge of 
income tax 


AppUoation 

«iAet 


^[(7^) " registered firm ** means firm registered under tie proTi- 
sions of section 26A,] 

(75) “ total income ” means total amount of income, profits and 
gams from all sources to ■nhich this Act applies computed in the manner 
laid down in section 16, and 

(75) ” unregistered firm ** means a firm which is not a registered < 
firm 


CHAPTER I 


Charge of INCOMC-Tt^ 

3 Where any *[Act of the Central Legislatuie] enacts* that income- 
tax shall be charged for anj jear at any rate or rates applicable to the 
total income of an assessee, tax at that rate or those rates shall he 
charged for that jear m accordance with, and subject to the provisions 
of, this Act in respect of all income, profits and gains of the previous 
year of every ^[individual, Hindu undivided familj, company, firm and 
other association of individuals] 

4 (7) Save as hereinafter provided, tins Act shall apply to all 
income, profits or gains, as described or comprised m section 6, from 
whatever source derived, accruing, or arising, or receiied in British 
India, or deemed under the proMSions of this Act to accrue, or arise, 
or to be received in British India 

(2) “[Income, profits and gams] accruing or arising without British 
India to a person resident id British India “[shall, 'if they are received 
in or brought into British India, be deemed to have accrued or arisen 
in British India and to be ^[incoine,] profits and gams of the year in 
which they are so received or brought] notwithstanding the fact that 
they did not so accrue or arise in that year • 

^[Provided that nothing contained m this sub-section shall apply to 
anj income, profits or gams so accruing or arising prior to the 1st day 

1 Subs by the Indian Income-tax (Arocndment) Act, 1930 {21 of 1930), s 2, 
for the original clause 

* Subs bv the A 0 for “Act of tha Indian Legislature” 

* For such enactments see the annual Indian Fmasce Acts 

* Subs by the Indian Incomo-tax (Amendment) Act 1924 (11 of 1924), a 3, 
for ” individual company, firm and Hindu undivided family ' This amendment 
has retro'^pectiTe cfToct from 1st April 1923, *«« s 11, tbid 

* Subs by the Indian Income-tax (Amendment) Act, 1933 (12 of 1933), b 2, 
for “ Profits and gains of a business " 

* Sobs bv tbe Indian Incomo-tax (Tnrther Amendment) Act, 1923 (27 of 1923), 
B 2 for ” shall be deemed to he profits and gains of the year in which they are 
received or brought into British India ’* 

^ Ins bv Act 12 of 1933 s 2 

‘The words “provided that they are so receired or brought in within three 
years of the end of the rear in uhich accrued or arose ” rep by s 2, tfiid. 
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of April, 1933, unless they are income, profits or gams of a business and 
are receiTcd in or brought into British India within three years of the 
end of the year in which they accrued or arose 

Provided further that nothing in this sub section shall apply to 
income from agriculture arising or accruing in a State in India from 
land for which ana annual pavment in money or in kind is made to 
the State ] 

Explanation — ‘[Income,] profits or gains accruing or arising with- 
out British India shall not be deemed to be received or brought into 
British India within the meaning of this sub-section by reason only of 
the fact that they are taken into account in the balance sheet prepared 
in British India 

(J) This Act shall not apply to the following classes of income — 

(i) Anr income derived from property held under trust or other 
legal obligation wholly for religious or charitable purposes, 
and in the case of property so held in part only for such 
purposes, the income applied or finally set apart for appli- 
cation, thereto 

(it) Anv income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to 
religious or charitable purposes 
(ill) The income of local authorities 

(it) Interest on securities which are held bj or are the property 
of anj Provident Fund to which the ^Provident Funds Act, 
1897, applies • • 

(r) Any capital sum received in commutation of the whole or a 
portion of a pension, or in the nature of consolidated com- 
pensation for death oi injuries, or in payment of any 
nsurance policj or as the accumulated balance at the 
credit of a subscriber to any such Proiident Fund 
(ti) Any special allowance benefit or perquisite specifically 
granted to meet expenses wholh and necessarily incurred 
in the performance of the duties of an oflice or employment 
of profit 

(ij») receipts not being receipts nnsing from business or the 
exeicise of a profession vocation or occupation, which are 
of 1 casual and non recurring nature, or are not by way 
of addition to the lemuneration of an eraplove 

' Ina by the Ind in Incotne-tav 103 '} iji of 1933) s 

* See no v the Provident Funds \ct (19 of 1923) 

•The words or any Provident Insurance Soc^ty to nhieh the Provident 
Insurance Societies \ct 1910 „ but for an cvemption under that Act would 
be applicable rep bv tl e Indnti Income-ta\ (Amendment) Act 1924 (11 of 19^4) 
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{Chapter 1 -—Charge of Income-tax Chapter 11 — Income-tax 
A-uthorittes ) 

(•rill) Agricultural income 

’[(t«) Any income received by trustees on bebalf o£ a recognised 
provident fund as defined in clause (a) of section 58A ] 

In this sub section charitable purpose " includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility 


CHAPTER II 


Income tan Authorities 

5. (J) There shall be the foUowing^ classes of Income tax authorities 
for the purposes of this Act, namely — 

(a) *[The Central Board of Revenue,] 

(i) Commissioners of Income tax, 

(c) Assistant Commissioners of Income-tax, and 

(d) Income-tax Officers 

a« « • 4 • • 

*[(<3) The “[Central Government] may appoint a Commissioner of 
Income-tax for any area specified in the order of appointment ] 

{4) “[The Central Government may appoint for any area as many 
Assistant Commissioners of Income-tax and Income tax Officers as it 
thinks fit] They shall perform their functions ^[in respect of such 
persons or classes of persons and of such incomes or classes of income] 
and in respect of such areas as the Commissioner of Income tax may 
direct “[and, where two or more Assistant Commissioners of Income tax 
or Income-tax Officers have been appointed for the same area, in 
accordance with any orders which the Commissioner of Income-tax may 
make for the distribution and allocation of the work to he performed] 
The Commissioner may, by general or special order in writing, direct 
that the powers conferred on the Income tax Officer and the Assistant 

’ Ins by the Indian Income tax Provident Funds Relief Act 1929 (12 of 1929), 
s 2 

* Subs by the Central Board of Revenue Act, 1921 (4 of 1924) s 4 and Sch , 
Jor ‘ a Board of Inland Revenue ’ 

* Sub section (S) rep bv s 4 and Sch , ibtd 

* Subs by the Indian Income tax (Setond Amendment) Act, 1933 (18 of 1933), 
s 2 for the original sub-section 

* Subs by the A 0 for ‘ G G m O ” 

* Subs by tbe 4 O for “ Assistant Commissioners of Incomo-tax and Income 
tax Officers shall subject to the control of the G G m C , be appointed by the 
Commissioner of Income-tajt by order in writing ” 

' Subs bv \et 18 of 1933 s 2, to “ in respect of such classes of persons and 
such classes of income ’ 

* Ins by s 2, thtd 
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1922; Act XI 3 

{Chapter 11 — Income tax Anthonties 


Chapter 111 — Taxable Income ) 


Cominissioner or under this Act shall, in respect of an} specified case 
or class of cases, be exercised bv the Assistant Commissioner and the 
Commissioner, respectively, and, for the purpose* of any case in respect 
of irhich such onler applies, references m this Vet or in any rules made 
hereunder to the Income tax Officer and the Assistant Commissioner shall 
be deemed to be references to the Assistant Commissioner and the Com 
mi sioner, respectively 

f5) The ^Central Board of Beyenue] may by notification in the 
’[Official Gazette], appoint Commissioners of Income tax, Assistant Com- 
missioners of Income tax and Income tax Officer* to perform such func- 
tions in respect of such classes of persons or such classes of income and 
for such area, as may he specified in the notification, and thereupon the 
functions so specified shall cease, withiQ the specified area to be per 
formed, in respect of the specified classes of persons or classes of income, 
by the authorities appointed under sub sections (3) and {4) 

(G) Assistant Commissioners of Income tax and Income tax Officers 
appointed under sub section (4) shall for the purposes of this Act be 
subordinate to the Commi«siouer of Income tax appointed under sub 
section (3) for the ’[area] in which the\ perfoim their functions 


CHAPTER III 
Taxiiue Income 

8 Sale as otherwise pioaided bi this Act the follouiug heads of Headjofm 
Income, profits and gains shall be chargeable to income-tax in the 
manner hereinafter appearing namely — laooai® tax 

(i) Salaries 

(ii) Interest on securities 
{ill) Property 

{ti) Business 
(t) Professional earnings 
(ti) Other sources 

7. (I) Tlie tax shall be payable by an assessee under the head Balanee. 

Silanes ” in respect of any salary or wages any annuity, pension or 
gratuity, and any fees, commissions, perquisites or profits received by 
him m lieu of, or m addition to, any salary or wages which are paid 
bv or on behalf of ’[the Crown], a local authority, a company, or any 

Subs ly the Central Board of Iterenne Act 1924 (4 of 19‘'’4) s 4 and Sch 
for ‘ Board of Inland Revenue ” 

’ Subs bv tl e A O for ‘ Gazette of India * 

* Subs b\ the Indian Income ta-v (Second Amendment) Act 1933 (13 of 1933), 

€ 2 for “ province ’ 

* Subs bv t! e \ O for " Govt ” 
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othei public bodj or associition, or bj' or on behalf of any private 
employer 

Provided that the tax shall not be pavable in respect of any sum 
^[deducted from the salarj pajable by or on behalf of the Crown to any 
indiMdual, being a sum deducted in accordance with the conditions of 
his service] for the purpose of securing to him a defeired annuity ov of 
making proMsion for his wife or children, provided that the sum so 
deducted shall not exceed one sixth of the salary 

^[Explanatton — The right of a person to occupy free of rent as a 
place of residence any premises pro\ided hy his emplojer is a perquisite 
for the purposes of this sub section ] 

(2) Any income wbicb would be chargeable under this bead if paid 
m British India shall be deemed to be so chargeable if paid to a British 
subject or anj servant of His Majesty m any part of India *[hy or on 
behalf of the Crown] or by a local authority established ^[m the exercise 
of the powers of the Crown Beprcsentative or the Central Government in 
that behalf] 

8 The tax shall be pajable bv an assessee under the head “ Interest 
on securities ’ m respect of the interest recenable by him on any security 
of the ‘[Central Government] or of a ‘[Provincial Government], or on 
debentures or other securities for money issued by or on behalf of a 
local authoiity or a company 

^[Provided that no income tax shall he payable under this section by 
tlip issessee in respect of 'm\ sum deducted from such interest by way 
of commission by a banker rcTlizing such interest on behalf of the 
assessee ] 

Provided ^[further] that no income tax shall be payable on the 
interest receivable on any security of the ‘[Central Government] issued 
or declared to be income tax free 

Provided, further, that the income tiv payable on the interest 
receivable on am security of a ‘[Provinciil Government] issued income- 
tax free shall be payable by that ‘[Provincial Government] 

9 (1) The tax shall be piyable by an assessee under the head 
“ Property ” iii respect of the bona fide annual aalue of propertv con- 
sisting of any buildings or lands appurtenant thereto of which he is the 
ovner, other than sucli portions of such property as he may occupy for 

> Subs hy the A 0 for ‘ deducted under the authority of Govt from the- 
salary of nii\ individual 

> Ins bv the Indian Income tax (Amendment) Act, 1923 (15 of 19231 s 2 

* Subs by Ibo \ O for ‘ by Govt ’ '* 

* Subs b\ tho K O for ‘ b> the G G jn C ’ 

* Subs by the A 0 for * G of I ’ 

* Subs bv tho A O for ** L G ’ 

’ Ins by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 19S3) s 3. 
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ihe purposes of his business, subject to the following allowances, 
aanielv — 

(t) where the property is in the occupation of the owner, or 
where it is let to a tenant and the owner has undertaken to 
bear the cost of repairs, a sum equal to one sixth of such 
xalue, 

(it) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs, the difference betw een 
such value and the rent paid by the tenant up to but not 
exceeding one sixth of such value 

(m) the amount of any annual premium paid to insure the 
property against risk of damage or destruction, 

’(‘(il) where the property is subject to a mortgage, or other capital 
charge, the amount of any interest on such mortgage or 
charge where the propertj is subject to a ground rent, the 
amount of such ground rent, and where the propert} has 
been acquired with borrowed capital, the amount of any 
interest payable on such capital and not specifically charged 
upon the property itself,] 

■(i) any sums paid on account of land revenue in respect of the 
property, 

(li) in respect of collection charges i sum not exceeding the 
piescnbed maximum 

(lit) in respect of vatancies such sum as the Income tax Officer 
mai determine having regard to the circumstances of the 
case 

Piorided that the aggregate of the allowances made under this sub- 
■section shall in no case exceed the annual value 

(2) For the purposes of this section, the expression annual value ” 
shall be deemed to mean tbe sum for which the property might rea 
sonably be expected to let from jear to vear 

Provided that, where tbe propertv is in the occupation of the owner 
for the purposes of liis own residence such sum shall for the purpose* 

•of this section, bt deemed not to exceed ten per cent of the total income 
•of the owner 

10 {!) Ihe tax shall be pavable bj an oasesbee under the head BusuMaa. 
“Business” in respect of the profits or gams of anv business carried 
on In him 

(2) '^uch profits III gams shall he computed after invling the follow- 
iDg allowances namelv — 

(t) anv rent paid for the preniiae'^ m which such buMnp «3 is 
earned on, provided that when anv substantial part of the 

‘ Suls h\ the Indnn Income tax («!e«md Atnendmeaf) V.ct 1933 (IS of 1933) 

« 4, for the ori‘'mal ctau'e ” 
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pxemises is used as a dwelling house by the assessee, the 
allowance under this clause shall be such sum as the 
Income tax Officer may determine having regaid to the pro- 
portional part so used, 

(ii) in respect of repairs, where the assesses is the tenant only 
of the premises, and has undertaken to bear the cost of 
such repairs, the amount paid on account thereof, provided 
that, if any substantial part of the premises is used by 
the assesses as a dwelling-house, a proportional part only 
of such amount shall be allowed , ^ 

(ill) in respect of capital borrowed for the purposes of the busi- 
ness, where the payment of interest thereon is not in anj 
way dependent on the earning of profits, the amount of 
the interest paid , 

Explanation — Recurring suhscriptions paid periodically 
by shareholders or subscribers in such Mutual Benefit 
Societies as may be prescribed, shall be deemed to be 
capital borrowed within the meaning of this clause; 

(rv) in respect of insurance against risk of damage or destruction 
of buildings, machinery, plant, furniture, stocks or storea, 
used for the purposes of the business, the amount of any 
premium paid, 

(v) in respect of current repairs to such buildings, machinery, 
plant, or furniture, the amount paid on account thereof, 
(rt) in respect of depreciation of such buildings machinery, 
plant, or furniture being the property of the assessee, a 
sum equivalent to such percentage on the original cost 
thereof to the assessee os may in any case or class of cases 
be prescribed 
Provided that — 

(а) the prescribed particulars have been duly furnished, 

(б) 'uhere full effect cannot be given to any such allowance 

m an^ year owing to there being no profits or gams 
chargeable for that year, or owing to the profits or gams 
chargeable being less than the allowance, the allowance 
or part of the allowance to which effect has not been 
given, as the case mav be, shall be added to the amount 
of the allowance for depieciation for the following year 
"ind deemed to be part of that allowance, or if there 
is no such allowance for that year, be deemed to be the 
allowance for that rear, and so on for succeeding years; 
and* 
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(c) the oggregate of all such allowances nnde undei this Act 
or any Act repealed hereby, or under the ^Indian Income 
16 S 6 tax Act, 1886, shall, m no case, exceed the original cost 

to the assessee of the buildings m'lchineiy, plant, or 
furniture, as the ca®e may he , 

(til) m respect of any machmerj or plant ivhich, in consequence 
of Its haring become obsolete has been sold or discarded, 
the difference between the original cost to the assessee of 
the machmerj or p! int as reduced by the aggregate of 
the alloivances made in respect of depreciation under 
clause (ti), or any Act repealed hereby, oi the ^Indian 
fl6£C. Income tax Act 188C and the amount for which the 

machinery or plant is aclunlVy sold or its scrap xalue, 
*[(iiia) m respect of animals which have been used for the 
purposes of the bus)ne«s otherwise than as stock in trade 
and have died or becon e permanently usele«s for such 
purposes, the difference between the original cost to the 
assessee of the animals and the amount if any, realised 
in respect of the carcasses or animals ] 

(t ill) any sums paid on account of land revenue local rates or 
municipal taxes in respect of such part of the premises 
as 19 used for (he purposes of the business, 

’[(viim) any sum paid to an employee as bonus or commission 
for services rendered where such sum would not have been 
payable to him as profits or dividend if it had not been 
paid as bonus or commission 

Provided that the amount of the bonus or commission is of a 
reasonable amount with reference to — 

(a) the pay of the employee and the conditions of his service 
(h) the profits of the busine'^s for the year in question and 
(c) the general practice in similar businesses ] 

(larl any expenditure (not bein" in the nature of capital expen 
diture) incurred «olelv for the purpose of earning such 
profits or gains 

“(Provided that nothing in clause ('oiii) or clause (ix) shall be 
deemed to authorise the allowance of anv sum paid on 
account of anv cess rate or tax leiied on the profits or 
gains of anv busmens or assesced at a proportion of or 
otherwise on the ba^i^ of anv such profits or pains ^ 

* Hep bv tlie Indian Tneome-tax Act 19lS (7 of 

* Ins by tl <• Indian Incomi^tax (Amendintntl Act I'V’S (3 of loa«) s 2 

* Ins by tbe Indian Income-tax (Third Amendment) Act 1*130 (23 of 1°30) e 2 
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(«3) In sub section (2), the word “ paid ” means actually paid or 
incurred according to the method of accounting upon the basis of which 
the profits oi gains are computed under this section 

11. (1) The tax shall be payable by an assessee under the head 
“ Professional earnings ’* m respect of the profits or gains of any 
profession or vocation followed by him 

^[(2) Such profits or gams shall be computed after making the fol- 
lowing allowances, namely — 

(t) any expenditure (not being in the nature of capital expendi- 
ture) incurred solely for the "puiposes of such profession 
or vocation, and not being personal expenses of the assessee, 
(it) in respect of depreciation of buildings and depreciation and 
obsolescence of machinery, apparatus, appliances, plant, 
furniture or other capital assets being the property of 
the asseasee and used solely for the purposes of such 
profession or vocation, the allowances specified in clauses 
(v£) and (vit) of sub section (2) of section 10 subject to 
all the conditions specified in those clauses ] 

(d) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be profits or gams charge- 
able under this head 

12. (1) The tax shall be payable by an assessee under the head 
“ Other sources ” in respect of income, profits and gams of every kind 
and from every source to which this Act applies (if not included 
under any of the preceding heads) 

(2) Such income, profits and gams shall be computed after mal ing 
allowance for anv expenditure (not being in the nature of capital 
expenditure) incurred solelv for the purpose of making or earning 
such income, profits or gams, provided that no allowance shall be made 
on account of anT personal expenses of the assessee 

13 Income profits and gams shall be computed, for the purposes 
of sections 10, 11 nnd 12, in accordance with the method of accounting 
regularly emploved by the assesace 

Provided that if no method of accounting has been regularlv em 
ployed, or if the method employed is such that in the opinion of the 
Income tax Officer, the income, profits and gains cannot properlv be 
deduced therefrom then the computation shall be made upon such 
basis and in such manner as the Income tax Officer raav determine 

14 (1) The tax shall not he pavable bv an assessee in respect of 
any sum which he receives as a member of a Hindu undivided family 

* Subs br the Indian Income tax (Second \mendment) \ct 1933 (19 of 1933), 
a 6 for tlie ongmal snb.«ection 
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(^) The tav shall not be pajable b\ -in -x e ee lu respect ol — 

(a) anr sum Tvhich he recenes bv wa% of dividend as a share 
holder in n companv where the profits or gams of the 
company have been a<ses<ed to income tax or 
b such an amount of the profits or gams of an^ firm nhich 
have been assented to income tax as is proportionate to 
hi3 si are in the firm *[at the time of such assessment] 

•[or 

(f) anv sum which he receives is his share of the profits or 
gains of an as'cciation of individuals other than a Hindu 
undivided faniiU companv or firm where such profits 
or gams ha'e been a^se ’ed to income tax ] 

15 (i) The tax shall not he parable br an a«sessee m respect of Exempt oai 
anv suras paid bv him to effect an insurance on 1 is own life or on the 

life of his Wife or in re'pect of a contract for a deferred nnouiti on 
his own life or on the life of his wife or as a contribution to any 
Provident Fund to which the ’Provident Funds Vet 1897, applies 

4* * • • 

2) TVhere the as<e «ee is a Hindu undivided familr there shall be 
exempted under subsection (I) ana sums paid to effect an insurance 
on il e life of ana male member of the famila or of the wife of auj 
«uch member 

O) Tie aggregate of anv sums exempted under tl iS section si all 
HOT together vnth anr sums exempted under the provi o to sub section 
(1) of <ection 7 *[and anr sums exempted under ^uh section (7) of section 
5SF] exceed one sixth of the total income of the a«so«see 

16 (/) In coin] utnig tl o total income of an a e ee s ims exeniptel EijmiUoas 
under the pronso to sub section (7) of section “ *[tbe second and third f onsm 
pronsos to section 8 ] suh section (2) of section 14 and section 15 shall 

be included mcome 

(2) For the purposes of sub section (7) ana sum ment one 1 in 
clause (a) of sub section (2) of section 14 si ill be increased by the 
amount of income tax parable ba tl e companr in respect of the dind“n 
received 

Ins bv the Ind an Income tax (-tniendinent) Act 10^ (8 of 19^3) s 3 

* Ins by the Ind nn Income-tax (Second Amendment) Act 1930 (*” of 1930) b 

now tl e Prov dent Funds Act 19^o (19 of 1925) 

‘The words or to anv Provilent Fund wh ch compl es witl the proviso 
of tie Pro dent Insurance Soc eties Act 1912 or has been exempted from t 
provisions of tl at Act rep bv the Ind an Income-tax (Amendme 1 

ai of lO-’t) s 5 

* Ins bv tl e Ind an Income-tax (Prondent Fond* Bel ef) A 
19^) a 3 

* ^uT s bv the Ind an Income-tax (Second Amendment) 

* C for the proT os to ‘Cct on 9 
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*C(^) computing the total income of any individual for the 
purpose of assessment, there shall be included — 

(a) so much of the income of a wife or rumor child of such 

individual as ansps directU or mdiiectly — 

(t) from the membership of the wife m a firm of which her 
husband is a partner, 

(«} from the admission of the minor to the benefits of part 
nership in a firm of which such indnidual is a partner, 
(in) from assets transferred directly or indirectly to the wife 
by the husband otherwise than for adequate considera 
tion or in connection with an agreement to live apart, 
or 

(tv) from assets transferred directlv or indirectly to the minor 
child, not being a married daughter, by such indivi* 
dual, and 

(b) 60 much of the income of an^ association of individuals con* 

eisting of such individual and his wife as arises from 
assets transferred to the association by such individual ] 

17 Where owing to the fact that the total income of any assesses 
has reached or exceeded a certain limit he is liable to pay income tax 
or to pay income tax at a higher rate the amount of income tax pay* 
able by him shall where neccssarr be reduced so as not to exceed 
the aggregate of the following amounts namely — 

(а) the amount which would have been payable if his total 

income had been a sum less bv one rupee than that limit, 
and 

(б) the ^mount bs which hi-, total income exceeds that sum 


CHAPTER lY 
Deductions snd Vssfssiient 

18"* * • * • ... 

(2) Anv person responsible for paving anN income chargeable under 
the head ‘ planes ’ shall at the time of payment deduct income tax 
*[but not super tiv] on the amount pavable at the rate applicable to 
llie estimated income of the ^isse ee under this held 


• Ina Iv tie Tnd an Inrome-tax fXirendment) Act 1937 (4 of 1937) s 2 
T1 1 * amendment does not I arc effect in respect of any income chargeable to income- 
tax for any rear cnling before tie 1st dar of \pni 1937 — see 8 S ibid 

•Sub-section (7) iris ipp Ir tie Tnd an I comet r (Second Amendment) Act 
1033 (Ifl of 19a3) 8 ' 

• Ins br s " lb f 
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Provided that such person ma}-, at the time of making anj deduc- 
tion, increase or reduce the amount to be deducted under this sub section 
for the purpose of adjusting anj excess or deficiency arising out of 
any previous deduction or failure to deduct 

Kothwithstonding anything hereinbefore contained for the 
purpose of making the deduction under subsection (2), there shall he 
included in the amount payable onv income chargeable under the head 
“ Salaries ” ivhich is payable to the assessee out of India by or *[on 
behalf of the Croivn], and the value in rupees of such income shall be 
calculated at the prescribed rate of exchange ] 

(3) The person responsible for paamg any income chargeable under 
the bead “ Interest on securities *’ shall, ^[unless otherwise prescribed 
in the case of any secuntv of the ^[Central Government],"] at the time 
of payment, deduct income tax ’[but not super tax] on the amount of 
the interest payable at the maximum rate 

’[Provided that where the Income tar Officer gives a certificate in 
writing (which certificate he shall give in every proper case on the appli- 
cation of the assessee) that to the best of his belief the total income of 
a recipient will he less than the minimum liable to income tax or will 
be liable to a rate of income-tax less than the maximum rate the 
person responsible for paying anv income herein referred to to such 
recipient shall, until such certificate is cancelled by the Income tar 
Officer, pay the income without deduction or deduct the tax at such less 
rate, as the case may he 

{3A) “Where the Income-tax Officer has reason to believe that the 
total income of any person residing out of British India to whom any 
interest not being “ Interest on securities ” is payable will in any year 
exceed the maximum amount which is not chargeable with super tax 
under the law for the time being in force he may, by order in writing, 
require the person responsible for paaing such interest to such person to 
dA-iy/it. tha at ’jia'suiais.t. \myiroA tax. ami. 

determined by the Income tax Officer to be applicable to the total income 
of such person in that vear 

(3B) Where the person responsible for paying any interest not being 
“ Interest on securities ” to anv per«on pavs to that person in anv vear 
an amount of such interest exceeding in the aggregate the maximum 
amount which is not chargeable witb super tax under the law for the 
tune being in force, the person responsible for paying such interest shall, 
if he has not reason to believe that the recipient is resident m British 

* Ins bv the Indian Income-tax (Second Amendment) Act 19^5 (16 of 1925) s 2 

’Subs by the A O for “on behalf of Govt” 

* Ins by the Indian Income tTi (Second Amendment) Act 1933 (18 of 1933) s 7 

* Sabs by tbe A O for “ G of I ' 
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India, and no order under subsection («3id) Las been received in respect 
of sucL recipient, deduct at the time of payment income tax on the 
total amount of such intere:>t at the rate appropriate to such total, 
and supei tax on the amount by which »ucli total exceeds the maximum 
amount not charge ible with super tax at the late applicable to such 
excess 

(36) Iieie the Infometix Officer has leason to believe that anv 
person, who is a shareholder in a company, is resident out of British 
India and that the total income of such person will m an^ \ear exceed 
the maximum amount which is not chargeable to super tax under the 
lau for the time being in foice, he max, b} order in writing requiie the 
principal officer of the compaDV to deduct at the time of payment of 
any dividend from the compuix to the shareholder m that vear super 
tax at such rate as the Income tax Officer mav determine as being the 
rate applicable m respect of the income of the shareholder in that year 

(<3P) If in am xear the amount of an} dividend or the aggregate 
amount of am dividends paid to am shareholder hr a company (to 
gether with the amount of any income tax payable bv the compam in 
respect thereof) exceeds the maximum amount of the total income of a 
person which is not chargeable to super tax under the law for the time 
being in force and the principal officer of the compan} has not reason 
to believe that the shareholder is resident in British India and no order 
under sub section ($C) has been received in respect of such shareholder 
lx the principal officer fiom the Income tax Officer, the principal officer 
shall at the time of payment deduct super tax on the amount of such 
excess at the rate which would be applicable under the law for the time 
being in force if the amount of such dividend or dividends (together 
with the amount of such income tax as aforesaid) constituted the whole 
total income of the shareholder ] 

snrss dc/Jnef/’d jjj 'trcord’xaco wjjh ibe nS fl'.'-S 

section shall for the purpose of computing the income of an us«e«see 
be deemed to be income received 

(5) Anv deduction made in accordance with the provisions of this 
section shall he treated as a payment of income tax *[or super tax] on 
behalf of the person from whose income the deduction was made or 
of the owner of the securiiv, as the rase may be and credit shall he 
given to him therefor in the assessment, if anv made for the following 
xear under tins Act 

Provided that if such person or such owner obtains in accordance 
with the provisions of this Act n refund of anv portion of the tax so 
deducted no credit shall he given for the amount of such refund 

’ In« I T tbe liutim Income tax (Second Amendment) Act 1933 {19 of 1933) s 




1922* Act XI 3 Income tat 331 

(Cimptcr I\ — Dethtctions and Assessment ) 

‘[Provided further thit where such persou oi ouner is a peison whose 
income le included under the provisions of sub section (5) of section 1C 
in the total income of another person that person shall be deemed to be 
the person or oirner on whose behalf payment has been made and to 
whom credit shall he given in the assessment for the following year ] 

(G) Ail sums deducted in nccoidance with the proMsions of this sec 
tion ihall be paid within the prescribed time by the person making the 
deduction to the credit of the "[Central Government], or as the “[Central 
Board of Pevenue] directs 

(7) If anv such person does not deduct and paj the tax as required 
bv *[t)r under] this section, be shall without prejudice to anv other con 
sequences which he mav incur I e deemed to be “[an assessee] in default 
in respect of the tax 

^[Provided that the Income tax Oflicei shall not make a direction 
under sub section (!) of section 40 for the recoven of anv penaltv from 
'iich person unless ‘>atisfied that such person has wilfullv failed to 
deduct and par the tax ] 

CSl The power to lew b\ deduction under this section shall be with 
out prejUfli e *o anv othei mode of recover} 

(9) Ererv person deducting income tax ^[or super tax] in accordance 
with the provisions of ‘[sub section (3) (54) (55) (oC) or (3Z))] shall 
at the time of pavnient of interest ^[or dividendsl fuinish to the person 
to whom *[sueh payment is made] a certificate to the effect that income 
tax *[or supertax] has been deducted and specifying the amount so 
deducted the rate at which the tax has been deducted and such other 
particulars as may be prescribed 

19 In the case of income chargeable under ®[any head other than Pvyment u 
“ salaries ” or “ interest on securities ”] and in any case where income ®'*‘*’'c**' 
tax has not been deducted in accordance with the provisions of ‘®[section 
18] the tax shall he payable bv the assessee direct 

”[19A The principal officer of every company shall on or before Supply of 
the 15th day of June in each vear furnish to the prescribed officer 
a return in the prescribed form and verified m the prescribed manner of dividends 

Ins bv the Indian Income tax (Amendment) Act 1937 (4 of 1937) 8 3 

’ Subs by the A O for G of I 

* Subs bv the Central Board of Itevenue Act 1921 (4 of 1924) s 4 and 8ch for 

Board of Inland Revenue 

* Ins 1 V tl e Indian Income tax (Secon I \mendinent) Act 1933 (18 of 1933) b 7 

‘ Subs hv s " tb I for personally 

‘Subs bv s 7 ibtd for snb «ertioi (5) 

Ins bv the Repealing snd Amending Act 1935 (12 of 1935) e 2 and Sch I 

* ^ lbs bv s 2 and ^rh 1 th <i for the interest is psid 

’ ^ubs bv Vet 18 oF 1^33 « R for arv other head than tho'e mentioned ie 
•« lb-sect on (1) of section 18’ 

“ Subs hr the Repeal ng and Vmend ng Act 1934 f”4 of 1934) b 2 and ^h J 
for " that section ’ 

'Ins >v the Tndnn Incmetxx fAmenlmcnt) Act 19"G (”4 of 19"C) s " 
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the names and of the addresses, as entered in the register of shareholders 
maintained bj the companj, of the shareholders to ivhom a dividend or 
aggregate dividends exceeding such amount as may be prescribed in this 
behalf has or have been distributed during the preceding year and of 
the amount so distributed to each such shareholder J 

20 The principal ofiScer of every company shall, at the time of 
distribution of dividends, furnish to every person receiving a dividend 
a certificate to the effect that the company has paid or will pay income 
tax on the profits which are being distributed, and specifying such other 
particulars as maj be prescribed 

^[20A The person responsible for paying any interest not being 
Interest on securities ” shall, on or before the fifteenth day of June 
in each year, furnish to the prescribed officer a return in the prescribed 
form and verified in the prescribed manner of the names and addresses 
of all persons to whom dunng the previous financial year be has paid 
interest or aggregate interest exceeding such amount not being less than 
one thousand rupees as mav be prescribed in this behalf, together with 
the amount paid to each such person ] 

21 The prescribed person m the case of every Government office, 
and the principal officer or the prescribed person m the case of every 
local authority, companv or other public bndv or association, and everj 
private emplovei shall prepare and rvithin thirty days from the Slat 
day of llarcli in each ^ear, delivci or cause to be delivered to the 
Income tax Officer m the piescnbed form a return in writing showing— 

(a) the name and, so far as it is Jenown, the address of every 
person who was receiving on the said 3lBt doy of March, 
or has received during the year ending on that date, from 
the authority companv body, association or private em- 
plover, as the rise may be, any income chargeable under 
the head Salaries of such amount as may he prescnhecl, 
(&) the amount of the income so received by each such person, 
and the time or times at which the same was paid, 

(c) the amount deducted in respect of income tax from the income 
of each such person 

22 (-?) The principal officer of every company shall prepare, and, 
on or before the fifteenth dav of Tune in each year, furnish to the 
Income tax Officei a return m the prescribed form nnd verified in the 
prescribed manner of the total income of the company during the pre 
vious year 

Provided that (he Income tax Officer mar in his discretion extend 
the (late for the deliverv of the return in the case of anv companv or 
class of companies 


'Ins bx tl e Tr<! in Tncwnp tax fSreond Imendment) Art IPt? (IS of s 0 
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(21 In tlie ense of anr person other than a companj whose total 
income i«, in the Income tax OfBoer’s opinion, of such an amount as 
to render such person Inhle to income tax the Income-tax Officer shall 
serve a notice upon him requiring him to furnish, uithm such period, 
not being less than thirty days, as way be specified in the notice, a 
return in the pre'senbod form ond verified in the prescribed manner 
setting forth (along with such other particulars as ma^ be provided for 
in the notice) bis total income during the previous year 

(3) If any person bis not furnished a return within the time allowed 
by or under sub section (2) or suh-section (2) or having furnished a 
return under either of tho'se sub sections discovers anv omission or wrong 
statement therein, be may furnish a return or a revised return, ns the 
case may be, at anv time before the assessment is mide, and any return 
so made shall be deemed to be a return made in due time under this 
section 

(4) The Income-tax Officer may serve on the principal officer of any 
■compinv or on any person upon whom a notice has been served under 
sub-section (2) a notice requiring him on a date to be therein specified, 
to prodnee, or cause to be produced, such accounts or documents as the 
Income-tax Officer may require 

Provided that the Income-tax Officer shall not require the production 
of anv accounts relating to a period more than three vears prior to the 
previous year 

23 (7) If the Income tax Officer is satisfied that a return made aueumest. 
under section 22 is correct and complete, he shall assess the total income 
of the assessee, and shall determine the sura payable by him on the 
basis of such return 

(2) If the Income-tax Officer has reason to believe that a return made 
Tinder section 22 is incorrect or incomplete, he shall serve on the person 
who made the return a notice requiring him, on a date to he therein 
specified, either to attend at the Income-tax Officer's office or to produce, 
or to cause to be there produced, any evidence on which such person 
may rely in support of the return 

(3) On the day specified in the notice issued under sub-section (2), 
or as soon afterwards as may be the Income-tax Officer, after hearing 
such evidence as such person may produce and such other evidence 
as the Income-tax Officer may require, on specified points, shall, bv 
an order in writing, assess the total income of the assessee and deter- 
mine the sum payable bv him on the hasis of such assessment 

{f) If the principal officer of any company or any other person fails 
to make a return under sub-section (7) or snb section (2) of section 22 
as the case may be, or fails to comply with all the terms of a notice 
issued under sub section (^ of the same aection or, having made a 
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the names and of the addresses, as entered m the register of shareholders 
maintained by the companj, of the shareholders to whom a dividend or 
aggregate dividends exceeding such amount as may be prescribed in this 
behalf has or ha\e been distributed during the preceding jear and of 
the amount so distributed to each such shareholder ] 

20 The principal officer of everj company shall, at the time of 
distribution of dividends, furnish to every person receiving a dividend 
a certificate to the effect that the company has paid or will pay income- 
tax on the profits which are being distributed, and specifying such other 
particulars as may be prescribed 

*[20A The person responsible for paying any interest not being 
Interest on securities shall, on or before the fifteenth day of June 
in each year, furnish to the prescribed officer a return in the prescribed 
form and verified in the prescribed manner of the names and addresses 
of all persons to whom during the previous financial year be has paid 
interest or aggregate interest exceeding such amount not being Jess than 
one thousand rupees os mav be prescribed in this behalf, together with 
the amount paid to each such person ] 

21. The prescribed person m the case of every OoverDment office, 
and the principal officer or the prescribed person in the case of every 
local authoritj, companv or other public bodv or association, and every 
private emplovei shall prepare and, mtliin thirty days from the Slet 
day of March in each year, delivei or cause to be delivered to the 
Income tax Officer in the piescnbed form, a return m writing showing— 
(o) the name and so far as it is known, the address of every 
person who was receiving on the said Slst day of March, 
or Ins received during the vear ending on that date, from 
the authority, companj, body, association or private em- 
plover, as the rase may be, any income chargeable under 
the head “ Salaries ” of such amount as may be prescribed, 
(6) the amount of the income so received by each such person, 
and the time or times at which the same was paid, 

(c) the amount deducted in respect of income tax from the income 
of each such person 

22 (f) The principal officer of every companv shall prepare and, 
on or before the fifteenth dav of Tunc in each year, furnish to the 
Income tax Officei a return in the prescribed form and verified in the 
prescribed manner of the total income of the company during the pre 
nous year 

Provided that the Income tax Officer mav in his discretion extend 
the date for the deliverv of the return in the case of nnv companv or 
class of companies 


* hx tl c Tndmn Tncomefax Amendment) Act (18 of 103.^) s P 
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{2) In the C'i‘!o of inr person other than a company whose total 
income i« in the Income tas Officer s opinion o£ such an amount as 
to render such person Inhle to income ta^ the Income tax Officer shall 
serve a notice upon him requiring him to furnish uithin such period 
not being less than thirlv davs aa nia\ be specified in the notice a 
return in the prescribed form and verified in the prescribed manner 
setting forth (along with such other particulars as mai be provided for 
in the notice) lus total income during the previous year 

(J) If anv person has not furnisl ed a return within the time allowed 
bv or under sub 'ection (1) or sub section (2) or having furnished a 
return under either of tho^e sub sections discovers anv omission or wrong 
statement therein he may furnish a return or a revised return as the 
case may be at anv time before the assessment is made and any return 
so made shall be deemed to be a return made in due time under this 
section 

(4) T1 e Income tax Officer mav serve on the principal officer of any 
eompanv or on any person upon whom a notice has been served under 
euh section (2) a notice requiring him on a date to he therein specified 
to produce or cause to be produced such accounts or documents as the 
Income-tax Officer may require 

Provided that the Income tax Officer shall not require the production 
of any accounts relating to a period more than three rears prior to the 
previous year 

23 (I) If the Income tax Officer is satisfied that a return made Aweataieat 
under section 22 is correct and complete he shall assess the total income 
of the assesses and shall determine the sum payable bv him on the 
basis of such return 

(2) If the Income tax Officer has reason to believe that a return made 
ainder section 22 is incorrect or incomplete he shall serve on the person 
•who made the return a notice requiring him on a date to be therein 
specified either to attend at the Income-tax Officer s office or to produce 
or to cause to be there produced any evidence on which such person 
•may rely in support of the return 

(3) On the day specified in the notice issued under suh section (2) 
or as soon afterwards as may be the Income tax Officer after hearing 
such evidence as such person may produce and such other evidence 
as the Income tax Officer may require on specified points shall bv 
an order in writing assess the total income of the assessee and deter 
mine the sum payable hv him on the basis of such assessment 

{■£) If the principal officer of any company or any other person fails 
-to male a return under suh section (I) or sub section (2) of section 22 
as the case may be or fails to comply with all the terms of a notice 
issued under sub-section {4) of the same section or, havin®" made a 
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return, fails to complj with all the terms of a notice issued under sub- 
section { 2 ) of this section, the Income tax Officer shall make the assess- 
ment to the best of his judgment *[and, in the case of a registered firm, 
may cancel its registration 

Provided that the registration of a firm shall not be cancelled until 
fourteen dajs have elapsed from the issue of a notice by the Income tax 
Officer to the firm intimating his intention to cancel its registration J 

PcwTrto ®[23A (7) Where the Income tax Officer is satisfied that any firm- 

other association of individuals carrying on any business, other than 
ratmlieraof a Hindu undivided family or a company, is under the control of one 
member thereof, and that such firm or association has been formed or 
aadcom 13 being used for the purpose of evading or reducing the liahiliU to 
rwuM member thereof he may, with the previous approval of the 

Assistant Commissioner pass an order that the sum pajahle as income- 
tax by the firm or association shall not be determined, and thereupon 
the share of each member in tbe profits and gams oi the firm or associa- 
tion shall be included m his total income for tbe purpose of bis assess- 
ment thereon 

Explanation —A member of a firm or association who owns the 
whole or the major portion of the capital of the firm or aasocntion 
shall not hr reason onlv of that fact be deemed to control the firm or 
association 

(2) Where the Income tax Officer is satisfied that a companj is 
under the control of not more than five of its members and that its 
profits Tnd gaing are allowed to accumulate beyond its reasonable needs, 
existing and contingent hasiog regard to the maintenance and deve- 
lopment of its business without being distributed to the members, or 
that a reasonable part of its profits and gains having regard to the 
said needs has not been distributed to its members in such manner as 
to render the amount distiibuted liable to be included in their total 
income and that such accumulation or failure to distribute la for the 
purpose of preventing the imposition of tax upon anv of the members 
in respect of their shares m the profits and gams so accumulated or not 
distributed the Income tax Officer may, with the previous approval of 
the Assistant Commissioner, pass an order tint the sum payable as 
income tax In the companv shall not be determined and thereupon the 
proportionate share of each member in the profits and gams of the 
rompanv, whether such profits and gams have been distributed to the 
members or not shall be included in the total mrome of such member 
for the purpose of his 'iwsessment thereon 

In« »» tloTnlin Ti fonie ta^ < tn en ImM t) Act 1910 (*>1 of 1030) e 3 
» «; eiX in< Its J ifirf 
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I’rovideil tli it tills sub section shall not applj to an^ conipanY which 
IS a subsidiarv company or m which tho public, are substantially 
interested 

Explanation — For the purpo e of this sub section, — 

(а) \ nipan\ shall be deemed to be a subsidiary company if, 

b^ reason of the beneficial ownership of shares therein, 
the control of the conipan\ is in the hands of a company 
not being a companv to winch the provisions of this sub 
section npph or of two or more companies none of which 
a company to which those piovisions apply 

(б) a compan\ shall be deemed to be a company in which the 

public are aubstantialK interested if shares of the com 
panv (not being shares entitled to a fixed rate of dividend, 
whether with or without a further right to participate in 
profits) earn mg not Ics^ than tiventv five per cent of the 
loting power have been allottel unconditionally to or 
acquired unconditionallv bt and are at the end of the 
previous vear heneficialU held hv the public (not including 
a companv to which the provisions of this sub section 
npplv), and if anv such shares have m the course of such 
previous vear been the subject of dealings in any stock 
exchange in British India or are in fact freelv transferable 
bv the holders to other members of the public 
(r) unless the ooutrarv is proved a companv shall be deemed 
to be under the control of any person where the majority 
of the voting power or shares is in the hands of those per 
sons or of relatives or nominees of those persons 
(d) ‘ nominee means a person who may be required to exercise 
his voting power on the directions of or holds shares 
directU or indirectlv on behalf of another person 

(3) The Assistant Commissioner shall not give his approval to luy 
order proposed to be passed ba the Income tax Officer under this section 
until 1 p has given the firm association or companv concerned an oppnr 
tunitv of being heard 

(^^ (?) "Where anv member of a firm or association of mdiMduals 
makes default in the payment of tax on his share of profits and gams 
which has been included m his total income under the provisions of 
sub section (1) such tax mai be recovered from the firm or association 
as the case may he 

(n) Where the proportionate shire of anv member of a compans in 
the undistributed profits and gams of the company has been included 
in his total income under the provisions of suh section (2) the tax pav 
able in respect thereof shall he lecoierable from the companv and inav 
he recovered from such raemher if there are not sufficient funds in 
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the hands of the compiny to paj the tax, oi if the blinding up of the 
company has commenced 

{xti) Where tax is recorerable from a company, firm or other associa- 
tion under this sub section, a notice of demand shall be served upon 
it m the prescribed form showing the sum so payable, and such company, 
firm or association shall be deemed to be the asses'see in respect of such 
sum, foi the purposes of Chiptei VI 

(J) Where tax has been paid in respect of any undistributed piofits 
and gams of a company under this section and such profits and gains 
are subsequently distributed in any jear the proportionate share therein 
of any member of the company shall be excluded in computing his total 
income of that year ] 

24 (i) Where any assessee sustains a loss of profits or gains in any 
year under any of the heads mentioned in section 6, he shall be 
entitled to have the amount of the loss set off against his income, profits 
or gains under any other head in that year 

{2) Where the assessee is a registered firm, and the loss sustained 
cannot wholly be set off under sub section (7), any member of such firm 
*[or any person who being a minor has been admitted to the benefits 
of partnership in such firm] shall be entitled to have set off against any 
income, profits or gains of the a ear in which the loss was sustained 
in respect of which the tax is payable by him such omount of the loss 
not already set off as is proportionate to his share in the firm ^[or to 
his share of the benefits of partnership, as the case may be] 

*[24A (7) When it appears to the Income tax Officer that anj 
person may leave British India during the current financial year, or 
shortly after its expiry, and that he has no present intention of return- 
ing, the Income tax Officer may proceed to assess him on his total 
income for the period from the expiry of the last previous year for which 
he has been assessed to the probable date of hia departure from British 
India For each completed previous year included in this period an 
assessment shall be made on the total income of such person at the rate- 
at which it would have been charged had such income been fully assessed, 
and for the period from the expiry of the last of such previous jears- 
to the probable date of departure, the Income tax Officer shall estimate 
the total income of such person and assess it at the rate in force for 
the financial year in which such assessment is made 

Provided that nothing herein contained shall authorise an Income 
tax Officer to assess any income, profits or gams which have escaped 
assessment or have been assessed at too low a rate in respect of which 
he is debarred from issuing a notice under section 34 

* Ins by the Indian Income-tax (Second Amendment Act 1933 (18 of 1933) 

i 10 

' Bs 24A and 24B were ins by s 11, itnl 
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(J) For the purpO'c of imkiiij au assessment under sub section (7), 
the Income Ofiicer ma\ «er\e a notice upon sucli person requiring 
him to furnish, within such time not being less than seven days as 
mar le specified in the notice a leturn m the same form and verified 
in the same manner as a return under sub section (2) of section 22 setting 
forth (nlontr with such other particulars ns may be provided for in the 
notice) hi« total income for each of the completed previous jears com- 
pnsed in the period first referred to in sub «ection (7) and his estimated 
total income for the period from the espirv of the last such completed 
previou rear to the probable date of bis departure, and the provisions 
of this Act «hal!, «o far as inav be applv as if the notice were a notice 
issued under sub-«ection (2) of section 22 

24B i7) "Where a person dies his eseentor, administrator or other Tax of 
legal Tepre«entatI^e shall be liable to pa} out of the estate of the deceased p^on^pay 
person to the estent to which the estate is capable of meeting the charge sUeby 
the tax assessed as paaable br such person, or any tax which would 
have been pavable by him under this \ct if he had not died 

(2) Where a person dies before he is served with a notice under 
snb section (2) of section 22 or section 34, as the case may be, the Income 
tax Officer mav serve on his executor, administrator or other legal re 
presentative a notice under sub^section (2) of section 22 or under section 
84, as the case mav be, and ma> proceed to assess the total income of 
the deceased person as if such executor, administrator or other legal 
repTe«entntiTe were the as«essee 

(3) "Where a person dies without having furnished a return which he 
has been required to fumisb under the provisions of sub section (2) of 
section 22 or having furnished a return which the Income tax Officer has 
reason to believe to be incorrect or incomplete, the Income tax Officer 
may make an assessment of the total income of such person and determine 
the tax pavable bv him on the basis of such assessment, and for this 
pnrpo«e may require from the executor administrator or other legal 
repre=entative of the deceased person any accounts, documents or other 
evidence which he might under the provisions of sections 23 and 23 
have required from the deceased per«oii ] 

25 (7) "Where any busine«s profession or vocation *[on which •issewment 
income tax was not at any time charged under the provisions of the j*g 5 oa^n«d 
l«e “Indian Income tax Act 1918], is discontinued in any year an assess bu^me** 
ment may be made in that year on basis of the income profits or gams 
of the period between the end of the previous year and the date of such 
discontinuance in addition to the assessment if any made on the basis 
of the income profits or gains of the previous year 

* Sub« bv tl e Indian Income tax (Amendment) \ct 19^4 (11 of 19^4) s 6 for 
commenced after the 31st dav of March 19^ ’* 

’ Rep bv this Act 
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[2) Any person discontinuing any such business, profession or vocation 
shall give to the Income tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails to give the notice 
required bj this sub section, the Income tax Officer maj direct that a 
sum shall be recovered from him by way of penalty not exceeding the 
amount of tax subsequently assessed on him in respect of any income, 
profits or gains of the business, profession or vocation up to the date 
of its discontinuance 

(3) Where anv business, profession or vocation * * on which tax 

was at anv time charged under the provisions of the "Indian Income 
1ax Act, 1918 IS discontinued, no tax shall be payable in respect of vn 
the income profits and gams of the period between the end of the pre 
vions year and the date of such discontinuance, and the assessee may 
further claim that the income, profits and gains of the previous year 
shall be deemed to have been the income, profits and gains of the said 
period Where any such claim is made an assessment shall be made 

Tin the basis of the income, profits and gams of the said period, and 
if an amount of tax has alreadv been paid in respect of the income, 
profits and gains of the preiious year exceeding the amount pavable 
•on the basis of such assessment, a refund shall be given of the difference 

(^) Where an assessment is to he made under sub section [1) or sub- 
■section [8), the Income-tax Officer may eerve on the person whose income, 
profits and gams are to be assessed, or, in tbe case of a firm, on any 
person who was a member of such firm at tbe time of its discontinuance 
•or, in the cose of a company, on the principal officer thereof, a notice 
■containing all or any of the requirements which mar be included in 
a notice under sub section (2) of section 22, and the provisions of this 
Act shall, BO far as may be, apply accordmglv as if the notice were a 
notice issued under that sub section 

^[25A (f) Where, at the time of making an assessment under sec 
tion 23, it 13 claimed by or on behalf of any member of a Hindu family 
hitherto ^[assessed as] undivided that a partition has taken place among 
the members of such family, the Income tax Officer shall mal e such 
inqmrs tliereinto as he mav think fit, and, if he is satisfied 
that a reparation of the members of the familv has taken place and that 
the loint familv property has been partitioned among the various mem 
hers or groups of members m definite portions * he shall record 

an order to that effect 


* Tlio words “ which was in cTistence at the commencement of this Act and ” 
rep 1r tie Indnn Tnoome-tav (Amendment) Act 1921 (11 of 1J)24) s 0 

* Ttep bv this Act 

* «5 2 ) V s» as ms by the Ind an Income-tax ( Amendment) Act 1023 (3 of 1923) 

8 4 

* Ins hr the Indian Income-tax (Second Amendment) Act 1930 (22 of 1930) 8 3 

* The words “ before the end of tlie prerioas year ” rep hr s 3 i6id 
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ProM(Ip(l tint no surli order •'Iiall be recorded ttnlil notices of the 
inqnii^ ln^e Icon <;er\tHl on nil the niembeis of the family 

(2) here such on order Ins been jnssed the Income tax Officer shall 
make an n'5e««iiient cf tl e total income received h^ or on behalf of the 
joint familv as such as if no separation or partition had taken place, 
and eacli ineiuber or group of members shall in addition to ant income 
tax for ’nhich he or it maj le separatelj liable and notwitlistaudmg 
anvtbing contained in sub section (7) of section 14 be liable fot a share 
of tl e ta\ on the incoine so assessed according to the portion of the 
joint faniilv property allotted to him or it 

ind the Income tax Oflicer shall mike ossesainents accordmgU on the 
Tarif 11-5 inemhers and groujis of iiemhers in accordance with the pro 

vision'^ of section 23 

Provided tint all the separated memlera and groups of members 
shall I e liable jointh and severally for the tax assessed on the total 
income received ha or on behalf of tl e joint family as such ] 

•[(d) here «uch an order I as not been passed in respect of a Hindu 
family hitherto assessed as undivided eucli family shall be deemed for 
the purposes of this Act to continue to be a Hindu undivided family ] 

‘‘[26 ff) Where at the time of making an assessment under section Change m 
23 it IS found that a change has occurred in the constitution of a firm 
or tint a firm has been neulv constituted the assessments on the firm 
and on the members thereof shall, subject to the provisions of this ket 
he made os if the firm had been constituted throughout the previous 
year as it is constituted at the time of making the assessment and as if 
each member had received a share of the profits of that year proper 
tionate to his interest in the firm at the time of making the assessment 
(2) Where at the time of making an assessment under section 23, 
it IS found that the person oairjing on any business profession or voca 
tion has been succeeded in such capacity by another person the assess 
ment shall be made on such person succeeding as if he had been carrying 
on the business profession or vocation throughout the previous year 
and as if he had received the whole of the profits for that jear "] 

’[26A (7) Application may be made to the Income tax Ofiicer on Procedure 
behalf of any firm constituted under an instrument of partnership speci 
fving the individual shares of the partners for registration foi the firm 
purposes of this Act and of any other enactment for the time bemf» in 
force relsting to income tax or snper tax 


In« 1 V the Indian Tncome'ta^ (Second Amendmeot) Act 1930 ( 2 “’ of 1930) s 3 
* ^ I s bv the Ind an Income tax (Amendment) Act 19‘’3 (3 of ID"**) s 5 
for t) e or giml sect on 

"ft w^K ins hv the Ind an Income-tax (Amendment) Act 1930 (‘’1 of 1930) 
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{2) The application shall be made bj such person oi persons, 
and at such times and shall contain such particulars and shall be m 
such form, and be verified in such manner, as mar be prescribed, and 
it shall be dealt with bj the Income-tax Oflioer in such manner na may be 
prescribed ] 

27 'Where an assesses or, m the case of a compauj , the principal 
officer thereof, within one month from the service of a notice of demand 
issued as hereinafter provided, satisfies the Income tax Officer that he was 
prevented hy sufficient cause from making the return leqnired bv section 
22, or that he did not receive the notice issued under sub section {4) of 
section 22, or sub section (2) of section 23, or that he had not a reason- 
able opportunity to comply, or was prevented by sufficient cause from 
complying, with the terms of the last-mentioned notices, the Income- 
tax Officer shall cancel the assessment and proceed to make n fresh 
assessment in accordance with the provisions of section 23 

*[28 (1) If the Income-tax Officer, the Assistant Commissioner or 
the Commibsioner, in the course of any proceedings under this Act, is 
satisfied that an assessee has concealed the particulars of his income or 
has deliberately furnished inaccurate particulars of such income, ond 
has thereby leturned it below its real amount, he mav direct that the 
assessee shall, in addition to the income tax payable by him, par by wav 
of penalty a sum not exceeding the amount of the income tax which 
would have been avoided if the income so letumed by the assessee had 
been accepted as the correct income 

(2) If the Income tax Officer, the Assistant Commissionei oi the 
Commissioner, in the course of any proceedings under this Act is satisfied 
that ihe profits of a registered firm have been distributed otherwise (ban 
in Qccordan>'e nth the shares of the partners as shown in the instru 
mant of partnership registered under this Act governing such distribu- 
tion and that any partner has thereby returned his income below its 
real amount he lua^ direct that such partner shall, in addition to the 
income tax payable by him, pay by way of penalty a sum not exceed- 
ing the niDOunt of income tax which has been avoided, or woul ! ln\ e been 
avoided if the income returned by such partner had been accepted os his 
correct income, and no refund or other adjustment shall be claimable bv 
ani other partnei hj leason of such direction 

(3) No order shall be made under sub section (I) or sub section (2), 
unless the assessee or partner, as the case may be, has been heard, or 
has been given a reasonable opportunity of being heard 

(4) No prosecution for on offence against this Act shall be instituted 
in respect of the same facts on which n penaltv has been imposed under 
this section 

• Bnbs bjr tho Indun Income-t«r (Amendment) Act 1®30 (21 of 1930) ■ 0, for 
the ongtnki section 
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(J) An Assistant Commissioner oi a Commissioner who ha» made an 
order unlor subsection (1) or subjection (2) shall forthwith send a 
cop\ of the same to the Income tax Officer ] 

29 eu the Inroinc tax Offirci has deteriuincd a sum to ho pas Notcaof 
able bv an a* essee under section 23 or when an order lias been passed 
under «ub section (2) of section 2 d or section 28 for the paiment of a 
pensltT the Income tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifving the sum so payable 

30 0 \.n\ assessee objecting to the amount or rate ot which he is Appeal 
asses ed under section 23 or section 27 or denting his liabilit\ to be ^g^^eat 
assessed under this \ct, or objecting to a refusal of an Income tas Officer tks 
’[to register a firm under section 2CA or] to mahe a fresh assessment 

under 'ectiou 27 or to an% order against him under sub section (2) of 
sntmn 2 [oi section 2-i V.] or section 28 made In an Income tax Officer, 
may appeal to the Assistant Commissioner against the assessment oi 
apainat «uch refusal or order 

Provided that no appeal si all lie in respect of an assessment made 
under eub»section (rf) of section 23 or under that sub section read with 
section 21 

(2) The appeal shall ordinarily be pre«ented mthin thntv days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to ‘[or of the intimation of the refiml ’[to pass an order under 
sub se(tio i (7) of section 2oA or] to register ft firm under section 2GA] 
or oi the date of the refusal to mahe a fresh assessment under section 27 
as the case luaj be but the Assistant Commissioner may admit an appeal 
after the expiration of the period if be is satisfied that the appellant 
hrfd sufficient cause for not presenting it within that period 

(7) The ippeal shall be in the prescribed form and shall >e vrntied 
in the prejcmbed manner 

31 (■/> The Assistant Commissioner shall fix a dav and place forHcaru^of 
the hearing of the appeal and mav from time to time adjourn the 
Veanug 

(2) The Assistant Comin]-.3ioner may before disposing of an\ appeal 
mabe such further inquiry as be tbml s fit or cause furthei inquiry 
to be made by the Ii come lax Ofiieer 

[3] In disposing of an appeal the Assistant Commissioner may, in 
the case of an order of assessment, — 

(a) confirm, reduce, enhance or annul the assessment or 
(?>) Bel rside the assessment and direct the Income tax Office’' 
to make a fresh assessment after making such further 

Ins bv the Ind an Income tas (‘^econd Amendment) Act 1033 (IS of 1933) 

* Ins bv tl e Indian Income tas (Second Amendment) Act 1930 (22 of 1930) 

8 4 

• Ins by the TtepeaUng and Amendins Act 1037 (20 of 1037) s 2 and Seb I 
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inquiry as the Income tax Officer thinks fit or the Assistant 
Commi'sioner may direct, and the Income tax Officer shall 
thereupon proceed to make sucli fresh assessiueut 
^[or, in the case of an order lefusmg ®[to legieter a firm under section 
26A or] to make a fresh assessment under section 27, 

(c) confirm such order, or cancel it and direct the Income tax 
Officei register the film or to make a fresh assessment, 

Ss the case may be],] 

or, in the ca«e of an order undei sub-section (2) of section 2 j oi section 28, 
^[(d)] confirm, cancel or \arj such order 

Provided that the Assistant Commissioner shall not enl mce in assess- 
ment unless the appellant has had a reasonable oppo^tunlt^ of shouiiig 
< iu e a^rmist siuh enhancement 

32 (i) An\ assessee objecting to an oidei passed bi an Assistant 
Commissionei under section 28 or to an order enhancing hts issessment 
under sub section f3) of section 31, maj appeal to the Commissioner 
nithm thirtj da^s of *[th€ date on which he was served with notice of 
such order] 

(2) The appeal «hall be in the prescribed form, and shall be verified 
in the prescribed manner 

(3) In disposing of the appeal the Commissioner may after giving" 
the appellant an opportunits of being heard, pass such orders thereon 
as he thinks fit 

33 (/) The Commissioner may of his own motion call for the recoid 
of anv proceeding under this Act which has been taken bv anv authority 
subordinate to him or b\ himself when exercising the powers of an 
Vssistmt Commissioner under sub section (4) of section " 

(2) On receipt of the record the Commissioner mav ma) e such inquirv 
or cause such inquiry to be made and, subject to the provisions of this 
\ct jnn\ pass such orders thereon as he thinks fit 

Provided that he shall not pass ana order prejudicial to an as-essee 
without hearing him or giving him a reasonable opportumtv of being 
heard 

®[33A {!) Ana person nggnesed li\ an order of an Income tax Offi 
cer under subsection (I) or subsection (2) of section 2T \ niaa, within 
thirtr davs of the date on which he was served with notice of euth order, 
lodge an appeal in the office of the Commissioner 

'Ins br the IndfAR Income tax (Second Amendment) Act, 1P30 f22 of ]D30) 

•Ins Iv the Indian Income-tsx (Second Amendment) Art 1933 (18 of 1033) 

» 13 

•Cabs br s 13 i?id for “to mile n fresh as'essment ” 

‘Ihe oncmal cl fc) re lettered (tfl tv Act 22 of 1930 ' 5 

• Cubs Iv Act 1‘5 ot 1933 % 14 for ‘the makins of such orler’ 

• c 33 A was ms bs the Indian Tnrome-tax f Amendments Act 1930 (21 of 
19301 s 7 
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(J 111 »pl I «1 ‘■Inll lx ^rl Uic pr#‘«mlK*d form ami «lnll Ik \enfied 
Hi llio pn-uilHil mjjiner 

^>1 llip (. oiumi'Siotu t slnll ri fpi sxhIi nppeil with i statement of 
1 i- c«n « |inn »ii llureon to *i U< in] ot Ileterees fm derision njul the 
Hoard of Ilifinr". «hnll dei idi tin ippeal after hearing' tlie appellant 
and anv person deputed hj the Commissioner 

l’iti\idtd liial liefore linking a refeience to a Board of Befereet (he 
Commissioner mas, and at the request of tlie appellant shall 111 exercise 
of his powers of revision under section 33 decide the matters in dispute 
and thereupon the as«es<ee ina} withdraw his appeal or proceed with it 
(/) The decision of the Board of Referees shall be forwarded to the 
Commissioner who shall transmit it to the Income tax Officer who passed 
(he original order, and shall also send copies to each Income tax Officer 
who has made ana as^essment consequent upon such order, and where 
a decision reaersps or modifies the otdei of the Income tax Officer fresh 
nssessroents shall lie made m accordance therewith or such consequential 
adjustment* ns maa lie required shall be made in ana assessment already 
made 

(5) Thf decision of a Board of Referee> shall not be subject to appeal 
to ana Inffine tax authonta, and shall not be levised bv the Commis 
aioner in exercise of Ins powers under section 33 

(^) A Board of Referees shall consist of not UsS than three and not 
more than five persons of v'hom not le s than one half shall be non 
officials having business experience, and one shall be a judicial officei 
not inferior in rank to a Subordinate Judge or a Judge of a Small Cause 
Court who has held judicial office for a period of not less than ten veaia 
(7) Subject to the provisions of sub section {6) the Central Board 
of Revenue raav make rules regulating the formation composition and 
procedure of Boards of Referees ] 

34 If for anv reason income piofit-, or gams chaigeable to income lacoma 
tax has escaped assessment in anv jear, or has been a'j^eosed at too lo"" t 

a rate, the Income tax Officer maj at anv time vrithin one vear of the 
end of that year, serve on the person liable to pav tax on such income, \ 

profits or gains, or, in the case of a companv, on the principal officer 
thereof, a notice containing all or any of the requirements which mav 
1 e included in a notice under sub-wtion (2) of section 22 and may 
proceed to assess or re-assess such income, profits or gams, and the pro 
visions of this Act shall, so far as mav be, applv accordinglv as if the 
notice were a notice issued under that sub section 

Provided that the tax shall be charged at the rate at which it would 
have been charged had the income, profits or gams not escaped assess 
ment or full assessment, as the case may be 
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35 {!) ^[The Commissioner or Assist'int Commissioner may, at any 
time tvithin one year from the date of any order passed by him in 
appeal or, in the case of the Commissioner, in revision under section 33 
and] the Income-tax Officer may, at any time within one year from 
the date of any demand made upon an assessee, on his own motion rectify 
anj mistake appaient from the record "[of the appeal, re\ision or assess 
ment, as the case may he], and shall within the like period rectify 
anj such mistake which has been brought to his notice by ®[the 
assessee] 

Provided that no such rectification shall be made, having the effect 
of enhancing an assessment unless ^[the Commissioner, the Assistant 
Commissioner or the Income tax Officer, as the case may be,] has given 
notice to the assessee of bis intention, so to do and has allowed him a 
reasonable opportuniti of being beard 

(2) "Where any such rectification has the effect of reducing the a««fcs« 
ment, the Income tax Officer shall make anj refund which ma\ be due 
to such asse«see 

(3) "Where anj such rectification hss tlie effect of enhancing the 
assessment, the Income tax Officer shall serve on the assessee a notice 
of demand in the prescribed form specifying the sum payable, and euch 
notice of demand shall be deemed to be issued under section 29, and 
the pioMsions of this Act «hall applv accordingly 

36 In the determination of the amount of tax or of a refund payable 
under this Act, fractions of an anna less than six pies shall be dis- 
regarded, and fractions of an anna equal to or exceeding eix pies shall 
be regarded as one anna 

37. The Income-tax Officer, Assistant Commissioner and Commis 
siouer shall, for the purposes of this Chapter, have the same powers a® 
are lested m a Court undei the Code of Civil Procedure, 1908, when Vof Jt 
trying a suit in respect of the following matters, namely — 

(a) enforcing the attendance of any person and examining him 
on oath or affirmation , 

(h) compelling the production of documents, and 
(c) issuing commissions for the examination of witnesses, 
and any proceeding before an Income tax Officer, Assistant Commis 
sioner or Commissioner under this Chapter shall be deemed to be u 
'* yudicial proceeding *' within the meaning of sections 193 and 228 *[and 
for the purposes of section 196] of the Indian Penal Code cl 

— U€0 

* Ins lir the Indian Income-talc (Amendment) Act ID^s (3 of 1923), e C 

* Subs by s C, ibid , for ' of the Bsses'inent " 

* Subs by c C, ibid , for * such assessee " 

® *?nbs br s C ibid for "the Income-lax OITccr’' 

* Ins by the Inrtiin Income tax (Second Amendment) A^^t 1930 (22 of 1930), t C 
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38 The Income Ofiifor or V'^-jistant Commissioner I^a^ for the Power to 

p ipMCS of this \ct — £”,( 3 ; 

1) require unv firm, nr Hindu undivided famih to fuinisU him 
vith ft return of the membera of the firm, or of the manager 
or adult male uiemb«.r» of the f limit, as the caao mav he, 
and of their addresses, 

require any person irhom he has reason to believe to he a 
trustee, guardian, or agent, to furnish him with a return 
of the names of the persons for or of whom he is trustee 
guardian, or agent, and of their addresses, 

'[ J| require anv person uhom he has reason to believe to bf* 
engaged in husinc«3 to furnish him with a return contain 
ing particulars of the location and style of his principal 
place of huainesa and of his branch businesses if any, the 
names and addresses of his partners in anj business, and 
the extent of his own share and the shares of all such 
partners m tlic profits of such business or businesses ] 

39 The Income tas Officer or Assistant Commissioner, or any person Power to 
aijiLotised in writing m this behalf bi the Income tax Officer or Assistant J^’tereV 
Commissioner maj inspect and, if neceisan take copies, or cause “ember* of 
copies to be taken, of anj reguter of the members debenture holders paay*** 
or n orteagees of ony company or of am entrj in such register 


Cn^PTER T 
Liability in Special Cases 

40 In the ca«e of any guardian trustee or agent of any person Guardiaas 
being a minor, luuatic or idiot or residing out nf British India (all of 
which person^ are hereinafter in this section included in the term bene 
ficiary) being in receipt on behalf of such beneficiarv of anv income 

profits or gams chargeable under this Act, the tax shall be levied upon 
and recoverable from such guardian trustee or agent as the case mav 
be in like manner and to the same amount as it would he leviable upon 
and recoverable from any such beneficiarj if of full age sound mind 
or resident lu British India and in direct receipt of such income profits 
or gains and all the provisions of this Vet shall apply accordingly 

41 In the case of income profits or gains chargeable under this Coartso' 
Act which are received bj tbe Courts of Wards the Administrators 
General the Official Trustees or bv nnv receiver or manager (including 

fn* bv the Indian Iiconotav ^^econd Imendment) \ct 1933 (13 of 103.3) 

6 IS 
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any person Tvhatever hia designation t\]io in fact manages property on 
behalf of another) appointed by or under any order of a Court, the tax 
shall be levied upon and recoverable from such Court of "Wards, Adminis- 
trator General, Official Trustee, receiver or manager in the like manner 
and to the same amount as it would be leviable upon and recoverable 
from any person on whose behalf such income, profits or gams aie 
received, and all the provisions of this Act shall apply accordingly 

42 (i) In the case of any person residing out of British India, all 
profits or gains accruing or arising^ to such person, whether directly or 
indirectl}, thiough or from any business connection or property m 
British India, shall be deemed to be income accruing or arising withm 
British India, and shall be chargeable to income-tax in the name of 
tlie igent of anj such peisoii, and such jgent shall be deemed to be, 
for all the purposes of this Act, the 'tssessee in respect of such 
income-tax 

Provided that any arrears of tax may be recovered also m accord- 
ance with the piovisions of this Act from any assets of the non resident 
person which are, or may at any time come, within British India 

(2) Where a person not resident in British India, and not being a 
British subject oi a fitm or company constituted within His jSTojesfy's 
dominions or a branch thereof, carries on business with a person resident 
m British India, and it appears to the Income tax Officer or the Assistant 
Commissioner, as the case may be, that oiving to the close connection 
between the lesideot and the non resident person and to the substantial 
(ontiol exercised bv the nonresident over the resident, the course of 
business between those persons is so airanged, that the business done by 
the resident in pursuvnee of Iiis connection with tlie nonresident pro- 
duces to the resident either no profits or less than the ordinary profits 
which might be expected to arise in tint business, the profits derived 
therefrom or which may reasonably be deemed to have been derived there- 
from, shall be chargeable to income tax in the name of the resident 
person who sliall be deemed to be, for nil the purposes of this Act, the 
assessee in respect of such income tax 

*[(3) Where any profits or gams have accrued or ansen to any per«on 
directlv or mdirectlv from the 'ale in British India bv him or bv any 
agency or branch on his behalf of any merchnndi'e exported to British 
India bv him or anv agenev or branch on his behalf from any place 
outside British India, the profits or gains shall be deemed to have accrued 
and an«en and to have Wn received in British India, and no allowance 
'hall be made under sub-section (2) of section 10 in respect of anv bus- 
ing or other comnii'sion what'oever not nctuallv paid, or of anv otlur 
nroounts not nctuallv spent, for the purpo'e of earning “ueh profits or 
gains ] 

'In' lie Iiilinn Incom, tax (Amen In i>nt) \«t (T of ' 7 
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{Chapter 1 — Liability in iipectal (ases Chapter T I — i>pecial 
proritwiis rrlatiny to ccrt tin chuies of shipptny) 

4.3. Anj per'ou employed !»} or on l)clial£ of a person residing out Agenttoia 
of llnti'b India, or liaving inj business connection with auch person, gomirMtad 
or through whom such person is in the receipt of auj income, profits 
or puns upon whom the Income tax Officer has caused a notice to be 
ecTNcd of Ills intention of treating him as the agent of the non resident 
pei‘-on shall, for all the purposes of this Act, be deemed to be such agent 
PioMded that no person shall lie deemed to be the agent of a non 
resident person, unless he has had on opportunity of being heard ba the 
Income-t IX Officer as to his liability 

44 Where auj business, profession or aocation earned on bj a film LiabiUtyia 
ha« Imn discontinued, trery person who was at the time of such dis ducontmned 
continuance a member of such finii shall be jointl} and severalla liable fwmor 
for the amount of the tax payable in respect of the income, profits and P*^*“*c3lup 
gain^ of the firm 


‘[ClfAPTLR VA 

Si Kill inOMSlONS I LI ITtSC 10 CtCl 1I\ CL.\SSES OF SU^PPI^O 

44A liie pjonsions of this Chiptei shall, notwithstauding ana« hubiUty to 
thing lontained m the other proaisions of (his Act, applr for the affbi” 
purpo e of the leij and recoicrj of tax in the case of any person who P'lig 
resides out of British India and carries on business in British India 
in am seal as the owner or cliarterer of a ship (such person hereinafter 
in this Chapter licinp referred to os the principal), unless the Income tax 
Offacer n satisfied that there is on agent of such priiici]>al from whom 
the tax will be recoicrable in the following year under the other pro 
visions of this Act 

44B (i) Before the depaituie from any port in British India ofPeturnof 
any ship in respect of winch the provisions of this Chapter apply, the Profits and 
mastei of the ship shall jirepare and fninish to the Income tax Officer 
ft lelum of the full amount paid or payable to the principal, or to anv 
person on Ins behalf, on account of the carnage of all passengeis, live 
stncL m goods shipped nt that port smre the last ainval of the ship 
theieit 

(2) On leceipt of tie teiiiin, the Income tax Officer shall assess the 
ainctiml lefeiied to in sub seition (I), and for this purpose mai call foi 
such arcounts or documents as he moi require, and one twentieth of the 
amount so asses ed shall 1 e deemed to be the nmount of the profits and 
gams accruing to 11 e piincipal on aecount of the cartiaee of the pas 
sengeis live stock and goods shipped at the port 

• Cinptcr \ V w\« uis b^ tJ c Indian Incone tax (Further tmendmeiiti Let 
1923 (‘’i of lO’d s 3 
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(7) Save in accordance with the provisions of sub-section (I) of 
section 42, no proceedings for the recovery of any sum payable under 
this Act shall be commenced after the expiration of one year from the 
last daj of the jear in which any demand is made under this Act 

47 Any sum imposed bj waj of penalty under the provisions of sub- 
section (2) of section 25, section 28 or sub section (1) of section 46, shall 
be recoverable in the manner provided in this Chapter for the recovery 
of ail ear of tax 


CHAPTER VII 
Refunds 

48 (i) If a shareholder in a company who has received any dividend 
therefrom satisfies the Income tax Olficer ’[or other authority appointed 
bj the ’[Central Government] in this behalf] that the rate of income 
tnx applicable to the profits oi gams of the tompanj at the time of the 
declaiation of such dividend is greater than the rate applicable to his 
total income of the year in which such dividend was declared, ®[or that 
his total income in such jear is below the minimum chargeable with 
income tax,] he shall, on production of the certificate received by him 
under the pioMsious of section 20, be entitled to a refund on the 
amount of sucli dividend (including the amount of the tax thereon) 
calculated at the difterence between those rates ®[or at the rate applicable 
to the piofits and gains of the companv at the time of the declaration 
of such dividend, as the case ma} be] 

(2) If a member of a registered firm ®[or an\ person who being a 
minor has been admitted to the benefitfl of partnership in such firm], 
satisfies the Income tax Officer '[or other authority appointed b\ the 
’[Central Government] in this behalf] that the rate of income tax 
applicable to his total income of the previous year was less than the rate 
at vhich income tax has l»een levied on the profits or gams of the firm 
of that aear, ’[or that his total income of the previous '\ear was below 
the minimum chargeable with income tax,] he shall be entitled to a 
refund on his share of those profits or gains calculated at the difTerence 
between those rates ’[or at the rate at which incomo-tax has been levied, 
as the CISC mav he] 

(■3) If tic owner of a securitv from the intere t on which, or anv 
person from whose salary^ iiicome-tax^has Teen deducted in accordance 


‘Ins » > tl o In him It eome-tax (‘lecond Amendment) Vet lOIO (22 uf 10*50) * 7 
*<lubs iTtlc \ O frtr G C IIIC* 

' 1j » 1 T tl € In tim Inconie-tsx (^<»oon 1 \mpn lit ont) \ct 10*53 d'* of 1''33) 
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With tho provision* of «cclion IS, sitisfics tlio Income tax Officer *for 
other authoritv nppomted tlie *[Ccntnl Government] in tins belnlf] 
that the rate of incomcstax npplicahlc to his total income of the previous 
Tcnr %ns than the rote at which income-tax has heen charged in 
making *uch deduction in that rear, *[or that his total income of the 
previous aear was hclow the minimum chargeahle with income tax,] he 
«1 all l»e entitled to a refund on the amount of interest or salary from 
which such deduction ha< been made calculated at the difference between 
tbo«e rote* *[or nt the rote nt which income tax has been deducted ai 
the ca e ma\ 1 e] 

*[(51) "Whc’c the shaiphobler teftricd to m sulv- pction (1) or the 
mcniler of a registered finn or the minor admitted to the benefits of 
jia*tntr*hip lefirred to in 8ub-*eclion (2), or the owner of a secuntv 
referred to in sub section (3), is a person whose income is included under 
the provisions of 6ul>*<crtion of section 1C in the total income of 
another person, the proMMons of sulesectious (/), (2) and (5) shall applv 
as if that per«oti were himself the person entitled to a refund under 
tho‘e «ub.*ections ] 

*[(/) Tor the purposes of this section, “ total income ” includes in 
the case of an\ ptrmn not resident in British Indio, all income, profits 
and gains wherever arising, accruing or received, which, if arising, 
accniing or rcceued in British India, would be included in the com- 
putation of total income under section Ifi 

{S) tS'otliing in this rection shall entitle to luu refund nnv person 
not resident in Briluli India who le neither a British subject as defined 
in section 27 of the British Nalionalitv and status of Aliens \ct 1914, 
nor a subject of a State in India ] 

*[48A, (/) If in any case not provided for by section 48 or In the Gener*t 
proMsions relating to refunds elsewhere contained in this Act the^^®^*® 
Income tax Officer is satisfied, upon claim made in this behalf that tax refund*, 
has been paid Ijj or on behalf of any person with avhieh. he was not pro 
perlv chargeable or whicli was m excess of the amount with which he was 
propetlj chargeable, the Income tax Officer shall allow a refund to 
such person of the amount so paid or so paid in excess 

(2) The Assistant Commissioner in the exercise of his appellate 
powers, or the Commissioner m the exercise of hia appellate powers or 
powers o f revision if satisfied to the like effect shall in like manner 

» Indian Income-tax (Second Amendment) Act 1930 (22 of 1930) s 
o for 'G G inC* 

g j- Indian Tnfome-tax (Second Amendment) Act, 1033 (18 of 193-3) 

* Indian Income ta* (Amendment) Act 1937 (4 of 1037), s 4 

jrioa '''ere Indian Income-tax (Amendment) tet 

‘ *1 48A was ms by Act 18 of 1933 a 18 
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cause a refund to be made bj- (he Income tax Officei of anr amount 
found to Lave been irrongly paid or paid in excess 

(5) Nothing in this fieetion ehall operate to ralidate any objection or 
appeal which is otherwise invalid or to authorise the revision of any 
assessment or other matter which has become final and conclusive, or 
the review by any officer of a decision of his own which is subject to 
appeal or revision, or where any lelief is specifically provided else 
where in this Act, to entitle any person to any relief other or greater 
than that relief ] 

49 (I) If any person who has paid Indian income-tax for any year 
on any part of hia income proves to the satisfaction of the Income tax 
Officer that he has paid Umted Kingdom income tax for that year in 
respect of the same part of his income and that the rate at which he 
was entitled to, and has obtained, relief under the provisions of section 27 
of the Finance Act, 1920, is less than the Indian rate of tax charged in 10 
respect of that part of his income, he shall be entitled to a refund of a ® ° 
sum calculated on that pari of his income at a rate equal to the difference 
between the Indian rate of tax *[or the appropriate rate of United 
Kingdom income tax, whichever is less,] and the rate at which he was 
entitled to, and obtained, relief under that section 


(2) In sub section (I) — 

(n) the expression “ Indian income tax ” means income tax and 
super-tax charged in accordance with the provisions of this 
Act, 

(6) the expression “ Indian rate of tax ” means the amount of the 
Indian income t»i divided bv the income on which it was 
charged, 

(c) the expression “ Umted Kingdom income tax ” means income 
tax ond super tax chargeable in accordance with the pro'i- 
sioDS of the Income t-jv Acts 

*£(d) the expression appropriate rate of United Kingdom 
income tax has the meaning assigned to that expression 
in section 27 of the Finance \ct, 1920, as amended hi the 
Finance \ct, 1927] ** 

lower to »'t ’[49A "Wliere under onv of the pra'isions of this Act, a refund is 

ofATands found to 1>G (lue to nnv person the Income tax Officer, As«i«taut Com 
ut jojjpj- or Commissioner, ns the case mav le, mar, in hou of payment 

“ of the refund set off the amount to be refunded or am pirt of that 

’ Ins bj tlio Indmn Inrome-tar (Amenlmont) Vet l'^31 (20 of IPJO s 2 

’ 1 roTMo to 8 4^ (S) top br 8 2 thii 

• *"« 40\ nr 1 4aU wok* in« bw the Iitlan Tncoino tix (5«>nd Vnendment) 
Act <1« of « la 
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amount again't the tas, if anj, remiiumg payable by the person to 
whom the refund is due 

49B. "U’liere throuch death, lucapacitr, bankruptcy, liquidation orPowerof 
other cause, a per«on who would hut foi such cause have been entitled 
to a refund under ani of the pioTisioiis of this Act, or to male a claim deceased 
under section 4S or 48 V or 49, is unable to receire such refund or to 
male such claim, his executor, administritor or other legal represeata* disabled 
tive, or the trustee or receiver, as the case maj he, shall be entitled to c^^onhu 
receive such refund or to male such claim for the benefit of such person behalf 
or his estate ] 

50. Xo cHim to am refund of ineome*tax undei this Chapter shall Limitation of 
he allowed, unless it is made within one year from the lost day of the 
year in which the tax was recovered *[or before the last da^ of the 
financial vear commencing aflei the expirj of the preMous 5 ear, as 
defined in clause ( 21 ) of section 2 , in which the income arose on which 
the tax was reco'eied, wbrnhevei penod nnr expiie later] 

*[Provided that a claim to lefund under section 49 mav be admitted 
after the period of limitation herein prescribed, when the applicant 
satisfies the Conimi«'iouei, or an A« istant Commisnonei of Income tax 
specially empowered in this behalf bv the Central Board of Kevenue, 
that he had sufficient cause for not m iliiig tht claim w ithm such penod ] 

*[50A (2) Vur pei«on objecting to a lefusal of Qu Income tax Appeal 
Officer to allow a claim to a refund uiidei section 48 or 48A or 49 or 
to the amount of the refund made in anv ««cU cose, mav appeal to the refund 
Assistant CommisMoner 

(2) The appeal shall be presented within thiity dajs of the date on 
which the lefusal of the lefund oi the amount of the refund allowed 
was communicated to the appellant 

(5) The appeal shall be made in the prescribed form and shall he 
verified in the pre'crihed manner 

(4) The Assistant Commisiionei wav, aftei giMng the appellant an 
opportunitv of being heard, pass such orders is he thinks fit ] 


CHAPTER Till 


Offi-nces lan 1 *ev«.ties 

51 If a peison fails without reasonable cause or excuse — Failure to 

(a) to deduct ami pa^ ant tax as requued hi section 18 or under . 

Buh section (5) of section 46, or^hre' 


* Ins bi tlip Indun Tncome-tflx (Semml Amendments Vet 1030 (22 of ia30) s ^ 
’S 50 V was lus bi tbe Indnn Income-tax (Second Vniendmentl Act 1033 
■(18 of 1D331 8 20 


vn 
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(i) to furmsh a certificate required by sub section (^) of section IS 
or by section 20 to be fumisbed , 

(c) to furmsb in due time any of the returns mentioned in ^[sec* 
tion 19A,] *[Bection 20A], section 21, section 22, or 
section 38, 

(d) to produce, or cause to be produced, on or before the date 
mentioned in any notice under sub section (4) of section 22, 
such accounts and documents as are referred to in the 
notice, 

(e) to grant inspection or olloir copies to be taken in accordance 
■unth tbe provisions of section 39, 

he shall, on conviction before a Magistrate he punishable tnth fine 
which mav extend to ten rupees for ever% day during which the default 
continues 

52 If a person makes a statement in a verification mentioned m 
*[Bection 19A or] ^[section 20A or] section 22 *[or sub section (2) of 
section 2GA] or sub section (3) of section 30, or sub section (2) of sec- 
tion 32 *[or sub section (2) of section 33A] ‘[or sub section (5) of sec- 
tion 50A], which 18 false, and which he either knows or believes to be 
false or does not believe to be true, be sball be deemed to have com- 
mitted the offence described in section 177 of tbe Indian Penal Code ^ 

53 (I) A person sball not be proceeded against for an offence 
under section 61 or section 52 except at tbe instance of the Assistant 
Commissioner 

(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence 
Disclotare of 54 (1) All particulars contained in any statement made, return 
furnished or accounts or documents produced under the provisions of this 
eerruit. Act, or in any evidence given, or affidavit or deposition made, in the 
course of any proceedings under this Act other than proceedings under 
this Chapter, or in anv record of any assessment proceeding, or any 
proceeding relating to the recovery of a demand, prepared for the pur- 
poses of this Act shall be treated ns confidential, ond notwithstanding 
aavthing contained in tbe Indian Endence Act, J872 no Court shall, I®* 
save ns provided in this \ct be entitled to require any public servant to 
produce before it anv such return, accounts documents or record or ony 
part of anv such record, or to give evidence before it in respect thereof 

* Ins by the Indian Incomc-tw tAmendment) Act, 102C (24 of 102C) a 3 

* Ins bv the Indian Income-tax (Second Amendment) Act 1®33 (IS of 1W3), 
a 21 

* Ins Iv ^ct 21 of 10®6 a * 

* Ins br \ct IS of a 2^ 

* Irs Lt lie Indian It come-tax (ATrendminl) Act l^TO f"l of I'^OO) t 2 
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(2) If a public servant di«closc3 any particulars contained in any 
sucli statement, return, accounts, documents, evidence, affidavit, deposi- 
tion or record, he shall be punishable inth imprisonment which may 
extend to six months, and shall also be liable to fine 

Provided that nothing in this section shall apply to the disclosure — 

(а) of any such particulars for the purposes of a prosecution under 

** • the Indian Penal Code m respect of any such state- 

ment return accounts documents, evidence, affidavit or 
deposition or for the purposes of a prosecution under this 
Act or 

(б) of anv such particulars to any person acting m the execution 

of this Act where it is necessary to disclose the same to 
him for the purposes of this Act or 

(c) of anv such particulars occasioned by the lawful employment 

under this Act of any process for the service of anv notice 
or the recovery of any demand or 

*[fcc) of anv such particulars occasioned bv the lawful exercise 
hv a public servant of his powers under the Indian Stamp 
Act, ISOO, to impound an insufficientlv stamped document, 
or] 

(d) of snch facts to an authorised officer of the United Kingdom, 

as may be necessary to enable relief to be given under 
section 27 of the Finance Act 1920 or a refund to he given 
under section 49 of this Act 

*[ProTided further, that nothing in this section shall apply to the 
production by a public servant before a Court of any document declara- 
tion or affidavit filed, or the record of any etatement or deposition made, 
in a proceeding under section 2GA or to the giving of evidence by a 
public 'errant in respect thereof 3 

Provided further, that no prosecution shall he instituted under this 
section except with the previous sanction of the Commissioner 


CHAPTER IX 

StrPEH TAX 

55 In addition to the income tax charged for anv rear, there shall CUirg»of 
be charged le\ied anti paid for that year in respect of the total income 

’ The words and fieares “ eectiorv 193 of* were rep bv tbe Indian Inconie-t&x 
(Second Vmendment) Act 1930 (22 of 19301 « 9 

* Ins br the Indian Income tax (Second /jnendmentl Act 1933 (IS of 1933), 
e 23 

* Ins bv tbe Indian Income tav ( Vraendment) 4ct 1930 (21 of 19301 s 10 
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of tte previous jear of anj *[indi\idu'vl Hindu undivided family, com* 
pany, unregistered firm or other issoci'ition of individuals not being a 
registered firm], an additional duty of income tax (in this Act referred 
to ns supertax) at the rate or rates laid down for that jear by Act® 
of the ^fCentral Xegislature] 

Provided that, where the profits and gains of an unregistered firm 
have been assessed to super tax super tax shall not he payable by an 
individual having a share in the firm in respect of the amount of such 
profits and gams which is proportionate to his share 

56 Subject to the provisions of this Chapter, the total income of any 
^[individual, Hindu undivided fainil\ company unregistered firm or 
other association of individuals] shall for the purposes of super tax, 
he the total income os assessed for the purposes of income tax and where 
an assessment of total income has become final and conclusive for the 
purposes of income tax for an} vear the assessment shall also he final 
and conclusive for the purpo<5es of supei tax for the same vear 

<••••«•• 

67 (J) In the case of an} *[pei on] residing out of British India 
who is a member of a registered firm and who«e share of the profits 
from such finu is liable (o supei tax the lemaining members of such 
firm who are i evident in British India shall be jointlv and severally 
liable to pav the super tax due from the non resident member in respect 
of such share 


*C(~)] "Where anv per<?on pa\s any tax. under the proMHons of this 
section on account of ’’[another person] who is residing out of British 
India credit shall be given therefor in delei mining the amount of the 
tax to be pavable bv anv agent of Mich non resident ‘[person] under the 
provisions of sections 4C and 43 

58 {1) \1I the provisions of this \ct ‘[relating to the charge, 
assessment collection and recovers of income tax except those contained 


* ^ lbs br tie Inlin 1024) as 7 and" 

P for in liTi lual u family or company ' 

Thoso amendments hay 1D23 ttt s 11 tbid^ 

* For tl e rates at • the annual Indian 

Finance \rts 

• ‘Jubs It tie \ 0 for Inlian Ieci«1st«ro ' 

'Tie proyi"^ wTs rep bv tl e In Inn In nme-tas ( tmen In ent) Vet (3 of 

lO-N) n 10 

'« Is It tie Infan Income fax (tt fmentl let J'V’ ('•i of 10^) s 5 
for ns <>«s<e 

* 5 ih- olions (•') an 1 (5) were rep on I » ib-section (J> was re-numbercd ("3 by- 
lie In Ian Incnnf-tsx f'-eeon I 4men I ent) \ct ms of J XI) s 24 

« ihs Is \ct .4 of lO--* K for n a v- see 

‘ lU Is Set 1" of 10X1 . « for fvrrpt 
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in] section 0, the proviso to subsection (J) ol section 7, '[^the second 
and third provisos to section 8,] sub -ection (2) ot section 14, and 
sections 15, 17, *• 19, 20, 21 ’[48 oSF and sub sections (2) and 
(3) of section 5SQ-] ‘*hnll applj, -o fir as miv be to the charge, assess- 
ment, collection and recoven of super tax 

(2) Save as provided in ’[sub-sections (3B), {3C) and {3D) of 

section 16,] section 57 ‘[and «eetion tSH], supertax shall he payable 
by the a^ses'ee direct 


[CHAPTER IXA 


SpFCUL PpOMSIONS HELtTlvG TO CERTAIN CLASSES OF PROMDEM PuNDS 


58A. In this Chapter, unless there i^ an\ thing repugnant in the DefimUens 
subject or context,-— 

(a) a recognised piovident fund ” meins a provident fund 
uhich has been and continue^ to be recognised bj the Com- 
missioner, in accordance uith the provisions of this 
Chapter, 

(h) an “ employer ” means - 

(i; a Hindu undiMded fauih, companv, him oi othei associa- 
tion uf individuals or peisons, or 
(it) an indiMdual engaged in a business, piofessvou or vocation 
whereof the profits and gains aie assessable to income-tax 
under section 10 or section 11, 
maintaining a provident fund for the benefit of his or 
its employees, 

(c) an “ employee ” means au employee paiticipating in a pro 

vident fund, hut does not include a personal or domestic 
servant , 

(d) a “ contribution ” means am sum credited bj oi on behalf of 

am emploi ee out of his salan , or bv an employer out of 
his own monies, to the individual account of an employee, 
but does not include anv sum credited as interest, 


' Subs b\ tlie Indnn Incomp tax (Second Amendment) Act, 1933 (18 of 1933), 
25 for “ tliG provisos to section S ” 

’The figures 18” were rep bs s 23 
’Subs bv s 25 ibxd , for ‘‘and 4^” 

* Tlie proviso was rep bs « 25 tbid 
‘ Ins bv s 25, ifiitl 

‘ Ins bv the Indian Income tav (President Funds Rehef) \ct, l‘>29 (12 of 1929) 
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(e) the “ balance to the credit ” of an employee means the total 
omount to the credit of his individual account in a pro- 
vident fund at any time, 

(/) the ** annual accretion ” to the balance to the credit of on 
employee means the increase to such balance in any year, 
arising from contributions and interest, 

(g) the “ accumulated balance due ” to an employee means the 

balance to his credit, or such portion thereof os may be 
claimable by him under the regulations of the fund, on 
the day he ceases to be an employee of the employer main- 
taining the fund, and 

(h) the “ regulations of a fund ” means the special body of 

regulations governing the constitution and administration 
of a particular provident fund 

58B. (!) The Commissioner of Income tax may accord recognition 
to any provident fund which, in bis opinion, satisfies the conditions 
prescribed in section 580 and the rules made thereunder, and may, at 
any time, withdraw such recognition if, in his opinion, the provident 
fund contravenes any of those conditions 

(2) The ’[Central Government] may, at “[its] discretion, direct the 
Commissioner of Income tax to refuse to accord recognition to any 
provident fund, or ma\, at any time, withdraw recognition from any 
recognised provident fund 

(3) An order according recognition shall take effect on such date 
as the Commissioner may fix in accordance with any rules the Central 
Board of Berenue may make id this behalf, such date not being later 
than the last day of the financial year in which the order is made 

(d) An order withdrawing recognition sball take effect from the day 
on which it IS made 

(5) An employer objecting to nn order of the Commissioner refusing 
to recognise a provident fund may appeal, within sixty days of such 
order, to the Central Board of Bevenue 

The appeal shall be in the form and shall bo verified in the manner 
prescribed bv the Central Board of Bevenue 

58C. (J) In order that a provident fund may receive nnd retain 
recognition, it shall satisfv the conditions set out below and any other 
conditions which the ‘[Central Government] may, bv rule, prescnbe— 
(ti) All cmploaees slmll be cmploved in India or shall be em- 
ployed bv an employer who'e principal place of business 
IS in British India 


’ 5n>)s W tb® A O for fJ O m C ’ 
• Pubs br the A O for " bn ” 
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(t) The contnbutxons of an employee in any jear shall be a 
definite proportion of his salary for that year, and shall be 
deducted by the emplo}cr from the emplojee's salary in 
that proportion, at each periodical payment of such salary 
in that year, ond credited to the employees indiiidual 
account in the fund 

(c) Subject to the prorisions of section 58D, the contributions of 

an employer to the individual account of an employee in 
ony year shall not exceed the amount of the contributions 
of the employee in that year, and shall be credited to the 
employee’s individual account at inteivals not exceeding 
one year 

(d) The fund shall consist of contributions as above specified, ot 

accumulations thereof, and of interest (simple and com 
pound), credited in respect of such contributions and 
accumulations, and of securities purchased therewith, and 
of no other sums 

(e) The fund shall be vested in two or more trustees *[or in the 

Official Trustee] under a trust uhich shall not be revocable 
save with the consent of all the beneficiaries 

(/) The emploi er shall not be entitled to recover any sum whatso 
ever from the fund, save in cases where the employee le 
dismissed for misconduct or voluntanlj leaves bis employ- 
ment otherwise than on account of ill health or other un 
avoidable cause before the expiration of the term of service 
specified in this behalf in the regulations of the fund 
In such cases the recoveries made bj the emploier shall 
be limited to the contributions made b\ him to the indivi- 
dual account of the employee, and to interest (simple and 
compound) credited in respect of such contributions and 
accumulations thereof, in accordance with the regulations 
of the fund 

(g) The accumulated balance due to an employee shall be payable 

on the dav he ceases to be an employee of the emplover 
maintaining the fund 

(h) Save as provided in clause [g) or in. accordance with such 

conditions and restrictions as the ’[Central Government] 
may, by rules, prescribe, no portion of the balance to the 
credit of an employee shall be payable to him 
(2) Where there is a repugnance between any regulation of a recog 
meed provident fund and anv provision of this Chapter or of the rules 

]> * ’ 


‘Ids bv the Indian Incorop tix fAnendment) \ct 1931 (4 
• Snbs by the K O for “ G G in O ” 
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made thereunder, the regulation shall, to the extent of the repugnance, 
be of no effect 

The Commissioner inaj at am tune, require that such repugnance 
shall be removed from the regulations of the fund 

58D. Subject to any rules which the ^[Central Government] may 
make in this behalf, the Commissioner maj, in respect of any particular 
fund, relax the provisions of condition (c) of sub section (7) of 
section 58C — 

(a) so as to permit the pavment of larger contributions b} an 
employer to the individual accounts of emplovees whose 
salary docs not exceed five hundred rupees per mensem, 
and 

(h) so as to permit the crediting bj employers to the individual 
accounts of emploveca of periodical bonuses or other con- 
tributions of a contingent nature, where the calculation 
and paviuent of such bonuses or other contributions is pro- 
nded for on definite principles bi the regulations of the 
fund 

58S The anninl accretion in anx vear to the balance at the credit 
of an eiuploxee participating m a lecognised proxident fund shall be 
deemed to liave been received bx him in that xear and shall be included 
in his total income for tint xear and subject to the exemptions specified 
in section 68r, shall be liable to income tax and super tax 

Provided that, for the purpose of sub section (3) of section 15, out 
of such annual accretion onlx the emplovee’s own contributions shall be 
included in lus total incom*^ 

58P. (7) An emploxee shall not be liable to pax income tax on 
contributions to his indixidual account in a recognised provident fund, 
lu 80 far as the aggregate of such contributions in nnv xear does not 
exceed one sixth of lus salarx in that rear 

(2) In the accounts of a recognised provident fund the f ontnbutions 
exempted from income tax under subsection (7) and accumulations 
thereof shall be shoxxn separateh and intere-^t thereon shall be calculated 
and shoxm separatelv Such interest shall be exempt from paxunent of 
income tax, in so far as it is allowed at a rate not exceeding such rate 
as the ^[rentral Government] max bx notification in the ^[Official 
Gazette], fix in this behalf 

58G ®[(7) TThore the arrumulated balance due to an emplove* 
participating in a recognised provident fund becomes parable, such 

' hr t)ic V 0 for ‘ G G m C 

’ Ij\ tl c V O for “ CSrette of India 

* <ootion (1) wfl« in« hr the Tndiin Incoin.* tax (^I'cond tmeiidmont) let 

laaa (15 of laasi « cc 
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accuniuHted balance slnll bt extnipt frtni ] aMneiit of supei tns cicept bakneefrom 
to the extent of nn amotint ecju il to tie ij.gie*.nte of the ainoimts of aad super 
«yper tax on annual accretions that would lia'e been pajnble under sec 
tion 5SE up to the 1st da\ of \piil 193*1 if the Indian Income tax 
(Second \mendment) \ct, 1033 had coioe into force on the 15th llarch 
1930] 

•[( 2 )] "Where an einploiee j articipating m a recognised proiideut 
fund has rendered continuous semce with, his employer foi n penod of 
not le'S than five 3 ears and the accumulated balance due to him becomes 
pavable such accumulated balance shall be exempt from payment of 
income tax *• • • and shall be excluded from the computation of his 

total income 

Provided that the Comn 3 i<«]oner of Jix ome t^x may allow such exemp 
tion and exclusion where the emploiee has rendered continuous service 
with the employer for a period of le«s than five lears if in his opinion 
the service has been terminated bv reason of tbe employee s ill health or 
by the contraction or discontinuance of the employer’s business or other 
cause beyond the control of the employee 

*[{3)] "Where exemption from payment of income tax is not allowed 
tinder the provisions of ’[sub «ection (2)] the Income tnx Officer shall 
calculate the total of the various sums of income tax from the payment 
of which the contributions and interest credited to tbe employee’s indm 
dual account have been exempted under tbe provisions of sub sections 
(I) and (2) of section 58F and such total shall be payable by tbe cm 
ployee in addition to am other income tax for which be mav be liable 
for the year in which the accumulated bilar ce due to him becomes 
payable 

58H Tbe trustees of a recogni«ed provident fund or other peison pejoct on 
authorised by tbe regulations of tbe fund to make payment of accumulated at source of 
balances due to employees si all at the time an accumulated balance ^ 

due to an employee is paid deduct therefrom anv income tax pajable accumukted 
under *[sub section (3)3 of section 58G and any income tax and super 
tax pavable on an emplovee s total income determined under sub 
section (3) of section 58T and sub «ecfi n« (4) to (&) of section 18 shall 
apply as if the sum to be deducted were income tax payable under the 
head Salaries ” 

581 (i) The accounts of a recof.m«ed j rovident fund shall le mam Accounts of 
tamed by the trustees of the fund and shall le in such form and for r^^ognMed 

provident 

" e mimkered (2) and (f) respeetirelr 

Vet 19V3 (18 of 1983) s "6 
« s ifcid 
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such periods, aod shall contain such particulars, as the Central Board of 
Eeveuue may prescribe 

(2) The accounts shall be open to inspection at all reasonable times 
by Income tax authorities, and the trustees shall furnish to the Income- 
tax OfBcer such abstracts thereof as the Central Board of Revenue may 
prescribe 

587 (I) Where recognition is accorded to a provident fund vnth 
existing balances, an account shall be made of the fund up to the day 
before the day on which the recognition takes effect, showing the balance 
to the credit of each employee on such day, and containing such further 
particulars as the Central jSoard of Revenue may prescribe 

(2) The account shall also show in respect of the balance to the 
credit of each employee the amount thereof which is to he transferred 
to that employee’s account in the recognised provident fund, and such 
amount (hereinafter called his transferred balance) shall be shown as 
the balance to his credit in the recognised provident fund on the date on 
which the recognition of the fund takes effect, and sub sections (d) and 
(4) shall apply thereto 

Anv portion of the balance to the credit of an employee in the exist 
mg fund which is not transferred to the recognised fund shall be 
excluded from the accounts of the recognised fund and shall he liable 
to income tax and super tax in accordance with the provisions of this 
Act other than this Chapter 

(d) Subject to such rules as the Central Board of Revenue may make 
in this behalf, the Income tax Officer shall make a culculotion of the 
aggregate of all sums comprised in a transferred balauce which would 
have been liable to income tax if this Chapter had been in force from the 
date of the institution of the fund, without regard to any tax which may 
have been paid on any such sum, and such aggregate (if any) shall he 
deemed to he income received by the employee in the year in which the 
recognition of the fund takes effect, and shall he included in the em- 
ployee’s total income for that year, and, for the purposes of assessment, 
the remainder of the transferred balance shall be disregarded, hut no 
ether exemption or relief, by way of refund or otherwise, shall be 
granted in respect of any sum comprised in such transferred balance 

Provided that, in cases of serious accounting difficulty, the Commis 
sioner shall have power, subject to the said rules, to make a summary 
calculation of such aggregate 

(4) Notwithstanding anything contained in condition (h) of sub 
section (f) of section 58C, an employee, in order to enable him to pay 
the amount of tax assessed on his total income ns determined under sub- 
section (3) shall be entitled to withdraw from the balance to his credit 
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ID the recognised proTident fund a aum not exceeding the difference 
between such amount and the amount to which he would have been 
assessed if the transferred balance had not been included in his total 
income 

(5) Xothing in this section shall affect the rights of the persons 
administering an unrecognised provident fund or dealing with it, or 
with the balance to the credit of anv individual employee before recogni 
tion 18 accorded, in any manner which may he lawful 

58K (f) "Where an employer who maintains a provident fund Treatment of 
(whether recognised or not) for the benefit of his employees and has not 
transferred the fund or anv portion of it transfers such fund or portion employer to 
to trustees in trust for the emplovees participating m the fund, the 
amount so transferred shall be deemed to he of the nature of capital 
expenditure 

(2) "When an employee participating m such fund is paid the 
accumulated balance due to him therefrom, any portion of such balance 
as represents his share in the amount so transferred to the trustee 
(without addition of interest, and eiclusive of the emplovee’s contnbu 
lions and interest thereon) shall be deemed to he an expenditure bv the 
employer within the meamog of clause (tx) of sub section (2) of section 
10 incurred in the year in which the accumulated balance due to the 
employee is paid 

58L (i) All rules made under this Chapter shall be subject to the PtoTtamna 
provisions of sub sections [i) and (5) of section 59 ^ 

(2) In addition to any power conferred by this Chapter the ^[Central 
Government] may make rules — 

(a) prescribing the statements and other information to be sub 
nutted with an application for recognition, 

(&) limiting the contributions to a recognised provident fund by 
employees of a company who ore shareholders in the 
company 

(c) providing for the assessment by way of penalty of any 

consideration received by an employee for an assignment 
of, or creation of o charge upon his beneficial interest in 
a recognised provident fund, 

(d) determining the extent to and the manner in which exemp 

tion from payment of income tar and super tax may be 
granted in respect of contributions and interest credited to 
the individual accounts of employees m a provident fnnd 
from which recognition has been withdrawn and 


* Subs by the A O for ** G O in G ” 
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(c) genertlh, to earn out the purposes of this Chapter and to 
secure such further control o^e^ the recognition of protideut 
funds and the admimstntion of lecognised provident funds 
as *[it] maj deem requisite 

58M This Chapter shall not appU to anv proMdent fund to ■vrhich 
the Provident ruiuls Act lD2o applies j 


CIIAPTER X 


Power to 
make roles 


5IlSCELt,%NEOCS 

59, (f) The '[Central Boaid of Retenue] mav, subject to the control 
of the “[Central Government], make lules^ for cairsing out the purposes 
of this Act and for the ascertainment and determination of anj class 
of income Such rules max he made for the whole of British India or 
for such part thereof as mav be specified 

(2) "Without prejudice to the peneralitx of the foregoing powei, 
such rules mav — 

(d) prescribe the manner in which, and the piocedure hv which, 
the income profits and gams shall he amved at in the 
case of — 

(i) incomes denxed in part from agnculture and in part from 
husiness, 

(ii) insurance companies, 

(ml persons residing out of British India, 

(6) prescribe the procedure to be followed on applications for 
refunds , 


(c) provide for such arrangements with His llajesty's Govern 

ment ns may be necessary to enable the appropriate relief 
to be granted under section 27 of the Finance Act 1920, 
or under section 49 of this Act, 

(d) piescnbe the vear which, for the purpose of relief under 

section 49, is to be talcn a*? corresponding to the sear of 
assessment for the purpo>es of section 27 of the Finance 
Act, 1920, and 

(r) provide for anv matter which hv this Act is to he prescribed 
’[(3) In cases coming under clause (n) of suh-section (2), where the 
income, profits and gams liable to tax cannot be definitelv ascertained, or 

' by the A 0 for "be * 

* Subs bv the Central Board of Berenne Act IS**! (4 of 1024) s 4 and Seb , 
for " Board of Inland RcTenne’* 

* Subs bv tbe X O for “ O G in C " 

* For such rules tee Gen RAO Vol T pp 50—70 

* «?uW«tion (5) nas tns ly tl o Indian Income tix (Amendment) Act 102’ (2S 
of l'>2’) K 2 


10 & I 
5 c 1‘ 


10 A 1 
5,c IS 
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can be a^cert lined ouh MitU an auioimt of trouble nnd expense to the 
00 ivbicli in the opinion of tbe Ceninl Board of Beienue is un» 
TeT^onable the niles unde imdtr tint <mlj section ma^ — 

(rt) proscribe nlotllod^ b\ wliich on eslmnte of sucli income profits 
ond grains mai bo made and 

(b) in cases comingr Uiidei sub clause (i) of clause (a) of sub 
section (2) prescribe the proportion of the income vrliicli 
shall be deemed to be income profits nnd gains liable to 
taa 

nnd an nsse«;nient 1 I'ed on such e tiiuate or proportion shall be deemed 
to be dulv made in accordance iritb the provisions of this Act ] 

*[(•/)] Tbe power to mahe rules conferred h\ this section shall except 
on the first occasion of the exercise thereof, be subject to the condition 
of previous publication 

Buies made under thin section shall be published in the 
’[OfTcial fraritte] and shall thereupon have effect as if enacted in this 
Act 

60 TliP ‘[Central Government] inav b\ *notification in the^^rto 
■*rofficial Gari tte] make an exemption reduction in ivite or other modi emptioai 
fication in respect of income tax in favour of anv class of income or etc 

in regard to the whole or anv part of the income of anv class of persons 

*[(2) T\lieie bv reason of nii\ poition of an assessee’s salarr being 
paid in arrears or in advance ^[or In reason of his having received in 
anv one financial vear salary for more than twelve months ] his income 
IS assessed at a rate higher than that at which it would otherwise have 
been assessed the ‘[Central Government] max grant such relief a« *[it] 
mav thinb fit ] 

61 Anv asses-see who is entitled or required to attend before anv Appearing 
income-tax authority in connection with anv proceeding under this Act ^«pre 9 «a 
mav attend either in person or l>v onv person authorised hv him in tative 
writing in this helialf 

62 A receipt shall be given for anv monev paid or recovered under Receit*to 

tim Act b. given. 

* The original sub sections and G) were re nambered as sub-^ef^iopa (J) 
and (5) respectively hv the Ttidinn Income tav (Amendment) Act IS"’? (2^ of 
1927) s 2 

* Bubs by t1 e A 0 for Casrlte of India * 

'The original < CO was re-iuiml ered as sub-section (2) of that section bv the 
Indian Income ta-a (*>econd Amendmeot) Act 1*>30 (22 of 19'>0) s 10 

* Rubs by tl e A O for ‘ G G in C 

' For sucl notifications gee Gen B A O Vol V pp 80—80 

* Bub sect on was ms bv Act of 1930 a 10 

’ Ins bv tl e Indian Income tax (Second Amendment) Act 1933 (I® of 1933) 
fi 27 

* Subs bv tl e A O for “ he 
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63 (i) A notice or reqiusition under this Act may be served on the 
person therein named either by post or, as if it were a summons issued 
by a Court under the Code of Cml Procedure, 1908 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or ^[to 
the] manager or any adult male member of the family "[and, in the 
case of any other association of individuals be addressed to the principal 
officer thereof] 

64 (1) Where an assessee carries on business at an^ place he shall 
be assessed hy the Income tax Officer of the area in which that place is 
situate or where the business is earned on in more places than one, by 
the Income tax Officer of the area in which his principal place of business 
is situate 

(2) In all other cases an assessee shall be assessed bv the Income tax 
Officer of the area in which he resides 


(5) Where anj question anses under this section as to the place of 
assessment such question shall be determined by the Commissioner, or, 
where the question is between places in more proviDces than one, by 
the Commissioners concerned or if they are not in agreement, bv the 
‘[Central Board of Revenue] 

Provided that before any such question is determined the assessee 
shall have had an opportunity of representing his news 

(4) Notwithstanding anvthing contained in this section every 
Income tax Officer shall have all the powers conferred by or under this 
Act on an Income tax Officer in respect of any income profits or gams 
accruing or arising or received within the area for which he is appointed 
Itdeiniuty 05 Every person deducting retaining or paying anv fax in pursu 
ance of this Act in respect of income belonging to another person is 
herebv indemnified for the deduction retention or payment thereof 
Eutment 66 (I) If in the course of onv assessment under this Act or any 

P™ceeding in connection therewith other than a proceeding under 
to High Chapter VIII a question of law arises the Commissioner roav either 
on his own motion or on reference from anv Income tax authontv sub 


ordinate to bim, draw up a statement of tbe case and refer it with his 
own opinion thereon to the High Court 

(2) ^[Within sixty davs of the date on which he is served with notice 
of an order under section 31 or section 32] ®[or of nn order under 


• Subs bv the Ifepealinj; and Amending Act IS**! (7 of 19^4) 8 ” and Pch I 
for ‘ on the ” 

• In8 bv tbe Indian Incotno-tnT fAn 1 endment^ tet 10^4 m of 19241 8 9 

• Sub8 bs” the Central Bo«rd of Kevenue Act 19^4 (4 of 19'’!) s 4 and Sch for 

"Board of Inland BereniTo” „ 

• Subs br the Indiftn Incwne-fOT f^crond Amendment) Act 1920 f*” of 

» n for * witbm one month of the p»«s»ng of an order under section 31 or 
•ection 32 ’ 

• Ins by the Indian Income-tnx (Second Amendment) Act 1933 (18 of 1933) 

• S8 
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section 33 enlnncing '\n ‘Assessment or otherwise prejudicial to him,] 
'[or of *1 decision by a Board of Beferee** under section 33A,] the assessee 
in respect of whom tho order '[or decision] was passed may, by applica 
tion accompanied by a fee of one hundred rupees or such lesser dum 
as mav be prescribed, require the Commissioner to refer to the High 
Court nnv question of law arising out of such order '[or decision] and 
the Commissioner shill, within *[siity days] of the receipt of such 
application, draw up n statement of the case and refer it with his own 
opinion thereon to the High Court 

’[Provided that a reference shall lie from on order under section 33 
onlv on a question of law insmg out of that order itself and not on a 
question of law arising out of i previous order under section 31 or sec 
tion 32 revised by the order under section 33 ] 

Provided ’[further] that, if, in exercise of his power of ‘[revision] 
under <ection 33, the Commissioner decides the question, ’[or if the 
Commissioner rejects the application on the ground that it is time barred 
or otherwise incompetent, or if m exercise of his powers under sub- 
section tbe Commissioner refuses to stale the case ] the a««essee may, 
*[within thirty days from the date on which he receives notice of the 
order passed bv the Commissioner,] withdraw his application, and if he 
does 80 , the lee paid shall be refunded 

(3) If, on any application being made under sub section (2), the 
'Commissioner refuses to state the case on the ground that no question of 
law arises, the assessee mav, ’[within six months from the date on which 
he 19 served with notice of the refusal,] apply to tbe High Court, and tbe 
High Court, if it 18 not satisfied of the cotrectness of the Commissioner’s 
■decision, may require the Commissioner to state the case and to refer it, 
and, on receipt of any such requisition, the Commissioner shall state and 
refer the case accordingly 

’[(34) If, on any application being made under sub section (2), tbe 
Commissioner rejects it on the ground that it is time barred, the assessee 
may, within two months from the date on which he is served with notice 
of the order of Ihe Commissioner, apply to the High Court, 
and the High Court, if it is not satisfied of the correctness of 
the Commissioner’s decision may require the Commissioner to treat the 
•application as made within the time allowed under sub-'ection (2) ] 

{4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 

* Ins by the Indian Income tax (Amendmeat) Act, 1930 (21 of 1930) s 11 

’ Snhs by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930) 

8 11 for “ one month " 

* Ins by tbe Indian Income-tax (Second Amendment) Act 1933 (18 of 1933) 
a. 23 

* Subs by the Indian Income-tax (Amendment) Act 1923 (3 of 1923) s 11 for 
“ renew ” 

* Ins by the Indian Income tax (Amendment) Act 1924 (11 of 1924) s 10 
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question nised theieb}, the Couit uiaj lefei the case back to the Com- 
missioner by nhom jt was stited to nnke such idditions thereto or 
alterations therein as the Comt dnect in that behalf 

(5) The Hi^h Couit upon the hearing of ana such case shall decide 
the questions of law raised thereby, and shall dehaei its judgment 
thereon containing the gioimds on which such decision is founded, and 
shall send to the Commissionei bj uhom the case Aias stated a copy of 
such judgment under the seal of the Court and the signature of the 
Registrar, and the Commissioner shall dispose of the case accordingly, 
or, if the case arose on a reference from anj Income tax authority sub 
ordinate to him, shall foiward a copj of such judgment to such authority 
uho shall dispose of the case confonnablj to such judgment 

(6) TThere a reference is made to the High Court on the application 
of an assessee, the costs shall be in the discietion of the Court 

(7) I^otwithstanding that a reference has been made under this 
section to the High Court, income tax shall he payable in accordance 
u-ith the assessment made in the case 


ProTided that if the amount of an assessment is leduced as a lesult 
of such reference, the amount overpaid shall be refunded with such 
interest as the Commissioner ma\ allow 

‘[(7A) Section 6 of the Indian Limitation \ct lOOS, shall apply to I\o 
an application to the High Court h\ an assessee under sub section (3) 
or sub section (3A) ] 

*[(5) For the purposes of this section ‘ the High Court " means — 

(a) in relation to the 'Vortlt est Frontier Province and British 

Baluchistan the High Court of Judicature at Lahore, 

(b) in relation to the Province of Ajmer Alernara the High Court 

of Judicature at \llahahad, and 

fc) in relation to the Pronoce of Coorg, the High Court of Judica- 
ture at Hodras ] . 


Tefertnccs 
to b« heard 
by Benches 
of Bigh 
Conrts and 
appeal to 
beta certain 
caaca to 
rnry 
ComeJ 


’[66A (J) TVhen any ca-^e has been referred to the High Court under 
section 66, it shall he heard bv a Bench of not less than two Judges of 
the High Court, and in respect of such case the prousions of section 98 
of the Code of Civil Procedure 190S, «hall, so far as maj be, applj Vofi 
notwithstanding anything contained in the Letters Patent of any High 
Court established by Letters Patent or in any other Ian for the time 
being in force 


* Ins by the Indian Income*taT (Second \mendroent) tet 1933 (18 of 1933), 

8 

’Ins by the Indian Income-tav (Amendment) Act, 19^0 (24 of 192C) s 7 

* S C6A was ins hy i 8, xiid 
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(«) An nppcnl slnll he to lIis Mojestj m Council fiom anv judgment 
of the High Court delivered on n reference made under section 66 in any 
case which the High Court ctrtifies to le a fit one for nppe'il to His 
ifajestv in Council 

(5) The provi«!ion8 of the Code of Cnil Procedure, 1908, lelating 
to appeals to His Alajestj in Council shall so far as mav he apply in 
the case of appeals under this section in like manner as they applj in the 
case of appeals from decrees of a High Court 

Provided that nothing in this sub section shall be deemed to affect 
the provisions of sub section (5) or sub section (7) of section 66 

Provided, further, that the High Court maa, on petition made for the 
execution of the order of His Ifajestv in Council in respect of any costs 
awarded thereby, transmit the order for execution to any Court sub 
ordinate to the High Court 

(4) Where the judgment of the High Court is varied or reversed in 
appeal under this section effect shall he given to the order of His 
^^aJesty in Council in the manner proiided in subsections (5) and (7) 
of section CC in the case of a judgment of the High Court 

(5) Nothing in this section shall be deemed— 

(а) to bar the full and unqualified exercise of His ^lajestv’s 

pleasure in receiving or rejecting appeals to His Majesty 
m Council, or otherwise howsoever, or 

(б) to interfere with any rules made bj the Judicial Committee 

of the Privy Council, ond for the lime being in force, for 
the presentation of appeals to His ^lajesty in Council, or 
their conduct before the said Judicial Committee ] 

67 3io suit shall he hiought in anj Civil Court to set aside orBarofwits 
modifv any assessment made under this \ct ond no prosecution suit 
or other proceeding shall lie against anx '[officer of the Croxin] for 
anything in good faith done or intended to he done under this Act 

*[67A In computing the penod of limitation prescribed for an appeal Computa 
under this Act or for an application under section 66 the dav on which pen<^of 
the order complained of ivas made ond the time requisite for obtaining limitation 
a copy of such order shall he excluded ] 

88 [Repeal$'\ Rep hy the Repeiltnq 4ct 79^7 (1/7 of 1927) 

♦ 2 and Sch 


THF SCHEDUTE —[FhACTifEyTS JtFPEAL^l '] Rep by the Repeal 

tng Act 1927 {XU of 1927), a 2 and Sch 

' Subs by the A O for ‘ Govt officer ’ 

’ S 67 i was ins by the Indian Income-tax (Se^nd tmendraent) Act, 1930 (22 
of 1030) 8 12 
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THE INDIAN T'lNANCE ACT, 1922. 
Act No XII of 1922 ^ 


[27th March, 1922.] 

An Act to fix. the duty on salt manufactured in, or imported by 
land into, certain parts of British India, further to amend 

24«= # # * the Indian Post Office Act, 1898, to amend the VI of 

Indian Paper Currency (Amendment) Act, 1920*, to xlv 
impose an excise duty on kerosene, to fix rates of income-tax 
and to abolish the freight tax 

Whereas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, further to amend 
’* * • * the Indian Post Office Act, 1898, to amend the Indian 'lof 
Paper Currency (Amendment) Act, 1920*, to impose an excise duty on XLVt 
kerosene, to fix rates of income-tax and to abolish the freight tax; It la 
hereby enacted as follows* — 

1. (I) This Act may be called the Indian Finance Act, 1922. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and, except as regards section 6, British Baluchistan 

4* • • • • 

2. [Fixation of salt duty.] Re-p by the Indian Finance Act, 1923, 
s 2 

3. [Amendment of Act VIII of 1894.] Rep partly by the Repealing 
Acf, 1927 {XII of 1927), s 2 and Sch , and partly by the Indian Tariff 
Act, 1934 {XXXII of 1934), s 13 and Sch. III. 

4. [Amendment of Act VI of 2898 ] Rep. by the Repealing Act, 

1927 {XU of 1927), s. 2 and Sch 

5. With effect from the first day of March, 1922, the provisions of 

the Motor Spirit (Duties) Act, 1917, which provide for the levy and Hof 19 
collection of an excise duty on motor spirit, that is to say, all the provi- 
sions of that Act except section G thereof, shall apply also for the purpose 
of the levy and collection of on excise duty on kerosene as if references 
in the said Act to motor spirit (other than the reference in the second 
clause of section 2 thereof) were references to kerosene • 


> For Statement of Objects and Ileasons, 4ee Gazette of India, 1922, Ft Y, 
p 193 

* The words “ the Indian Tariff Act, 1894, and ” rep by the Indian Tariff Act, 
19^1 (32 of 1931), s 13 and Sch lU 

* This Act has been rep by the Indian Paper Currency Act, 1023 (10 of 1923), 
a. 30 and Sch 

* Sah-section (5) rep by tbe Uepcaling Act, 1927 (12 of 1927), a 2 and Sch 
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Provided that the duty on kerosene aholl be levied and collected at 
the nte of ‘ftxvo annaa and three pies] on each imperial gallon 

ErplanQUon — For the purposes of this section “kerosene” means 
any inflammable hydro carbon (including any mixture of hydrO'Carbons 
or any liquid containing hydro carbons but excluding motor spirit) 
which — 

(a) 13 made from petroleum as defined in section 2 of the Indian 
b 99 Petroleum Act, 18D9, and 

(h) 13 intended to be, or is ordinarily, used in liquid form for 
purposes of illumination 

6 [Amendment of Act ALF of 1920'^ Rep hy ike Indian Paper 
Currency Act, 1923 {\ of 1923), s 30 and Seh 

*7 [Income (or and super for ] J2ep hy the Repeahny Act, 1927 
(XJ! of 1927), s 2andSch 

8 [/?epeaiin^ of Act Xlll of 1917"] Rep hy the Repealing Act, 
1927 {XU of 1927), s 2 and Sch 


SCHEDULE I ^Rep hy the Indian Tariff Act, 2934 {XXXll of 1934), 
s 13 and Sch 111 


SCHEDULE 11 ** Rfp hy the Repealing Act, 1927 {XU of 1927), s 2 
SCHEDULE 111 j and Sch 


THE RANCHI MENTAL HOSPITAL ACT, 1922 


CONTENTS 


Sections 

1 Short title and commencement 

2 Definitions 

3 Incorporation of Trustees 

4 Constitution of the Doard 

5 Initial loan to the Board 

6 Loans to the Board for specific purposes 

7 Other income 

8 Acquisition of land 

9 Establishment 

20 Contributions for pensions, etc 

11 Trustees and servants to be public servants 

12 Betums 

13 Control and supersession of the Board 

1 Subii bv the Indian Finance Act 1931 s 8 for the vords ‘ one anna and 
SIX piM *’ winch bad been subs by the Indian Finance Act 1930 (16 of 1930) a 7, 
for the words one anna " 
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Sections 

14 Dissolution of tie Board 

15 [Repealed ] 

16 Powei of the Central Government to make lules 

17 Poners of the Board to make rules 

18 Buies to be made after previous publication 

19 Notice of suits opainst the Board, etc 

20 Validation 

21 Classification of Hospital 


Act No XIII of 1922 * 


Short title 
aad eom 
Beneemeat 


De&utioaa 


[29th March, 1922 ] 

An Act to protide for the incorporation of Trustees for the 
European Hospital for mental diseases at Eanchi, and to 
make provision for other matters in relation thereto 
WuEECAS it is expedient to provide for the incorporation of Trustees 
for the European Hospital for mental diseases at Banchi, and to make 
provision for other matters in relation thereto, It is herebj emoted as 
follows — • 

1 (I) This Act may be called the Eanchi Hental Hospital Act, 1923 
(2) It shall come into force on such date* as the “[Central Govern 
ment] may, by notification in the ^[OflScial Garette], appoint 

2. In this Act unless there is anj thing repugnant in the subject or 
context, — 

(rt) “ the Board ” means the Board of Trustees for the European 
Hospital for mental diseases at Eanchi constituted under 
this Act, 

(b) the Chairman ” means the Chairman of the Board, 

(c) “ the Hospital ” means the European Hospital for mental 

diseases established at Eanchi in the province of Bihar 

8 * • * * 

(tf) " land ” means land as defined in section 3 of the Land 
Acquisition Act, 1894, ^ 

8* • • * * 


(f) “ the Superintendent ” means the Superintendent of the 
Hospital appointed by the ^[Central Government] , and 
(p) “ Trustee ” means a member of the Board 


’ For Statement of Objects and Hensons tee Gazette of India, IP22, Pt t 
21 £> . „ 

• From 1st Julr 19'’2 see Gen II d O tol t p 97 
•Subs by tlie A 0 for ‘ O C in O* 

• Subs br the V O for “ Gazctta of India ’• 

• n e words “ and Onssa *' rep be tlie \ 0 

• Cl (e) rep br the A O 

• Sabs br the A O for *‘Ij O ** 
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3 ^uhject to tile proM'ions of this Vet, the entire iinnageinent and 
control of the Hospital ■slinll, on and from the date on nhich tins Vet Trustees 
conies into force he >03teil in a Board to be called ' the Trustees for the 

I iiropean Ilosjutal for mental disea«es at llancln,” and the Board shall 
1 c n l)od\ corporate liavinj* perpetual succession and a common seal, with 
power to acquire ond hold propertv both inoa cable ami inimoa cable and 
to contract, and shall In the said name sue and be sued 

4 (I) The Board shall consist of fourteen Trustees, namelj — Coastitutioa 
*[(<i) a Chairman to he appointed bj the Central Government, 

(h) eleten Trustees appointed In the Central Goaernment, of 
whom four shall represent Bengal, two the United Pro- 
vinces, two the Punjab, two Bihar and one the Central 
Provinces and Berar,] 

(«) one Trustee elected hr the Council of the Company which was 
at the commencement of tins Act registered under the 
13 Indian Companies Act, 1913, In the name of the European 

Vssociation, and 

{/) one Trustee elected hj the Anglo Indian and Poimciled 
European Association (Bengal) Limited 
(2) The Superintendent shall he es officto Secretara of the Board 

5 (1) On the date on which this Act comes into force, the ^[Central Initi»llo»a 
Government] shall pay to the Board a sum of three and a half lakhs of 

rupees hj was of loan, winch sum shall be repaid bj the Board, together 
with ana interest or costs due in respect thereof, in accordance with 
such terms and conditions as the ’[Central Government] mav fiv 

(2) Any amount which is repaid or is repayable in any ^ea^ under 
sub section (i) shall he taken into account in the calculation of the 
amount attributable to the coat of maintenance, as defined m section 3 
2 of the Indian Lunacs Act, 1912 of the lunatics detained in the Hospital 
m that year 

6 (1) The ’[Central Government] mav, on such terms and condi Loanstothe 
tions as *[it] may fix, make further loans to the Board for the carrying 

out of any works in connection with the Hospital which have been posw 
sanctioned :n accordance with the provisions of anv rules made under 
this Act, and the Board shall repay the money borrowed, together with 
auj interest or costs due in respect thereof according to the terms and 
conditions of the loan 

(2) Save as provided in section 5 and sub section (f), the Board shall 
not borrow money upon or otherwise charge its funda 

7 On and from the date on which the provisions of this Act come othe-r 
12 into force, all monies pajable under the Indian Lunacy Act, 1912 on 

account of the cost of maintenance of anv lunatic in the Hospital shall 
be paid to the Board 

‘Cls (a) and (6) subs b) the A 0 for original els <o) (6) (c) and (d) 

» Sobs by the A O for " G G in O » ' 

• Subs by the A 0 for '* be ’* 
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8 ’[The Central GoTemment may, at the request of the Board, cause 

to be acquired], under the provisions of the Land Acquisition Act, 1894, I o 
any land which it is satisfied is required bv the Board for the purposes 
of the Hospital, and, on payment by the Board of ^[the expenses m 
curred by the Central Government on account of, or in connection with, 
the acquisition], the land shall vest in the Board 

9 Subject to the provisions of this Act and of any rules made here- 
under the Board shall maintain such staff of officers and servants as may 
in its opinion be necessary for the proper management and up beep of 
the Hospital and shall assign to them such pay and allowances as it 
thinks fit 

10 Where any person in the service of *[the Central Government or 
any Provincial Government] is appointed as an officer or servant of the 
Board, the Board shall — 

(а) if hiB services are wholly lent or transferred, meet in addition 

to his pay and allowances any charges prescribed or autho- 
rised by any rules for the time being in force ** * • • 
regarding contributions towards pensions or gratuities and 
leave allowances, and 

(б) if he 13 employed ’[partly by that Government] and partly 

by the Board, meet such proportion of such pay ond 
allowances and charges as may be determined b} ’[that 
Government] 

11 Every Trustee and every officer and servant of the Board shall 
be deemed to be a public servant within the meaning of section 21 of 
the Indian Penal Code 

12 The ^[Central Government] may call upon the Board to furnish 
it with any extract from any proceedings of the Board or from any 
record under the control of the Board, or with any statistics concerning 
the administration of the Hospital, and the Bond shall thereupon 
furnish the same without unreasonable dela} 

13 (7) If the ’[Central Government], after such inquiry as it may 
deem fit, is satisfied — 

(o) that any of the duties imposed or powers conferred upon the 
Board by or under this Act has not been performed or 
exercised or has heen performed or exercised in an imper- 
fect, inefficient or unsuitable manner, or 

* SubB by tlio A O for ** The I< G may at the request of the Board acquire ' 

•Subs by tl 0 A 0 for “the f^mpensation awarded under that Act and of 

the charges incurred hy the L G in connection with the proceedings ' 

* Bnhs by the A 0 for “ Oort ” 

* The words “ under the provisions of section 9CB of rhe O of I Act ” rep 
by tbo A O 
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(6) that adequate financial proTisioa has not been made for the 
performance of any auch duty or for the proper maintenance 
of the Hospital, 

it may, hv order in writing, direct the Board, within such period as 
may he specified m tho order, to make arrangements to the satisfaction 
of the ‘[Central Goyerninent] for the proper performance of any such 
duty or tho proper esercise of any such power, or to make financial pro- 
vision to the satisfaction of the ‘[Central Government] for the per- 
formance of any such duty or for the maintenance of the Hospital, as 
the ca«e may he, and tho Board shall thereupon comply with such 
direction 

(2) On the failure of the Board to comply with any such direction, 
the ‘[Central Government] or any person appointed by the ‘[Central 
Government] in this behalf may perform such duty or exercise such 
pon-er or make such proviston, as the case may he, and the ‘[Central 
Government] mav attach the funds of the Board or any portion thereof 
and may apply the same to meet any charges incurred in the perfor- 
mance of such duty or the exercise of such power, or in the making of 
such provision, as the case may be 

(3) On the repeated failure of the Board to comply with such direc- 
tions, or if the Board otherwise exceeds or abuses its powers, the ‘[Central 
Government] may, *[by notification in the Official Gazette], declare 
the Board to he incompetent or to have exceeded or abused its powers, 
as the case may be, and direct that the Board shall be superseded for 
such period as may be specified in the notification 

(4) "When the Board is supetBeded under the provisions of sub section 

( 3 )— 

(o) all Trustees shall, from the date of the publication of the noti- 
fication under that sub section, vacate their offices as 
Trustees , 

(h) all powers and duties of the Board shall, during the period 
of supersession, be exercised and performed by such person 
or persons as the ‘[Central Government] may appoint in 
this behalf , 

(c) all funds and other property vested m the Board shall, during 

the period of supersession, ‘[vest m His Majesty for the 
purposes of the Central Government] , and 

(d) before the expiration of the period of supersession, elections 

shall be held and appointments made for the purpose of 
reconstituting the Board 

4* • • • • 


* Rulis W tl ft A O for " L G ” 

* Sub? br the \ O for ‘ with the previous sanction of the G G la C , bv 

notilication m the Gazette of India and m the B A 0 Gazette ” ' 

*Bnhs by the A 0 ior “ vest m the G on behalf of His Maiesty *’ 

* Sub section (5) rep by the A O 
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^[14. Tlie Central Government mav bj notification in the Official 
Gazette declare that, mth eftect from such date as mav be specified in 
the notification, the Board shall be dissolved, and on the making of 
such a declaration, all funds and other propertj vested in the Board shall 
Test in His Majesty for the purposes of the Central Government ] 

15. [Poxcer oj the Goternor General in Council to male rule% ] 
Hep hy the A 0 

16. (i) The “[Central Government] mav » * • inake rules 
for the purpose of carr3ing into effect all or auj’ of the provnsions of this 
\ct 

(2) In paitieular and vrithout prejudice to the generality of the 
foregoing powers, such rules may provide for all or auv of the follovring 
matters, namel} — 

(n) for fixing the minimum number of meetings of the Board 
(hiring anj year; 

(h) lor requiring the maintenance bv the Board or the Managing 
Committee of the Board of a record of all business tian- 
sacted and the submission of copies of such lecord to the 
“[Central Government] or to auj other specified authontv , 

{c} for defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
reapectivelv, to enter into contracts which shall be binding 
on the Board, and the manner in which such contracts shall 
be executed , 

(<f) for sanctioning works in connection with the Hospital, and 
for prescribing the prcpaiation of estimates of such works 
before work is commenced and the authoritv' by which such 
estimates shall be sanctioned; 

(c) for the procedure to be observed in calling for and considenni; 
tenders, 

(/) for requiring the preparation of schedules of the staft of officers 
•ind servants of the Board, 

lor defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectivelv, in respect of the appointment, promotion and 
dismissal of officers and servants of the Board, and in 
respect of the creation and abolition of appointments of 
such officers or servants, 

(h) for regulating the grant of leave to officers and servants of the 
Board, and the payment of leave allowances to such officer® 
and servants, and the remuneration to he paid to anv person 
' Subs bv the A O for the orismsl sectioo 
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appointed to act for any officer or ser\ant to rrhom leave 
19 granted, 

(t) for regulating the payment of pensions, gratuities, coropas 
sionato allourances and travelUng allowance^ to officers and 
«;er^'anfs of the Board, 

(;) for prescnlnng the establishment and maintenance of a pro 
audent fund for the officers and servants of the Board, and 
for the deduction of auhscnptions to such provident fund 
from the pay and allowances of such officers or servants, 
other than ‘{^servants of the Crown] whose services have 
been lent or transferred to the Board, 

(l) for pre<>cn'bing the preparation o! budget estimates of the 

annual receipts and expenditure of the Board and of supple- 
mentary estimates of expenditure not included in the budget 
estimates, and the manner in which such estimates shall 
be sanctioned and published, 

(f) for defining the powers of the Board, the Ifanaging Committee 
of the Board, the Chairman and the Superintendent, res 
pectiaelv, in regard to the expenditure of the funds of 
the Board, vhetber provision has or has not been made in 
the budget estimates or ba re appropriation for such espen 
diture and in regard to the re appropriation of estimated 
savings in the budget estimates of expenditure, 

(m) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Board and proaiding for the audit 
of such accounts, 

(n) for prescribing the manner in which payments aie to he made 

bv or on behalf of the Board, and the officers hr whom 
orders for making deposits or investments or for with- 
drawals or disposal of the funds of the Board shall he 
signed , 

(o) for determining the custodj in which the current account of 

the Board shall be kept, and the bank or banks at which 
surplus monies at the credit of the Board mas be deposited 
at interest, and the conditions on which such monies ina\ 
he otherwise invested, 

®[(p) the qualifications for being appointed a Trustee 

(5) the circumstances in which and the uuthontv In which anv 
Trustee ina^ be removed, 

(r) the filling of any vneanev in the office of a Trustee nhetber 
temporariU or otherwise 

1 Subs b\ tlio \ O for “ Govt servants ’ 

’ The word “ and ” rep h> the K O 

* Ins bT U e A 0 For tutrs made ander t\ e, oneinst s 15 wlucb cornesnonded 
to the«e clauses see Gen TC d O \oI V p 8" 
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(i) the term of office of Trustees, and 

(t) the allowances, if any, payable to the Trustees from the iunda 
of the Board on account of attendance at meetings of the 
Board ] 

Subject to any rules made undei ^[section 16], the Board may, 
to mike with the previous sanction of the “[Central Government], make rules* 
to provide for all or any of the following matters, namely — 

(а) for tie oonstitntion of a M'tnaging Comnuttee and tie dele- 

gation thereto of any powers exercisable under this Act by 
the Board , 

(б) for prescribing the method of appointment, lemoval and 

replacement and the term of office of members of the 
Managing Committee, and for the filling of vacancies 
therein , 

(c) for th^ appointment of the dates, times and places for meet- 

ings of the Boaid and the Managing Committee, and for 
regulating the procedure to be observed at such meetings , 

(d) for determining the amount and nature of the security, if 

any, to be demanded from officers or servants of the Board, 
and the circumstances in vhich such security may be 
demanded, 

(el for determining the times at which, and the circumstances id 
which, pavments maj he made out of the provident fund, 
and the conditions on which such payments shall relieve 
the fund from further liability, 

(J) for determining the contribution, if any, payable from the 
funds of the Board to the provident fund, 

{g) for regulating generallv all matters incidental to the provident 
fund and the investment thereof and 
(h) for defining the powers and duties of the Secretan of the 
Board 

Boles to be 18 All rules made under this Act shall be made subject to the con- 
mide after dition of prenous publication, and ehall be published in the ^[Official 
p”wl^ioQ- Gazette] and on such publication shall have effect as if 

they were enacted in this \ct 

^olicoof 19 No suit shall be instituted against the Board or any Trustee or 

tbe%Mr^ any officer or seirant of the Board or any person acting under the direc- 

etc tion of the Board or of the Chairman or of anj such officer or servant, 

in respect of anj act purporting to he done under this Act or ant rule 
made hereunder until the eapiration of one month after written notice 
has been delivered or left at the office of the Board or at the office or 

* Sabs by the \ O for ** sections 16 and 10 ’* 

' Snb« bv the A O for *' 1/ G ” 

* For rules framed by the Board aee Gatelto of India Pt I p &51 

* Rubs by the A 0 for ** Gazetto of India ” 

* The word* and in the B A O Gazette ” rep by the A 0 
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place of abode of sucli olEccr or servant, stating the cause of action, the 
name and place of abode of the complainant and the relief which he 
claims, and unle<ss the plaint contains a statement that such notice has 
been so delivered or left 

20. JTo act done or proceedings taken under this Act shall be ques- ValidAtioa 
tioned on the ground merclj of — 

(n) the existence of any vacancy in or any defect in the constitu 
tion of the Board or the Managing Committee, or 
(h) any person having ceased to he a Trustee, or 
(c) any omission, defect or irregularity not affecting the merits 
of the case 

2V. Tor all the purposes of the Indian liunacy Act, 1912, the Hos- Ckssifie* 
pital shall he deemed to he an asylum calabhshed by the ‘[Central 
Government] 

THE POLICE (IKCITEitENT TO DISATFECTION) ACT, 

1022 

Act No XXII of 1922 » 

[5th October, 2922 ] 

An Act to provide a penalty for spreading disaffection among 
the police and for kindred offences 

WircuEAS it 19 expedient to penalize the spreading of disaffection 
among the police and other kindred offences, It is hereby enacted as 
follows — 

1. (I) This Act may be called the Police (Incitement to Disaffection) 

Act, 1922 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 

(3) It shall come into force in any Province or part of a Province on 
such date* as the ^[Provincial Govemmentj may, by notiffcation in the 
•[Official Gazette], direct 

* Bubs by the A O for " Govt ' 

* For Statement of Obiects and Reasoiw »ee Gasefcte of India, 1922, Pt V, 
p 62 and for Report of Select Committee tte t6«d , 1922, Pt V, p 253 

* This Act came into force in Assam from 25lh January 1923, *ee Assam Gazette, 

1923, Pt II, p IIS in the Punjab from 13th 1030, see Punjab Gazette' 

1930, Pt I p 342 in R A. 0 (including the Sonthal Parganas) from 15th May 
1930 «ee B <t 0 Gazette, Extraordinary dated 13th May, 1930, in the Bombay 
Presidency (excluding Aden) from 5th June 1930 «ee Bom Gazette 1930 Pt I. 
p 1394 , in the ^ V\ F P from 2nd June 1930 Jee N W F P Gazette 1930, 

Pt I A, p 9o and m Untish Baluchistan from lot September 1930 see Gazette 
of India 1930 Pt II A, p 490 The Act has also been declared to be m force in 
the KhondmaU District by the Khondmals Rairs Regulation 1936 (4 of 1936) b 
3 and Sch and m the Angul District by the Angnl Laws Regulation 1936 <5 of 
1936) B 3 and Sch 

* Subs by the A 0 for “ L G ’ 

* Subs by the A 0 for " local official Gazette* 
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2 In this Act, the expression “ member of a police-force ” means 
any person appointed or enrolled for the perfoimance of police duties 
under anv enactment specified in the Schedule 

3. "Whoeter intentionally causes or attempts to cause, or does any 
act which he knows is likely to cause, disaffection towards His Majesty 
or the Government established bj law in British India ^[or British 
Burma] amongst the members of a police-force, or induces or attempts 
to induce, or does anj act which he knows is likely to induce, any mem- 
ber of a police force to withhold his services or to commit a breach of 
di'ciphne sb vll be punished with imprisonment which may extend to 
BIX months, or with fine uhich may extend to t^o hundred rupees, or 
with both 

Explanation — Expressions of disapprobation of the measures of the 
Government witli a view to obtain their alteration by lawful means, or 
of disapprobation of the administrative or other action of the Govern- 
ment, do not constitute an offence under this section unless they cause 
or are made for the purpose of causing or are likely to cause disaffection 

4 ^’othlng shall be deemed to be an offence under this Act which is 
done in good faith — 

(a) for the prupose of promoting the welfare or interests of any 
member of a police force bv inducing him to withhold his 
••enices in any mannei authorised hy Ian , or 

(h) bv or ou belialf of anv ossotiation formed for the purpose of 
turtliering the interests of members of a police force as 
sutli, vv Iieie the association has been authorised or recognised 
bv tlie Oorernmeut and the art done is done under any rules 
or articles of the association wImlIi Imve lieen approved by 
the Government 

5 "So Court shall proceed to the trial of anv oftence under this Act 

except with the previous sanction, or on the complaint, of the District 
Magi^tiate or in the case of a PreMdencv-tovvii of the 

Coniinis«iioner of Police 

6 (1) Court inftnor to that of a Presideiicv Magistrate or Magis- 
triti of the fir't tl l‘•s ahull trv anv offence under this Act 

(2) Xot'Mthstanding anvtliing contained in Cinpter XXII of the 
Code of Criminal Procedure, 1S9S, no offence under this Act shall be V of 
triable «uminarilv 


'll* 1 r the K O 

* Ti « word* " or t) t town of Ringoon *' rep lytle \ O 
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THE SCHEDULE. 

(See <cc{(on 2 ) 


Mj 

No 

Short title 

l‘k.9 


Itf» of lie Gorfrnor General m Co ineil 

The M&dr&s Histnet Police Act, 1839 

1^61 


The Police Act, 1S6I 


\\ 

The Burma Military Police Act, 1897 


111 

The Police Act 18S8 

1W2 

\ 

The Bengal Military Police “Vet, 1892 

ISSb 

III 

' Vadras irt 

Tli“ Madras Cif> Police Act 1888 

uoo 

I\ 

Bombay ten 

The Bombay District Police Act 1890 

1002 

l\ 

The City of Bombay Police Act 1902 

U60 

II 

Bengal Itl* 

The Calcutta Suburban Police Act 1808 

„ 

1\ 

The Calcutta Police Act I8GO 

U90 

III 

The Calcutta Port Act 1890 

lO-’O 

11 

The Ea»tem rronlier Pifles (Bengal Battalion) Act 1920 

1&99 

1 

IV 

1 

Birma Act 

The Rangoon Police Act 1899 

1920 

! 

I 

■IsmiH let 

The As<ain Rifles Act 1920 

1688 

11 

Beg lal on by lie Gutmor General ii Council 

The Andaman and Nicobar Islands Military Policy Rc'Tjlation* 



18SS 
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THE INDIAN STATES {PEOTECTION AGAINST DIS- 
AEEECTION) ACT, 1922 ' 


[12th March, 1923 ] 


Short title 
And extent 


DeSmUoas 


Pen»lt)r. 


An Act to present the dissemination by means of books, news- 
papers and other documenU of matter calculated to bring 
into hatred or contempt, or to excite disaffection aganist, 
Princes or Chiefs of States in India or the Governments or 
Administrations established in such States 


IVnEREAS it IS expedient to prevent the dissemination by means of 
hooks, newspapers and other documents of matter calculated to bnng 
into hatred or contempt, or to excite disaffection ag’ainst, Princes or 
Chiefs of States in India or the Governments or Administrations estab- 
lished in such States , It is hereby enacted as follows — 

1. (1) This Act may be called the Indian States (Protection against 
Disaffection) Act, 1922 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sontfaal Parganas 

2 In this Act, unless there is anything repugnant in the subject or 
context,— 

(а) “ bool. ” and “ newspaper '* have the meanings respectively 

assigned to them by the Press and Registration of Books 

Act, 1867, zn 

(б) " disaffection ” lududes disloyalty and all feelings of enmity; 

and 


(c) “ document ” includes any painting, drawing, photograpb, 
or other visible representation 

3 (jD Whoerer edits, prints or publishes, or is the author of, any 
book, newspaper or other document which brings or is intended to bring 
into hatred or contempt, or excites or is intended to excite disaffection 
towards, any Pnnee or Chief of a State m India or the Government or 
Administration established m any such State, shall bo punishable with 
imprisonment which may extend to five years, or with fine, or with both 
(2) No person shall be deemed to commit an offence under this sec- 
tion in respect of any book, newspaper or other document which, without 
exciting or being intended to excite hatred, contempt or disaffection, 
contains comments expressing disapprobation of the measures of any 
such Prince, Chief, Government or Administration ns aforesaid witii a 


‘ Till* Act wM made bv the Governor General under tho provmoni of a 67B 
of tho G of I Act 

It has boon declared to bo in force m the Khondmals Untnct by tho Khondmali 
I^ws ( \mondmont> Rogalat*®® 1®^" (» of 193”) 8 7 , and In the Angul District 
by tho Ancul Laws (Amendment) Regulation, 1037 (10 of 103"), a C 
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1928: Act III.] Cotton Iransgort. 

Tietr to obtain tbeir alteration bj lawful means, or disapprobation of the 
administrative or other action of any such Prince, Chief, Government 
or Administration. 

4. The provisions of sections 99A to 99G of the Code of Criminal Power to 
Procedure, 1898, and of sections 27B to 27D of the Indian Post Office 

Act, 1898, shall apply in the case of any booh, newspaper or other docu- 
ment containing matter in respect of which anj person is punishable themm 
under section 3 m like manner as they apply in the case of a book, 
newspaper or document containing seditious matter within the meaning through 
of those sections 

5. Xo Court inferior to that of a Presidencj Magistrate or a Magis- Courts b 7 

trate of the first class shall proceed to the trial of any offence under 
section 3, and no Court shall proceed to the trial of any such offence subject to 
except on complaint made b\ , or under authority from, the ’[Provincial offeLe 
Government] SiS*** 


THE COTTOX TRANSPORT ACT, 1923 
Act Xo III of 1923 ’ 


\2drd Fehmary, 2923 ] 

An Act to proMde for the restriction and control of the trans 
port of cotton m certain circumstances 

■WiiEKEAS it 18 expedient for the purpose of maintaining the quality 
and reputation of the cotton grown in certain areas in British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas. It is hereby enacted as follows — 

1. (2) This Act may he called the Cotton Transport Act, 1923 Short tuio 

(2) It extends to the whole of British India mkI extent 

2. In this Act, unless there is anything repugnant in the subject DefimUonK 
or context, — 

w " certified copy ”, in relation to a licence, means a copy of 
the licence certified in the manner described in section 76 
of the Indian Evidence Act, 1872, by the authority by 
which the licence was granted; 

( 6 ) " cotton ” means every kind of unmanufactured cotton, that 
IS to say, ginned and ungmned cotton, cotton waste and 
cotton seed; 

* Subs by the A 0 for “ Cs G m O *' 

’ For Stitement of Object's and Reasons, see Giaette of India 1922 Ft V 
p 213, and for Report of Joint Conjmrttee, see ibid, 1923, Ft V, p 1 
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And extent 
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THE INDIAH STATES (PROTECTION AGAINST DIS- 
AFFECTION) ACT, 1922 ' 


lUth March, 1923 ] 

An Act to prevent the dissemination by means of books, ne'Ws- 
papers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection aganist, 
Princes or Chiefs of States in India or the Governments or 
Administrations established in such States 

Whereas it is expedient to prevent the dissemination by means of 
books, newspapers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaSection against, Princes or 
Chiefs of States m India or the Governments or Administrations estab- 
lished in such States, It is hereby enacted as follows 

1 (I) This Act may be called the Indian States (Protection against 
Disaffection) Act, 1922 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 

2 In this Act, unless there is anything repugnant in the subject or 
context,— 

(а) ” book and “newspaper” have the meanings respectively 

assigned to them by the Press and Registration of Books 
Act, 1867, 

(б) “ disaffection ” includes disloyalty and all feelings of enmity, 

and 

(c) “ document ” includes any painting, drawing, photograph, 
or other visible representation 

3 (J) Whoever edits, prints or publishes, or is the author of, any 
book, newspaper or other document which brings or is intended to bring 
into hatred or contempt, or excites or is intended to excite disaffection 
towards, any Pnnce or Chief of a State in India or the Government or 
Administration established in any such State, shall be punishable with 
imprisonment which may extend to five vears, or with fine, or with both 

(2) No person shall bo deemed to commit an offence under this sec- 
tion in respect of any book, newspaper or other document which, without 
exciting or being intended to excite hatred, contempt or disaffection, 
contains comments expressing disapprobation of the measures of any 
such Prince, Chief, Govcrnmeiit or Administration as afore<!aid with a 

‘This Act was made hr tie Governor General under the provisions of » 67B 
of the G of I Act 

It has been declared to be in foreo in tho Khondmals llistrict by the Khondmals 
fjftws ( tniendmcnt) Jlcipifatton ISS* (J> of 193") a 7, and in the An;jaJ Distnet 
by the Anpil Laws (Atnendment) Resolatioo 1D37 (10 of 1937), ■ 0 
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Tiew to obtain their alteration by lawful means, or disapprobation of the 
administrative or other action of any such Prince, Chief, Government 
or Administration 

4 The provisions of sections 99A to 99G of the Code of Criminal Power to 
Procedure, 1898, and of sections 27B to 27D of the Indian Post Office 

Act, 189S shall apply in the ca«e of any book, newspaper or other docu- putiication* 
ment containing matter in respect of which any person is punishable ttemm 
under section 3 in like manner as they apply in the case of a book, course of 
newspaper or document containing seditious matter within the meaning through 
of tho«e sections 

5 ^0 Court inferior to that of a Presidem^ Magistrate or a Magis Courts by 

trate of the first class shall proceed to the trial of any offence under 
section 3, and no Court shall proceed to the trial of any such offence subjertto 
except on complaint made bv, or under authontv from, the '[Provincial 
Government^ njsvbe 


THE COTTON TRANSPORT ACT, 1928 
Act No III op 1923 * 


February, 2923 ] 

An Act to provide for the restriction and control of the trans 
port of cotton in certain circumstances 

WiiEKEAS it IS expedient for the purpose of maintaining the quality 
and reputation of the cotton grown m certain areas in British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas , It is hereby enacted as follows — 

1. (I) This Act may be called the Cotton Transport Act, 1923 Short titi» 

(2) It extends to the whole of British India «id ext«at 

2 In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) “ certified copy ”, in relation to a licence, means a copy of 

the licence certified in the manner described in section 76 
of the Indian Evidence Act, 1872, by the authority by 
which the licence was granted, 

(b) ” cotton ” means every kind of unmanufactured cotton, that 

IS to say, ginned and unginned cotton, cotton waste and 
cotton seed , 

>Bubs by the A 0 for “G G in O’* 

* For St'\tomcnt of Obiect% and Iteasoss see Gazette o! India 1920 Pt V 
p 213 , and for Report of Joint Coniinittee, see ibid , 1®23, Pt V, p” 1 


384 


Cotton Transport 


[1923 Act III 


Power to 
2uno DottS 
catioa pro 
hibitmg 
import of 
cottOQ into 
protected 
&rea 


Refu34l 

tocnrry 

nnliceaicd 

cotton 


(c) “ cotton waste ” means droppings, strippings and other 
waste products of a cotton mill other than tarn waste, 

(rf) " licence ” means a licence granted under this Act, 

(c) " notified station ’ means a railwav station specified in a 
notification under section 3, 

(/) “ prescribed ” means prescribed h% rules made under this Act 
and 

(g) “ protected area ” mentis an area into winch the import of 
cotton or of anr kind of cotton has been prohibited ^[whollj 
or partUJ br ft notification under section 3 

3 (J) The "[ProTincinl Gorernment] ma^ for the purpose of main- 
taining the qualitv or reputation of the cotton grown in anv area m the 
Province hi notification in the ’[Official Gazette], prohibit the import 
of cotton or of anv specified kind of cotton into that area ^[bv rail 
road river and sea or bv onr one or more of such routes] save under, 
and in accordance with the conditions of, a licence 

Provided that no such notification shall he deemed to prohibit the 
import into anv protected area of packages containing ana 1 ind of cotton 
and not exceeding ten pounds aaoirdupoic ueiglit 

(2) Any such notification mav prohil it the deliven to and the 
taking of dcliverv hj anv person at anv specified railwaa station 
situated in the protected area of ana cotton the import of which *[bv 
rail] into that area is prohibited when such cotton has been consigned 
from a railvav station not situated in that area unless such person holds 
a licence for the import ^[b^ rail] of the cotton into that area 

4 (i) Notwithstanding anything contained in the Indian Eailwavs 
Act 1890 or anv other law for the time being in force the station iXo 
master of ana railwaa station or anv other railway servant responsible 

for the booking of goods or parcels at that stition ma\ refuse to receive 
for carnage at or to forward or nlloa to be carried on the mlwav from 
that station ana cotton consigned to n notified station being cotton of 
a kind of which the deliven at such notified station has been prohibited 
unless both stations are in the sime protected area or unless the con 
signor produces a certified copv of a liecnce for the impoit of the cotton 
*[bv rail] into the protected area in which such notified station is 
situated 

(2) rven certified cops of a Iirence alien so producel si all he attach 
ed to the invoice or was 1 ill ns the case mas be and slnll nerompinv 

•Ins bv l!e O tton Transport (\inendmcntl \ct !*'• (31 of lO’ is" 

•Fobs bv tie \ O for I« <• 

* Fubi bv tin \ O tor local iffcisl raretto 

*Ins Iv \ct ai of I'*” s a 

* In< hr ■ 4 tl J 
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the consignment to its destination, and shall there be dealt with in the 
prescribed manner ^ 

(3) Where bv or under anj law m force in the terntone'* of any 
State in India the import *[by rail] into any area, or the delivery at 
any railway station, of cotton or of any kind of cotton has been prohibit- 
ed, the ’[Central Government] may, by notification in the ’[Official 
Ghizette], declare that the provisions of sub section (f) shall apply in 
respect of cotton consigned to am such station as if such area and such 
station were respectively a protected area and a notified station, and 
as if anv licence granted under such law were a licence granted under 
this Act 

5 (2) Where any cotton, the import of which *[by rail] into any Procedure 
protected area has been prohibited, has been consigned to and arrives 
at a notified station in any such protected area the station master or notifiad 
other railway servant responsible for the receipt and deh^e^y to the 
consignee of goods or parcels as the c'lse may be, at that station shall, 
unless both the notified station and the railway station from which 
the cotton has been consigned are situated in the same protected area, 
refuse to deliver the cotton until he is satisfied that the consignee holds 
a licence for the import of the cotton *[by rail] into the protected area 
in which such notified station is situated and, if he is not so satisfied, 
or if within fourteen days the consignee or some person acting on his 
behalf does not appear in order to take delivery, shall return the cotton 
to the railway station from which it was consigned, together with an 
intimation that deliver! of the cotton has been refused or has not been 
taken, as the case mav be 

(2) Any station master or other railwav servant receiving any cotton 
returned under sub section (J), or returned with a like intimation from 
a railway station specified in a notification under sub-section (3) of 
eection 4, shall cause to be served on the consignor in any manner 
authorised by section 141 of the Indian Railwavs Act, 1890, a notice 
stating that the cotton has been so returned and requiring the consignor 
to pay anv rate, terminal or other charges due in respect of the carnage 
of the cotton to and from the railway station to which it was consigned, 
and such charges shall be deemed to be due from the consignor for all 
the purposes of section 55 of that Act 

6 Any person who, in contravention of the provisions of this Act Peiultiw 
or of any ’notification or rule made hereunder, knowingly takes delivery 
of any cotton from a notified station or imports, or attempts to import, 

‘ Ins by the Cotton Transport (Amendment) Act 1925 (34 of 1025) a 4 

’ Subs by the A O for “ G G in O " 

’■Subs by the A O for “Gajette of India' 

« Ins by Act 34 of 1925, s 5 

* For such notifications see Gen R X O , Vol V, p 90 
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any cotton into a protected area, and any station master or other rail* 
way serrant who, in contrarention of the proTisions of sub section (2) of 
section 5, without reasonable excuse, the burden of proving which ahall 
he upon him, delivers anj cotton to a consignee or other person, sholl 
be liable to a hne not exceeding one thousand rupees, and upon any 
subsequent conviction to imprisonment which may extend to three 
months, or to fine which maj extend to five thousand rupees, or to both. 

‘[Provincial Government] may, by notification in the 
’[Official Gazette], make rules to provide for any of the following matters, 
namely — 

(o) the prevention of the import into a protected area by road, 
river or sea, save under and in accordance with the condi- 
tions of a licence, of cotton the import of which into that 
area has been prohibited ’[wbollv or partlj] by a notifica- 
tion under section 3, 

(h) the terms and conditions to be contained m licences and the 
authorities by which they may be granted, end 
(c) the manner in which licences and certified copies thereof shall 
be dealt witb on and after the delivery of the cotton to 
which they relate 

(2) Any such rules maj provide that anj contravention thereof or of 
the conditions of any licence, not otherwise made punishable by this 
Act shall be punishable with fine which ma^ extend to five hundred 
rupees 

PrtTioB* 8 "No notification under section 3 or rule under section 7 shall be 

issued by the ‘[PronDcial Government] of any Governor’s Province, 
Le^4tnre unless it has been laid in draft before ‘[the Legislative Assembly of the 
Province] and has been approved bj a Resolution *[of that Assembly] 
mtdnilta either with or without modification or addition, hut upon such approval 
being given the notification or rule, as the case maj be, may be issued 
in the form in which it has been so approved 


‘[Provided that if the Provincial I^egislature has two Chambers, the 
notification must be laid in draft before, and be approved by Resolutions 
of, both Chambers, either without modifications or additions, or with 
modifications or additions approved bj both Chonibers ] 

9 suit or other legal proceeding shall he instituted against anv 
Jn respect of nnvthing which is in pood faith done or intended 
to he done under this Act 


’ Subs by the A O for “I> C 

* *'ubs br the \ O for * loctl ofGcial Garette ' 

* Ids by the Cotton Transport (Amendment) Acrt 1&25 (34 of 1925) • 0 
•Sobs by the A O for * the lecislatiTc Conncil of the rroricce ’ 

• Rubs 1 r the A O f r * of tl e I.egisJatn o (\)uncil ” 

• Ins »y tie t O 
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accidents. 
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SCHEDULE —[Repealed ] 

Act No IV of 1923 ‘ 

[23Td Fehruanj, 1923 ] 

'An Act to amend and consolidate the law relating to the regula- 
tion and inspection of mines 

"WnEHEAS it IS expedient to amend and consolidate the law relating 
to the regulation and inspection of mines It is herebv enacted as 
follows — 

CH\PTFIl I 

pRELlinNARY 

1 (1) This Act maj be called the Indian Mines Act, 1923 Siwt title, 

(2) It extends to the whole of British India’, including British Bala- ***«*it“'t 
chistan and the Sonthal Parganas ment 

* For Statement of Objects and Ileascns tee Oaeette of India, 1*>22 Pt V, 
p 327 and for Tteport of Joint Committee tee ibid , 1923, Pt V, p 25 

*This Act hss been declared to be m force in tlie Kbondnials District by the 
Khondmals laws Tleculation 1930 (4 of 1936) 8 3 and Sch , and in the Anenl 
District by the Angul Laws Regulation 1936 <S of 1936) s 3 and Sch 
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(3) It shall come into force on the first day of July, 1924. 

2. [iSatnn^ of Reg, XII of 1887, "] Rep by the A. 0 
Defiaitiona 8. In this Act, unless there la anything repugnant in the subject or 
context, — 

(o) “ agent ”, when used in relation to a mine, means any person 
appointed or acting as the representattve of the owner in 
respect of the management of the mine or of any part 
thereof, and as such superior to a manager under this Act, 

(6) "Chief Inspector” means the Chief Inspector of limes 
appointed under this Act, 

^[(c) " child ” means a person who has not completed his fifteenth 
year.] 

*[(cc) " day ” means a period of twenty-four hours beginning at 
midnight;] 

*[(*eec) " District Magistrate ” means, in a Presidency-town, the 
person appointed by the ‘[Central Goiernment] to perform 
the duties of a District llsgistrate under this Act in that 
town,] 

(dj a person is said to be ^'emploied ” in a mine who works 
under appointment by oi with the knowledge of the 
manager, whether for wages or not, in any mining opera- 
tion, or in cleaning or oiling any part of any machinery 
used in or about the mine, or in any other kind of work 
whatsoever incidental to, or connected with, mining opera- 
tions, 

(e) " Inspector ” means an Inspector of Mines appointed under 
this Act, and includes a District Magistrate when exercising 
anr power or performing anj duts of an Inspector which 
he 18 empowered by this Act to exercise or perform, 

(/) "mine ” means any excavation where an% operation for the 
purpose of eearching for or obtaining minerals has been 
or IS being carried on, and includes all works, machinery, 
tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a mine 
provided that it shall not include anv part of such premises 
on which a manufacturing process is being carried on 
unless such process is a process for coke making or the 
dressing of minerals, 

(g) "owner”, when u«od in relation to a mine means any 
person who is the immediate pro[>netor or lessee or occupier 

' Pubs ly the Intlisn Mines (Amendment) \ct 1935 (5 of 193.5), ■ 5 for 
the oricinal clause 

* Ins by i 2 it>c 1 

•In* It tbe In ban Slines (\menlment> let 1^31 fj] of 1931) * 2 

* The oneinal cl (et) sr«s re-lettered (fee) br let 5 of 1935 • 2 

* Sobs br the K 0 for ** L O ” 



1028: Act IV.] Mtnes 

{Chapter I — Prehvnnary Chapter 12 — Inspectors ) 


391 


of the mice or of any part thereof, but does not include 
a person •n-ho merely receires a royalty, rent or fine from 
the mine, or is merely the proprietor of the mine subject 
to any lease, grant or license for the working thereof, or 
IS merely the owner of the soil and not interested in the 
minerals of the mine, but any contractor for the working 
of a mine or any part thereof shall be subject to this Act 
in like manner as if he were an owner, but not so as to 
exempt the owner from any liability, 

(h) “prescribed" means prescribed by regulations, rules or 

bye laws , 

(i) “ qualified medical practitioner " means any person registered 

under tbe Hedical Act, 1858, or any Act amending the 
come or under any Act of ony Legislature m British India 
providing for the maintenance of a register of medical 
practitioners, and includes, in any area where no such last- 
mentioned Act IS ID force, any person declared by the 
’[Central Government], by notification in the ’[Official 
Gazette], to be a qualified medical practitioner for the 
purposes of this 4ct, 

(j) ‘ regulations ”, " rules ” and " bye laws " mean respectively 

regulations, rules and byelaws made under tbis Act, 

*[(}}) ''"here work of tbe same kind is carried out by two or 
more sets of workers working during different penods of 
tbe day, each of such sets is called a " relay ”,] 

“ serious bodily injury ” means any injury which involves, 
or in all probability will involve, the permanent loss of 
the use of, or permanent injury to any limb, or the per- 
manent loss of or injury to the sight or hearing, or the 
fracture of any limb or the enforced absence of the injured 
person from work for a period exceeding twenty days, and 
{l\ “ week ” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night 


CHAPTER n 


Inspectors 

4 (f) The *[Centml Government] mar bv notification in the 
•[Official Gazette] appoint a dulv qualified person to be Chief Inspector 


’ Buhs liT the 4 0 for LG’ 

’ Bobs by the K O for locil cfTcial Gazette ” 

* Ins bv the Indian Mines ( ^tnendinent) 4ct 193-> fo of 1935) s 2 

* Bnbs by the ^ 0 for ' G G »n C” 

* Pnbs bv the K 0 for “ Gazette of India ' 
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of Mines for the whole of Bntisli India, and duly qualified persona to be 
Inspectors of Mines subordinate to the Chief Inspector 

(2) No person shall be appointed to be Chief Inspector or an Inspector, 
or having been appointed ehall continue to hold such office who is or 
becomes directly or indirectly interested m any mine or mining rights 
in India 

(d) The District Magistrate may eicercise the powers and perform 
the duties of an Inspector subject to the general or special orders of 
the ^[Central Government] 

Provided that nothing m this sub section shall be deemed to empower 
a District Magistrate to cvercise anv of the powers conferred by section 
19 or section 32 

(4) The Chief Inspector and every Inspector shall be deemed to be 
a public servant within the roeanine of the Indian Penal Code SL\ 

18 W 

5 (1) The Chief Inspector maj, by order in writing, prohibit or 
restrict the esercise by any Inspector named or any class of Inspectors 
specified, in the order of any power conferred on Inspectors by this Act, 
and shall, subject as aforesaid declare the local area or areas within 
which, or the group or class of mines with respect to which, Inspectors 
shall exercise their respective powers 

(2) The Inspector shall give information to onners, agents and 
managers of mines situate within the local area or areas or belonging 
to the group or doss of mines in respect of which he exercises powers 
under sub section (2) ns to all regulations and rules which concern them 
respectiyely and as to the places where copies of such regulations and 
rules may be obtained 

6 The Chief Inspector and anj Inspector mav— 

(a) make such ernmination and inquin as he thinks fit in order 
to ascertain whether the provisions of this Act and of 
the regulations rules and bve laws and of ony orders 
made thereunder arc observed in the case of any mine, 

(1>) with such nssisinnts (if anv) as he thinks fit, enter, inspect 
and examine an} mine or any part thereof at an} reasonable 
tune by day or night hut not so ns unreasonablv to impede 
or obstnict the working of the mine 
(r) examine info nnd make inquin respecting the state and 
condition of ana mine or ana part thereof the ventilation 
of the mine the aiiflicienrv of the bve laws for the time 


' « t T tl e \ o for ‘ L G 
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lieiQg m force relating to tlie mine, and all matters and 
things connected with or relating to the safety of the per- 
sons employed in the mine 

*7. Anj person in the service of the ‘[Crown] dnly authorised hy 
a special order in writing of the Chief Inspector or of an Inspector in this 
behalf may, for the purpose of surveying, levelling or measuring in 
any mine, after giving not less than three days’ notice to the manager 
of such mine enter the mine and may survey, level or measure the 
mine or any part thereof at onj reasonable time by day or night, but 
not so as unreasonably to impede or obstruct the working of the mine 

8 Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person authorised under section 
7 all reasonable facilities for making anv entry, inspection, survey, 
measurement, examination or inquiry under this Act 

9 (I) All copies of, and extracts from, registers or other records 
appertaining to any mine, and all other information acquired by the 
Chief Inspector or an Inspector or by any one assisting him, m the 
conree of the inspection of any mine under this Act or acquired by 
any person authorised under section 7 in the exercise of his duties 
thereunder, shall he regarded as confidential, ^[and shall not be disclosed 
to any person other than a Magistrate or an official superior or the 
owner, agent or manager of the mine concerned, unless the Chief Inspec- 
tor or the Inspector considers disclosure necessary to ensure the safety 
of any persons] 

(2) If the Chief Inspector, or an Inspector or any other person re 
ferred to in sub section (7) discloses ’[contrary to the provisions of 
Buh section (7)], any such information as aforesaid without the consent 
of *[the Central Government], he shall be guilty of a breach of official 
trust, and shall be punishable ’[with imprisonment for a term which 
may extend to one vear, or with fine or with both] 

(3) No Court shall proceed to the trial of any offence under this 
section, ’[except with the previous sanction of the Central Government ] 


* Snbs by the A O for " Govt ” 

* Ins by the Indian Mines (Amendment) 4ct 1937 (29 of 1937) s 3 

* Subs by s 3 ibid for “ to any one other than a Magistrate or an officer to 
whom he IS subordinate " 

* Subs by the A O for “ the G G m C or of the LG” 

* Bubs by the Repealing and Amending Act 1925 (37 of 1925) s 2 and Scb I 
for “in the manner provided by s 4 of the Official Secrets Act, 1889” 

* Subs by Act 29 of 1937, s 3 for the original words as amended by the A O 
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CH VPTEB III 


Mining 

Boftids 


lIiNno Bo\kds ^^D Committees 


10 (I) Ihe ^[Cential Goveruioent] ma^ constitute "[for anj part of 
British India], or foi anj group or class of mines * *, a Mining 
Board consisting of — 

(n) a person in the sen ice of the Government, not being the 
Chief Inspector or an Inspector, nominated the ‘[Central 
Government] to act as chairman , 

(i) the Chief Inspector or an Inspector, 

■*[( 0 ) a person, not being the Chief Inspector or an Inspector, 
nominated by the ‘[Central Government] ,] 

(d) two persons nominated bv owners of mines or their representa 
tivea in such manner as mav be prescribed, 

®[(c) two persons to leprescnt the interest of miners, who shall 
be nominated in accordance with the following provi 
sions — 

(t) if there are one or more registered trade unions having 
in the aggregate as members not less than one quarter 
of tbe miners, the said persons shall be nominated by 
such trade union or trade unions in such manner as may 
be prescribed, 

(tt) if sub clause ( 1 ) is not applicable and there are one or 
more registered trade unions having m the aggregate as 
members not less than 1,000 miners, one of the said 
persons shall be nominated by such trade union or trade 
unions in such mnoner os may be prescribed and the 
other bv the ‘[Central Government] , 

{in) if neither sub clause (i) nor sub-clause (ti) is applicable, 
the said persons shall be nominated bv the ‘[Central 
Government] 

rx/d/inattofi — In this clause “miner” means a person emploied 
otherwise than in a position of supervision or management, in onv of 
the mines for which the ilining Board is constituted ] 


(2) The chairman shall appoint n person to act as secretarv to the 
Board 

(3) The ‘[Central Government] mar give directions as to the pnv 
ment of travelling expenses incurred hr the secretary or an\ mem! er 

' Snbs by the A 0 for *' L O ” 

* Subs by tbe A O for " for the province or for ony part of the province 

* The words '* in the province ” rep bv the A O 

• Cobs by the Indian Mines (treendment) Act IW-I (5 of ■ 3 for 

the onsinai cI*o*e 

• Ins by i ^ 
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of any such Mmiog Board m the performance of his duty as such 
lecrctary or member 

U. (i) 'Where under this Act any question relating to a mine is Cozmmttees 
referred to a Committee, the Committee shall consist of — 

(o) a chairman nominated by the ^[Central Government] or by 
such officer or authority as the ‘[Central Government] may 
authorise in this behalf, 

(b) a person nominated by the chairman and qualified by ez> 

penence to dispose of the question referred to the Com 
mittee, and 

(c) tvo per*ons of ivhom one shall be nominated by the owner, 

agent or manager of the mine concerned, and the other 
shall be nominated by the ‘[Central Government] to 
represent the interests of the persons employed m the mine 

{2) Xo Inspector or person employed in or in the management of 
anv mine concerned shall serve as chairman or member of a Committee 
appointed under this section 

(5) "Where an owner, agent or manager fails to ezerciee his power 
of nomination under clause (c) of sub section (I), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose of the 
matter referred to it 

{i) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of the 
mine concerned, may place before it, and shall intimate its decision to 
the Chief Inspector or the Inspector and to the owner, agent or manager 
of the mine, and shall report its decision to the ‘[Central Government] 

(5) On receiving such report the ‘[Central Government] shall pass 
orders in conformity therewith unless the Chief Inspector or the owner, 
agent or manager of the mine has lodged an objection to the decision 
of the Committee, in which case the ‘[Central Government] may proceed 
to review such decision and to pass such orders in the matter as it may 
tfainJr fit If an objection is lodged by the Chief Inspector, notice of 
the same shall forthwith be given to tbe owner, agent or manager of 
the mine 

(6) The ‘[Central Government] may give directions as to the rerau 
Deration, if any, to be paid to tbe members of the Committee or any 
of them, and as to the pajunent of the expenses of the inquiry including 
«uch remuneration 

12 (I) Any Mining Board constituted under section 10 and anypowertoi 
Committee constituted under section 11 may exercise such of the powers 
of an Inspector under this Act as it thinks necessary or expedient to 
exercise for the purpose of deciding or Teporting upon any matter re- 
ferred to it ' 


Cobs by the A O for “It O 
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(2) Ererv Mining Board constituted under section 10 and every 
Committee appointed under section 11 shall have the powers of a Civil 
Court under the Code of Civil Procedure, 1908, for the purpose of enforc- V 0 
ing the attendance of witnesses and compelling the production of docu- 
ments and material objects, and every person required by any such 
Mming Board or Committee to furnish information before it shall be 
deemed to be legally bound to do so within the meaning of section 176 
of the Indian Penal Code 

13. The ^[Central Government] may direct that the expenses of any 
inquiry conducted by a Mining Board constituted under section 10 or 
by a Committee appointed under section 11 shall be borne in whole or 
in part by the owner or agent of the mine concerned, and the amount 
BO directed to be paid may, on application by the Chief Inspector or 
on Inspector to a Magistrate having jurisdiction at the place where the 
mine is situated or where euch owner or agent is for the time being 
resident, be recovered by the distress and sale of any moveable property 
within the limits of the Magistrate’s jurisdiction belonging to such 
•[owner or agent] 


CHAPTER IV 

Mivog Operations and Management or Mines 
14 The owner, agent or manager of a mine shall, in the case of an 
existing mine within one month from the commencement of this Act, 
or, in the case of a new mine, within three months after the commence-, 
ment of mining operations, give to the District Magistrate of the district 
m which the mine is situated notice in writing in such form and con- 
taining such particulars relating to the mine as may he prescribed 

16 {1) Save as may be otherwise prescribed, every mine shall be 
under one manager who shall have the prescribed qualifications and 
shall be responsible for the control, management and direction of the 
mine, and the owner or agent of every mine shall appoint himself or 
some other person, having such qualifications, to be such manager 

^2) If any mine is worked without there being a manager for the 
mine as required bj sub section (if), the owner and agent shall each be 
deemed to have contravened the provisions of this section 

16 {1) The owner, agent and manager of every mine shall be res- 
ponsible that all operations carried on in connection therewith are con- 
ducted in accordance with the provisions of this Act and of the 
regulations, rules and hye laws and of any orders made thereunder 

* Bubs bv the A 0 for ** 1» G *’ * 

* Subs bf the Repealing and Amending Act, 1925 (37 of 1925), s 2 and Seb I, 
for “ owner agent or manager*' 
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(2) In the event eff any contravention of any such provisions hy any 
person whomsoever, the owner, agent and manager of the mine shall 
each be deemed also to he guilty of such contravention unless he proves 
that he had taken all reasonable means, by publishing and to the best 
-of his power enforcing those provisions to prevent such contravention 

Provided that the owner or agent shall not be so deemed if he 
proves — 

(a) that he was not in the habit of taking, and did not in respect 
of the matter in question take any part in the management 
of the mine, and 

(h) that he had made all the financial and other provisions neces 
sary to enable the manager to carry out his duties , and 
(e) that the offence was committed without his knowledge, consent 
or connivance 

(d) Save as hereinbefore provided, it sball not be a defence in any 
proceedings brought ogamst an owner or agent of a mine under this 
aection that a manager of the mine has been appointed in oecordance 
with the provisions of this Act 

CHAPTER V 

PfiOTisioirs AS TO Health akd Safett 

17. There shall be provided and mointained for every mine latnne Coaa« 
and urinal accommodation of such kind and on such scale, and such 
■fiupply of water fit lor drinking, as may be prescribed 

18 At every mine in respect of which the ^[Central Government] Medic*! 
mav, hy notification in the ’[Official Gazette], declare this section to 
apply, sucb supply of ambulances or slretchere and of splints, bandages 

-and other medical requirements, as may be prescribed, shall be kept 
Teadv at hand in a convenient place and m good and servjceahle order 

19 (7) If, in any respect which is not provided against by any Powers of 
express provision of this Act or of the regulations, rules or hye laws 

or of any orders made thereunder, it appears to the Chief Inspector or of dinger 
-the Inspector that any mine, or any part thereof or any matter, thing 
vrr practice in or connected with the mine, or with the control, manage sg^tezut 
ment or direction thereof, is dangerous to human life or safety, or 
defective so as to threaten, or tend to, the bodily m]ury of any person, poMoas 
be may give notice in writing thereof to the owner, agent or manager “ 
of the mine and shall state in the notice the particulars m which he 
considers the mine or part thereof, or the matter, thing or practice 
to he dangerous or defective and require the same to he remedied within 
such time as he may specify in the notice 

‘ Subs by the A O for “L O *' 

• Subs by the A O for “ local official Gazette ” 
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Without prej^idice to the generality of the provisions con- 
tained in sub section (i), the Crhief Inspector or the Inspector may, in. 
any area to which the ^[Central Go\eriiment] may by notification® in 
the ‘[Official QazetteJ declare that this sub section applies, by order 
in Writing addressed to the owner, agent or manager of a mine — 

(а) piohibit the extraction or reduction of pillars in any part <jf 

the mine if, in his opinion, such operation is likely to 
cause the crushing of pillars or the premature collapse of 
any put of the workings or otherwise endanger the mine, 
or if, in his opinion, adequate provision against the out 
break of fire has not been made by providing for the 
sealing off and isolation of the part of the mine in which 
such operation is contemplated and for lestnctmg the area 
that might be affected bj a fire, or 

(б) limit to such dimensions as he considers reasonable the 

galleries that maj be driven in the mine, 
and the provisions of sub sections (<J), (4), {5) and (^) shall apply to an 
order made under this sub section as thev apply to an order made 
under sub section (2) ] 

{2) If the Chief Inspector or an Inspector authorised in this hehalf 
by general or special order m writing by the Chief Inspector is of 
opinion that there is uigent and immediate danger to the life or safetv- 
nf anv person emplojed in anj mine or part thereof he may, by an 
order in writmg containing a statement of the grounds of his opinion 
prohibit until the danger is removed, the employment in or about the 
mine or part thereof of anv person whose employment is not in his opinion 
reasonably necessary for the purpose of removing the danger 

(5) Where an order has been made under sub section (2) by an 
Inspector, the owner, agent or manager of the mine may, within, ten 
days after the receipt of the order, appeal against the eame to the 
Chief Inspector who mar confirm modify or cancel the order 

(4) The Chief Inspector or the Inspector making a requisition under 
sub section (7) or an order under sub section (2) and the Chief 
Inspector making an order (other than in order of cancellation) in 
appeal under sub section (3) shall forthwith report the same to the 
'[Central Governmenf] ^nd shall inform the owner agent or manager 
of the mine that such report Los been so mad£ 

Stib-spction flA) trns ms hr th<* Jadisn Mines (Ameadmetit) Adt 1938 (12 of 
193C) s 2 This mib sect on shall bare effect for two years enly from the com 
mencemeat of Act H of 1936 — see « 2 (?) 

* Subs br tl e A 0 for G G m O ’ 

•For notification opphinc s ib sect on G4) to Jhena Coalfield see Gazette of 
Ind a 1936 Pt I p 5"5 

* ^ lbs by the \ O for Carette of Tnd a 

* lbs Ir the A O for * I O’ 
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i J) If the owner, agent or manager of the mine objects to a lequisition 
made under eub section (i) or to an order made br the Chief Inspector 
under suli-section (2), or sub-section (3), he may, within twenty days 
oitcr the receipt of the notice containing the requisition or of the order 
or after the date of the decision of the appeal, as the case may be, 
send his objection in writing, stating the giounds thereof, to the ^[Central 
Government], which shall refer the same to a Committee 

(t?) Every requisition made under sub-section (/), or order made 
under sub-section (2), or sub section (5) to which objection is made 
under sub section (J), shall be complied with pending the receipt at the 
mine of the decision of the Committee 

Provided that the Committee may, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (1) pending its decision on the objection 

(7) Toothing in this section shall affect the powers of a ilagistrate 
under section 144 of the Code of Crinimal Procedure, 1898 

*[20 (7)] When anv accident occurs in or about a mine causing Notice to be 
Ibss of life or serious bodilv injuri, or when an accidental ficidesL 

Ignition, outbreak of fire or irtuption of watei occurs in or about a 
mine, the owner, agent or manager of the mine shall give such notice 
of the occurrence to such authorities and in such form and within 
such time, as may be prescribed 

*[(2) The ^[Central Government] may, hr notification in the 
‘[Official Gazette], direct that accidents other than those specified in 
snb section (1) which cause hodtiy injury resulting in the enforced 
absence from work of the person injured for a period exceeding forty 
e ght hours shall be entered in a register m the prescribed form or 
shall be subject to the provisions of sub section (7) 

(3) A copy of the entries in the register referred to in sub section 
(2) shall be sent by the owner, agent, or manager of the mine, within 
fourteen days after the 30th day of June and the Slst day of December 
in each year, to the Chief Inspector J 

21 (1) When any accidental explosion, ignition, outbreak of fire or power of 
imiption of water or other accident has occurred in or about any mine, Govenuaeat 
the ‘[Central Government], if it is of opinion that a formal inquiry 
into the causes of, and circumstances attending, the accident ought 
Tie held, may appoint a competent person to hold such inquiry, and eMideata. 
may also appoint any person or persons possessing legal or special know- 
ledge to act as assessor or assessors in holding the inquiry 

* Sabs by the A O for “ L G ” 

* The onginal s 20 was re*numbered as sab-eection (I) of that section by the 
Indian Mines (Amendment) Act, 1935 (5 of 1933) s 4 

* Ins by 8 4, ibid 

♦Subs by the A 0 for "local official Gazette" 
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Without prejudice to the generality of the provisions con- 
tained in sub section (i), the Chief Inspector or the Inspector may, in. 
any area to which the "[Central Government] may by notification* in 
the ^[Official Gazette] declare that this sub section applies, by order 
in Writing addressed to the owner, agent or manager of a mine,— 

(а) piobibit the extraction or reduction of pillars in any part qf 

the mine if, in his opinion, such operation is likely to 
cause the crushing of pillars or the premature collapse of 
any part of the workings or otherwise endanger the mine, 
or if, in his opinion, adequate provision against the out- 
break of fire has not been made by providing for the 
sealing off and isolation of the part of the mine in which 
such operation is contemplated and for restricting the area 
that might be affected by a lire , or 

(б) limit to such dimensions as he considers reasonable the 

galleries that may he driven in the mine, 
and the provisions of sub sections (5), {4), (d) and (d) shall apply to an 
order made under tins sub section as they apply to an order made 
under sub section {2} ] 

(2) If the Chief Inspector or an Inspector authorised in this behalf 
by general or special order m writing by the Chief Inspector is of 
opinion that there is urgent and immediate danger to the life or safety 
of anr person emplojed in anj mine or part thereof, he may, by an 
order in writing containing a statement of the grounds of his opinion, 
prohibit, until the danger is removed, the employment in or about the 
mine or part thereof of any peison whose employment is not in his opinion 
reasonably necessary for the purpose of removing the danger 

(3) Where an order has been made under sub section (2) by an 
Inspector, the owner, agent or manager of the mine may, within ten 
days after the receipt of the order, appeal against the aame to the 
Chief Inspector who mar confirm, modify or cancel the order 

(4) The Chief Inspector or the Inspector making a requisition under 
'mb section (I) or an order under sub section (2), and the Chief 
Inspector making an order (other than an order of cancellation) in 
appeal under sub section (?) shall forthwith report the same to the 
'[Central Government] and shall inform the owner, agent or manager 
of the mine that such report has been so made 

' Sub-spction ^14) nos in< ihe Indian Mines (Ameodraefit) Aet 1936 (11 of 
1930) * 2 This unb section shall hare effect for two years only from the com- 
mencement of Act 11 of 1936 — sec ibid , a 2 (f) 

’ Subs br the K O for “ G C in C *’ 

' For notification apnlsinc *wb section fH) to Jheria Coal field »ee Gazette of 
Ind a 193C Ft I p 575 

• 5iibs by the K O for " Gazette of India ’* 

» 5 ,1 s hr the A 0 for " I, O ” ' 
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{ j) If the owner, agent or manager of the mine objects to a requisition 
made under aub section (/) or to an order made by the Chief Inspector 
under sub^section (2), or aub section (3), he may, within twenty daya 
after the receipt of the notice coniammg the requisition or of the order 
or after the date of the decision of the appeal, ns the case may be, 
send his objection in writing, stating the ground» thereof, to the ^[Central 
Goremment], which shall refer the same to a Committee 

(R) Every requisition made under sub-section (I), or order made 
under sub section (2), or sub section (3) to which objection is made 
Under sub section (5), shall be complied with pending the receipt at the 
mine of the decision of the Committee 

Provided that the Committee mav, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (!) pending its decision on the objection 

(7) Ifothing in this section shall affect the powers of a llagistrate 
under section 144 of the Code of Criminal Procedure, 1898 


’[20 (I)] "When anj accident occurs in or 'ibout a mine causing Notice to 
Ibss of life or serious bodilv iDjur\, ot ulien an accidental ciplosion 
Ignition, outbreah of fire or iriuption of witei ocems in or about a 
mine, the owner, agent or manager of the mine shall give such notice 
of the occurrence to such authorities and in such form and within 
Buch time, as may be prescribed 

®[(2) The ’[Central Government] mar hr notification in the 
‘[Official Gazette], direct that accidents other than those specified in 
aub section (2) which cause bodily injury resulting in the enforced 
absence from work of the person injured for a period esceeding forty 
e ght hours shall be entered m a register in the prescribed form or 
aball be subject to the provisions of sub section (2) 

(3) A copy of the entries in the register referred to in sub section 
(2) shall be sent by the owner, agent, or manager of the mine, within 
fourteen days after the 30tb day of June and the Slst day of December 
in each year, to the Chief Inspector ] 

21 (2) "When any accidental explosion ignition, outbreak of fire or power of 
irruption of water or other accident has occurred in or about any mine, Govenimeat 
the ‘[Central Government], if it is of opinion that a formal inquiry 
into the causes of, and circumstances attending, the accident ought to “IW *“ 
be held, may appoint a competent person to hold such inquiry, and accidents, 
may also appoint any person or persons possessing legal or special know 
ledge to act as assessor or assessors in holding the inquiry 


* Snbs by the A O for " Ii G ” 

* Tbe original s 20 was re numbered as snb-Eection 
Indian Mines (Amendment) Act 1935 (5 of 1935) s 4 

* Ins by 8 4, »&*<( 

* Bubs by tb© A 0 for " local official Gazette ” 


(i) of that section by tb© 
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(2) The person appointed to hold any such inquiry shall hare^all 
the powers of a Cml Court under the Code of Ci\il Procedure, 1008, 
for the purpose of enforcing the attendance of witnesses and compelling 
the production of documents and material objects, and every person 
required by such person as aforesaid to furnish any information shall be 
deemed to be legally bound to do so within the meaning of section 17G 
of the Indian Penal Code 

(d) Any person holding an inquiry under this section maj esercise 
such of the powers of an Inspector under this Act as he may think it 
necessary or expedient to exercise for the purposes of the inauiry 

(d) The person holding an inquiry under this section shall make a 
report to the ^[Central Goiemment] slating the causes of the accident 
and its circumstances, and adding any observations which he or any 
of the assessors may think fit to make 

Pttbb»tjon 22 The *[Ce 0 tral Government] may cause any report submitted by 
efreportfl ^ Committee under section 11, ’[and shall cause every report submitted] 
by a court of inquiry under section 21, to be published at such time arid 
in such manner as it may think fit 


CHAPTER n 

Hours and Limitation oi Esiplotsient 
’[22A. No person shall be allowed to work in a mine on more than 
SIS days in any one week 

22B. (/) A person employed above ground in a mine shall not be- 
allowed to work for more than fifty four hours m any week or for more 
than ten hours in ony day 

(2) The periods of work of any such person shall be so arranged 
that, along with his intervals for rest, they shell not in any day spread 
over more than twelve hours, and that he shall not work for more than 
SIX hours before he has had an interval for rest of at least one hour 
(d) Persons belonging to two or more relays shall not be allowed to- 
do work of the same kind above ground at the same moment 

Provided that for the purposes of this sub-section persons shall not 
be deemed to belong to separate relays by reason only of the fact that 
they receive their intervals for rest at different times 

22C. (7) A person employed below ground in a mine shall not he 
allowed to work for more than nine hours m any day 

(2) TVork of the same kind shall not bo earned on below ground in 
any mine for a period spreading over more than mne hours in any dav 
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• Subs by the A O for “ L O *’ 

' Snbs by tbe Indian Sfines (AmendmeDt) Act, 1035 (5 of 1935), 8 5, for “ or 

• Sections 22A to 22D were ms a 6, i6«d 
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except 1 sT«tem of relajs «o arraaged that the periods of -work for 
each relay ore not spread over more than nine hours 

3) ^0 per'Km emploved in o mine shall be allovred to be in any 
part of the mine below ground except during the periods of work shown 
in respect of him in the register kept under sub-section (i) of section 28 

22D \\ here a worker works m a relay whose period of work extends Special 
over midnight, the ensuing daj for him <haU be deemed to be the period 
of twenl% four hours beginning at the end of the period of work fixed relays 
for the relav, and the hours he has worked nfter midnight shall he 
counted towards the preMous dav ] 


’[23 ^«o per'^ou ‘•hall be allowed to work in a mine who has already Prohibition 

leen working in anj other mine within the preceding twelve hours } men?of^^ 

certaia 

persona 

23A- [iinutofion of vorking hours ] Rep by the Indian Mines 
(Amendment) Act, 1935 {V of 1935), s S 

[23B [1) Ihe manager of e\erj mine shall cause to be posted 
OQtside the office of the mine a notice m the prescribed form stating 
the time of the commencement and of the end of work at the mine work 
and, if It 18 propo'ed to work by o system of ’[relays], the time of the 
commencement and of the end of work for each *[relay] ’[The notice- 
“hall also state the time of the commencement and of the end of the 
intervals for rest fixed for persons employed above ground ] A. copy of 
each such notice shall be sent to the Chief Inspector, if he so requires 
(2) In the case of a mine at which mining operations commence after 
the l4th day of April, 1930, the notice refeixed to in sub-section {!) 
shall be posted not less than seven days before the commencement of work 


(,3) 11 here it is proposed to make any alteration in the tune fixed 
lor the commencement or for the end of work m the mine generally or 
for any ‘[relay or in the rest intervals fixed for persons employed above- 
ground], an amended notice in the prescribed form shall be posted outside 
the office of the mine not less than seven days before the change la 
made, and a copy of such notice shall be sent to the Chief Inspector 
not less than seven days before such change «• * * J 

*[(4) I»o person shall be allowed to work in a mine otherwise than 
in accordance with the notice required by sub-section (1) ] 


> Subs by the Indian Mines (Amendment) Act, 1935 (6 of 1935), a 7 , for the- 
original section 

‘ Ins hy the Indian Mines CAroendment) Act 1928 (13 of 1928), s 3 

• Snhs by Act 5 of 1935, s 9 for “ l^fts '* 

• Sobs by 8 9, ibiii , for ‘ shift ” 

• Ins by 8 9, ibta 

• The words if he so requires or if the original notice was sent to bun ” rep 
by s 9, i6td 
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24 Nothing- in '[section 22A, section 22B, section 22C, section 23, 

tir sub section {4) of section 23B] shall apph to persons ivho maj oy 
lules be defined to be persons holding positions of supervision or manage 
meat or emploted in a confidential capacity j 

25 In case of an emergency invoUing serious risk to the safety of 
the mine or of persons employed therein, the manager may, subject to 
the provisions of section permit persons to be eniploved in contra 
vention of ^[section 22A, section 22B, section 22C, section 23, or sub 
Section {4) of section 23B] on such work as may be necessary to protect 
the safety of the mine oi of the persons employed therein 

Provided that where such occasion arises, a record of the fact shall 
immediately be made by the manager and shall be placed before the 
Chief Inspector or the Inspector at hts next inspection of the mine 

26 ’''o child shall he employed in a mine, oi be allowed to be 
present in any part of a mine which is belon ground 

®[20A No person who has not completed bis seventeenth year shall 
be allowed to be presen* m any part of a mine which is below ground, 
unless— 

(n) a certificate of fitness in the piescribcd foim and granted to 
him by a qualified medical prictitioner is m the custody 
of the managei of the mine, and 

(6) he caniea while at work tol en giving a reference to such 
certificate ] 

27 (I) If any qucstinn arises between the Chief Inspector or the 
Inspector and the manager of any mine os to whether any person is a 
child *[or has not completed his seventeenth year], the question shall, 
m the absence of a certificate as to the age of such person granted in 
the prescribed manner be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical piactitioner 

(2) Eierv certificate as to the age of a person which has been granted 
m the prescribed manner and ony certificate granted bv a qualified 
medical practitioner on a reference under sub section (I) shall, for the 
purposes of this Act, be conclusive evidence as to the age of the person 
to whom it relates 

*[28 (I) For every mine there shall he kept in the prescribed form 
and place a register of all persons employed in the mine showing, in 
respect of each such person, — 

(а) the nature of his employment, 

(б) the periods of work fixed for him, 

* Subs by s lo of the Indian Mines (Amendment) Act 1935 (5 of 1935), for 
“8 23 or 8 23A " 

• Sobs by 8 11 ibid , for " s 23 or C3A ’ 

* Ids by s 12 ibtd 

*Tns br 8 13 tbid 

• Subs by 8 14 ibiff , for the original tcction 
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(cj the lutenaU foi rest, if au}, to nlitcli he is eutitled 
((f) the days of rest to which he is entitled, and 
(e) where ^ork is carried on hj a system of relays, the relay to 
which he belongs 

(2) The entries in the register prescribed by sub-section (I) shall be 
such that workers working m accordance therewith would not be work- 
ing in contravention of anj of the provisions of this Chapter 

(3) 1^0 person shill be emplojed in a mine until the particulars 
required bv sub <ection (J) have been recorded in the register in respect 
of such person and no person shall be employed except during the 
periods of work shown in respect of him in the register 

(4) For everv mine to which the ‘[Central Government] may, by 
general or special order, declare this enb-seetton to be applicable, there 
shall he kept in the prescribed form and place a register which shall 
show at anv moment the name of every person then working below 
ground in the mine ] 


CHAPTER VII 


ReODLATIOVS, KcfES AND BtE LAWS 

29 The *[Central Government] mai, by notification in the ’[Official iwerof 
Gazette! , make legulations* consistent with this Act for nil or anv of Centnl 

. ... 1 *' CoTeinnK 

the following purposes, namely — toni*k« 

(a) for prescribing the qualification* to be required by a person ”8"^ 
for appointment as Chief Inspector or Inspector, 

(h) for prescribing and regulating the duties and powers of the 
Chief Inspector and of Inspectors in regard to the inspec 
tiOQ of mines under this Act, 

(c) for prescribing the duties of owners, agents and managers of 

mines and of persons acting under them, 

(d) for prescribing the qualifications of managers of mines and 

of persons acting under them 

(c) for regulating the manner of ascertaining, by examination or 
otherwise, the qualifications of managers of mines and 
persons acting under them, and the granting and renewal 
of certificates of competency. 
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(/) for fixing the fees, if any, to be paid in respect of such exa 
xninations and of the grant and renewal of such certificates , 

{g) for determining the circumstances in which and the conditions 
subject to which it shall be lawful for more mines than one 
to be imder a single manager, or for any mine or mines to be 
under a manager not having the prescribed qualifications, 

(fi) for providing for the making of inquiries into charges of 
misconduct or incompetencj on the part of managers of 
mines and persons acting under them and for the suspen 
Sion and cancellation of certificates of competency, 

^t) for regulating, subject to the provisions of the Indian Ex 

plosives Act, 1884, and of any rules made thereunder, the IV of 1 
storage and use of explosives , 

(j) for prohibiting, restricting or regulating the employment m 
mines or in any class of mines of women either below 
ground or on particular kinds of labour which are attended 
by danger to the life, safetj or health of such women , 

{k) for providing for the safety of the persons employed in a zoine, 
their means of entrance thereinto and exit therefrom, the 
number of shafts or outlets to be furnished, and the fencing 
of shafts pits, outlets, pathways and subsidences, 

{1) for providing for the safety of the roads and working places 
in mines, including the siting and maintenance of pillars 
and the maintenance of sufficient barriers between mine 
and mine , 

{m) for providing ‘[and regulating] for the ventilation of mines 
and the action to be taken m respect of dust and noxious 
gases, 

^n) for providing for the core and the regulation of the use, of 
all machinery and plant and of all electrical apparatus 
used for signalling purposes, 

(o) for requiring and regulating the use of safety lamps m mines , 

®[(pl for providing ogainst explosions or ignitions or irruptions 
of or accumulations of water in mines and against danger 
arising therefrom, and for prohibiting, restncting or 
regulating the extraction of minerals in circumstances likely 
to result lu or to a^ravate irruptions of water or ignitions 
in mines,] 

(g) for prescribing the notices of accidents and dangerous occur 
rences, and the notices, reports and returns of mineral 
output, persons employed and other matters provided for 
by regulations, to be furnished by owners, agents and 


1 Ina br Uo Indian Mines (Amendment) Act 1936 (11 of 1936) e 3 
' Subs br 8 S i&id , for Iho original clause 
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managers of mines, and foi prescribing the forma of such 
notires, returns nnd reports, the persons and authorities to 
whom lhe\ are to l>e furnished, the particulars to be con- 
tained in them, and the time within which they are to be 
submitted, 

(f) for presciihing the plans to be kept bj owners, agents and 
manageis of mines and the manner and places in which 
such plans are to be kept for purposes of record, 

(j) for regulating the piocedurc on the occurrence of accidents 
or accidental explosions or ignitions in or about mines, 

(t) for prescribing the form of, and the particulars to be contained 
in, the notice to be giren b\ the owner, agent or manager 
of Q mine under section 14, and 
(«1 for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are com- 
menced at or extended to any point within fifty yards of 
any railsray subject to the provisions of the Indian Kail- 
ways Act, 1890, or of anj public work or classes of public 
works which the '[Central Ooverninent] maj, by general or 
special order, specify m this hehalf 

80, The '[Central Gorernment] may, *• * •by notification in Power of 
the '[Official Gazette], make rules consistent xnth this Act for all 
rfns of the following purposes, namely — mentto 

{a) for providing for the appointment of chairmen and memhers 
of Mining Boards, and for regulating the procedure of 
such Boards, 

*[(a<i) for prcicnbing the form of the register referred to in 
sub section (2) of section 20,] 

(Zi) for providing for the appointment of courts of inquiry under 
section 21, for regulating the procedure and powers of such 
courts, for the payment of travelling allowance to the 
memhers, and for the recovery of the expenses of such 
courts from the manager, owner or agent of the mine 
concerned; 

(c) for prescribing the scale of latrine and urinal accommodation 
to be provided ot mines, the provision to he made for the 
supply of dnnbing-water, the supply and maintenance of 
medical appliances and comforts, • ^nd the train- 

ing of men in. ambulance work; 

* Subs bv the A O for “ L G ’ 

• The words " subject to tl <» control of the G G in C *’ rep by the A 0 

• Bubs by the A 0 for ‘ local official Gazette *’ 

* Ins by the Indian Alires (Amendment) Act 1935 (5 of 1935) s 15 

*The words ‘the formation and training of rescue brigades” rep by the 
Indian Blines (Amendment) Act, 1936 (11 of 1936), s 4 
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*[(cc) for prescribing the form^ of notices lequired under sec~ 
tion 23B, and for reqmnng such notices to be posted also 
in specified \e 1 nacul 5 rs 1 

(d) for defining the persons who shall, for the purpose of sec- 

tion 24, be deemed to be peisons holding positions of super 
vision or management or employed m a confidential 
capacity , 

(e) for prohibiting the employment in mines of persons or any class 

of persons who have not been certified by a qualified medical 
practitioner *[to have completed their fifteenth year], and 
for prescribing the manner and the circumstances in which 
such certificates may be granted and re>oked, 

*[(ee) for prescribing the form of the certificates' of fitness required 
by section 26A and the circumstances in which such certi- 
ficates may be granted and revoked ,] 

(f) for prescribing the form of '‘[legisters] required by section 28, 
(^) for prescribing abstracts of this Act *[and of the regulations 

and rules] and the vernacular in which the abstracts and 
•• • • bye laws shall he posted as required by sections 
83 and 33, 

(A) for requiring the fencing of any mine or part of a mine 
whether the same is being woiked or not, where such fencing 
18 necessary for the protection of the public, 

( 1 ) for the protection from injury, m respect of any mine when 
the workings ore discontinued of property vested in Bis 
Majesty or any local authority or railway company as 
defined m the Indian llailna^s \ct, 1890 IX 

(j) for requiring notices returns and reports in connection with 
any mstteiv desU frefi by rules A? be larmslced airsere, 
agents and managers of mines, and for prescribing the 
forms of such notices, returns and reports, the persons and 
authorities to whom they ore to he furnished, the parti- 
culars to he contained m them, and the times within which 
they are to be submitted , and 

(1) generally to provide for am matter not provided for by this 
Act or the regulations, provision for which is required in 
order to give effect to this Act 

' Ini by the Indian Mines (Amendment) Act 1928 (13 o£ 1928) a 6 

» Snbs by the Indian 3Iines (Amendment) Act l‘»T5 (o of 1935) s 15 for ‘ to 
be more tban thirteen years of oe®’* 

• Ins by 3 15 tbid 

•Sabj by a 16 »tid , /or •' register ’ , , , 

* Ins by the nepealine and \mcndjne Act 1926 (37 of 1925) s 2 and Sch I 

•The words ** the regulations roles and” rep hy a 2 and Fch I thtl 
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’[30A, Ihe “[Central Goretnment] maj, bj notification in the power o{ 
■'|t)!bcial (jiiPltt] make ‘[rules] oniler tlua section — Gwmmen 

icMjUiniifj tilt establishment ot central rescue stations fortoreqnire 
proupa of specified mines or for all mines in a to 

am anil preMiiUin^ hon and bt trbom such stations shall be estab 
lie istil.hslicJ 

(fi) piOMilin^; for the management of central rescue stations, and 
regulnting the constitution, potrers and functions of, and 
the conduct of business b\, the authorities [which shall 
include representati\es of the owners and managers of, 
and of the miners employed in, the xninea or groups of 
ininci (oiHemcd) charged nith such management, 

(c) prescribing the position, equipment, control, maintenance and 

functions of central rescue stations, 

(d) pioTiding for the lew and collection of a duty of excise (at a 

rate not exceeding six pies per ton) on coke and coal 
pioducecl m and despatched fiom mines specified under 
clause (a) in anj group or included tmdei clause (a) in 
anr specified are.i the utilisation of the proceeds thereof 
for the creation of a central rescue station fund for such 
group or area and the administration of such funds, 

(e) presiding for tlic formation, training, composition, and duties 

of rescue brigades, and 

(/) pi-oTidmg generally for the conduct of rescue work in mines ]] 

31 (/) The power to make regulations and rules conferred l^ sec* Pnor pab 
tions 29 •[, 30 and 80A] is subject to the condition of the regulations 
and rules being made after previous publication * 1 ^ rules 

(2) The date to be specified in accordance with clause (3) of section 23 
7 of the General Clauses Act, 1897, as that ofter which a draft of regular 

tions or rules proposed to he made will be taken under consideration, 
shall not be less than three months from the dale on which the draft 
of the proposed regulations or rules is published for general information 

(3) Before the draft of any regulation * *18 published under 

this section it shall be referred * to every Mining Board con- 

stituted in British India, ’[which is, in the opinion of the “[Central 

> Ins b; tbe Indian Mines (Amendment) Act, 1936 (11 of 1936), s 5 
’ Subs by the A O for ‘ G 6 in C ’ 

• Snbs by tbe A O for " Gazette of India ” 

• Subs by the Indian Slines (Amendment) Act 1937 (29 of 1937) s 4 for 
“ regulations ” 

' Subs by B 4, ibtd , for the original clauses 

• Subs by s 6 xb\d , for “ and 30’ . 

’ The words “ or rule ” rep by tbe Indian Mines (Amendment) Act. 1923 (13 
of 1928) 8 7 ; . \ -I 

• The words " m the case of a regnlation ” rep by s 7, i6«cj 

• Ins by the Indian Mines (Amendment) Act, 1935 (5 of 193^, s 16 
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Go\eriiiaeiit], concerned -witli the subject dealt with by the regulation] 
» and the regulation ** * shall not be so published until 
each such Board has had a reasonable opportunity of reporting as to the 
expediency of making the same and as to the suitability of its provisions 

®[(34) No rule shall be made unless the draft thereof has been 
referred to eiery Mining Board constituted '*[in the part of British 
India affected by the rule], and unless each such Board has had a 
reasonable opportunity of reporting as to the expediency of making the 
same and as to the suitability of its provisions ] 

[4) Eegulations and rules shall be pubbshed m the * [Official Gazette] 
* and, on such publication, shall have effect as if enacted in 
this Act 

'[31A. Notuithatandmg anything contained in sub sections [1), [2) 
and (3) of section 31 regulations under clause (t) and clauses [k) to (i) 
inclusive of section 29 may be made without previous publication and 
without previous reference to Mining Boards, if the “[Central Govern- 
ment] IS satisfied that for the preiention of apprehended danger or the 
epeedy remedy of conditions likely to cause danger it is necessary in 
making such regulations to dispense with the delay that would result 
from such publication and reference* 

Provided that any regulations so made shall not remain in force for 
more than two years from the making thereof ] 

82 [1) Ihe ounei, agent oi manager of a mine may, and shall, if 
called upon to do so by the Chief Inspector oi Inspector, frame and 
submit to the Chief Inspector or Inspector a draft of such hye-laws, not 
being inconsistent with this Act or ouy regulations or rules for the time 
being in force, for the control and guidance of the persons acting in the 
management of, or employed in, the mine as such owner, agent or 
manager may deem necessary to prevent accidents and provide for 
the s^ety, convenience and discipline of the persons employed in the 
mine 

[2) If any such owner, agent or manager — 

[a) fails to submit within two months a draft of bye laws after 
being called upon to do so by the Chief Inspector or 
Inspector, or 

* The words “ and in the case of a mle to every Mmtng Board constituted in 
the Province ” rep by the Indian Mines (Amendment) Act, 1928 (IS of 1928), s *■ 

* The words or rule ’* rep by e 7, iW 

' Ins by s 7, ibid 

* Subs by the A O for in the Province for which it is proposed to male 
the rule ” 

‘Sobs by the A O for "Qaictto of India** 

* The words “ and the local official Gasette, respectively ” rep by the A 0 

* Ins by the Indian Mines (Amendment) Act, 1936 (11 of 1936) a 6 For in 
stances of regulations made under this section, tee Gasctto of India, 1936, Pt I, 
pp SOS and 863 and Gazette of India, 1937, Pt I, pp 176 and 1333 

* Robs by the A O for “ O O m O ’* 
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(b) submits a ilnft of bie Ibtts which is not in U e opinion of the 
Chief Inspector or Inspector sufficient 
the Chief Inspector or Inspector ina\ — 

(•) propo e a draft of such bsc laws as appear to him to be 
sufficient or 

(it) propose such araendtoents m am draft submitted to him by 
the owner ogent or manager as will in his opinion 
render it sufficient 

jnd shall «end such draft hie la rs or draft 'imendmcnts to the owner, 
agent or manager os the case may be foi consideration 

(3) If within a period of two months from the date on which nn^ draft 
bye laws or draft amendments are sent bv the Chief Inspector or Inspector 
to the owner, agent or manager under the provisions of sub section (2) the 
Chief Inspector or Inspector and the owner agent oi manager are unable 
to agree as to the terras of the bye laws to be made under sub-section {I) 
tl e Chief Inspector or Inspector shall refer tl e draft bye laws for settle 
ment to the Mining Board or where there is no Mining Board to 
such officer or authontj as the ‘[Central Government] roav by general 
or special order appoint in this behalf 

(4) (a) "When such draft bye laws bare been agreed to hv the owner 
jgeot or manager and the Chiet Inspector or Ir specter or when they 
aie unable to agree have been settled bv the Mining Board oi such 
officer or authontv as aforesaid a copy of the draft bye laws shall he 
eont by the Chiet Inspector or Inspector to the ‘[Central Government] 
*or approval 

(h) The ‘[Central Government] maj make such modifications of the 
draft bye laws as it thinks fit 

(c) Before the ‘[Central Government] approves the draft byelaws 
whether with or without modifications there shall he published in such 
manner as the ‘[Central Government] mav think best adapted for 
informing the persons affected notice of the proposal to make the bye laws 
and of the place where copies of the draft bye laws mav he obtained 
and of the time (which shall not be less than thirty days) within which 
anj objections with reference to tl e draft bye laws made by or on behalf 
of persons affected should he sent to the ‘[Central Government] 

(d) Every objection shall be in writing and shall state — 

(t) the specific grounds of objection and 
(ii) the omissions additions or modifications asked for 

(e) The ‘[Central Government] shall consider anv objection made 
within the required time by or on behalf of persons appearing to it to 
be affected and maj approve the bve laws either in the form in winch 
thev were published or after making such amendnents thereto as it 
tlui ks f t 
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(5) The bye latvs, trhen so approved by the ‘[Central Government} 
shall hate effect as if enacted in this Act, and the owner, agent or 
manager of the mine shall cause a copy of the bye-laws, in English 
and in such vernacular or vernaculars as may be prescribed, to be posted 
up in some conspicuous place at or near the mine, where the bye laws, 
may be conveniently read or seen by the persons employed, and, as 
often as the same become defaced, obliterated or destroyed, shall cause 
them to be renewed with all reasonable despatch 

(6) The ‘[Central Government} may, by order m writing, rescind, 
in whole or in part, any bje-lau so made, and thereupon such bye law^ 
shall cease to have effect accordingly 

33 There shall be kept posted up at or neai every mine in English 
and in such vernacular or vernaculars as may be prescribed, the pre- 
scribed abstracts of the Act and of the regulations and rules 


CHAPTER YIII 
Penalties and Procedure 

34 (7) Whoever obstructs the Chief Inspector, an Inspector or any 
person authorised under section 7 in the discharge of his duties under 
this Act, or refuses or wilfully neglects to afford the Chief Inspector, 
an Inspector or such person auy reasonable facility for making any 
entry, inspection, examination or inquiry authorised by or under this 
Act in relation to any mine, shall be punishable with imprisonment for 
a term which may extend to three months or with fine which may 
extend to dre hundred rupees or wrth hath 

(fi) Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this 
Act, or prevents or attempts to pievent or does anything which he has 
reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance 
of his duties under this Act, shall be punishable with fine which may 
extend to three hundred rupees 

35 Whoever — 

(o) counterfeits or knowingly makes a false statement in, any 
certificate, or any official copy of a certificate, granted 
under this Act, or 

(h) knouinglv uses ns true any such counterfeit or false certi 
ficate, or 


• Snt s br t) A O fnr TO 
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(c) makes or produces or uses any false declaration, Btatement or 

evidence knowing the same to be false, for the purpose of 
obkiining for himself or for any other person a certificate, 
or the renewal of a certificate, under this Act| or any 
employment in a mine, or 

(d) falsifies any plan or legwtcr or record the maintenance of 

which la required b\ or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record or 

report containing a statement, entiy or detail which is not 
to the best of his knowledge or belief true, 
ehall be punishable with imprisonment for a term wbicb may extend 
to three months, or with fine which ma\ extend to five hundred rupees, 
or with both 

36 Any person who, without reasonable excuse the burden of proving Omuawato 
which shall lie upon him, omits to make or furnish in the prescribed 

form or manner or at or uithin the presented time any plan, return, ^ “ 

notice, register, record or report reqmred by or under this Act to be made 
or furnisbed shall b*. punishable with fine which may extend to two 
hundred rupees 

37 Whoe'er, *a'e as permitted by sccuon 2o, contravenes any pro Contrma 
vision of this Act or of any regulation, rule or bye law or of any order twaof 
made thereunder prohibiting, restncting or regulating the employment 

or presence of persons in or about a mine shall be punishable with fine 
which may extend to five hundred rupees ® 

38 ‘[(i)] WhocTer in contravention of the provisions ’[of sub Uoeiwof 
section (ij] of section 2U, fails to give notice of any accidental occur accidsntg 
rence shall, if the occurrence results in senons bodily injury, be punish 

able with fine which may extend to five hundred rupees or, if the 
occurrence results in loss of life, be pumslmble with imprisonment 
which may extend to three months or with fine which may extend to 
five hundred rupees, or with both 

[(2) 'Whoever, in contravention of a direction made by the ’[Central 
Government] under sub section (2) of section 20 fails to record in the 
prescribed register or to give notice of any accidental occurrence shall 
be punishable with fine which may extend to five hundred rupees ] 

39 Whoever contravenes any provision of this Act or of any regu- Diaobsdieaoo 
lation rule or (nehw or of nnv older imde thereunder for the con ofordws. 
travention of which no penalty is hereinbefore provided shall be punish 

able with fine which may extend to one thousand rupees, and in the 
case of a continuing contravention, with a further fine which may 


* The original vction 3S was renombewd as sob^ction fn * 1 ... ! 

by tl e Indian Mines (Amendment) Act 19T.> (5 of 193^) s 17 ^ sectioa 

* tns by 8 I' tbirf 

* Subs b\ tl e \ O for L G ’ 
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Act No V of 1923 * 


[23rd FehTXiary, 1923 ] 

An Act to consolidate and amend the law relating to steam- 
boilers 

"VTiiEBEAS it 13 expedient to consolidate and amend the laiv relating 
to steam-boilers , It is herebj enacted as follows — 

1 (1) This Act may he called the Indian Boilers Act, 1923 Short titles 

' ^ ^ -n 1 **tent and 

(2) It extends to the whole of British India, including British comineDce- 

Balnchistan and the Sonthal Parganos 

f3) It shall come into force on such date* as the ^[Central Govern- 
ment] ma\, notification in the *[OfBcial Gazette], appoint 

2 In this Act, unless there is anything repugnant in the subject or Befimtiona^ 

context,— 

(a) “ accident " means an explosion of a boiler or steam-pipe or 
80 } damage to a boiler or steam-pipe which is calculated to 
weaken the strength thereof so as to render it liable to 
explode, 

*[(ao) " Board ” means the Central Boilers Board constituted 
under section 27 \ ,] 

fl) “ boiler ” means any closed vessel exceeding five gallons in 
capacity which is used expressly for generating steam under 
pressure «• • • and includes any mounting or other 
fitting attached to such vessel, which is wholly or partly 
under pressure when steam is shut off, 

(c) “Chief Inspector” and “Inspector” mean, respectivelv, a 
person appointed to be e Chief Inspector and an Inspector 
under this Act; 

(tf) “ owner “ includes any person using a boiler ns agent of the 
owner thereof and any person using a boiler which he has 
hired or obtained on loan from the owner thereof, 

(e) “ prescribed ” means prescribed by regulations or rules made 
under this Act, 

(/) “ steam pipe ” means any mam pipe exceeding three inches 
in internal diameter through which steam passes directly 
from a boiler to a prime mover or other first user, and 
includes any connected fitting of a steam-pipe, and 

‘ For Statement of Objects and Iteasons, see Gazette of India 1922 Ft V, 
p 2-l'5 and for Iteport of Joint Committee »ee tbid , 1023 Pt V, p 16 

* Thu Act came into force on Irt January, 1924, »ee Gea II AO, Vol Vv 

p 134 * 

* Subs by the A 0 for “G G in C” 

* Sabs by the A O for “Gazette of India*' 

» Ins by the Indian Boilers (Amendment) Act, 1037 (11 of 193") s 3 

* The words “ for use outside such ie«sel ’* rep hv the Indian Boilers < Amend 
oent) Act, 1929 (9 of 1929) s 2 
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(^) ** structural alteration, addition or renewal ” shall not be 
deemed to include any renewal or replacement of a petty 
nature when the part or fitting used for replacement is not 
inferior in strength, efficiency or otherwise to the replaced 
part or fitting. 

3. (7) Nothing in this Act shall apply in the case of any boiler or 
steam-pipe — 

(а) in any steam-ship as defined in section 3 of the ^Indian Steam- 

ships Act, 1884, or in any steam-vessel as defined in sec- V 
tion 2 of the Inland Steam-vessels Act, 1917 ; or I 

(б) belonging to or under the control of His Majesty's Navy or 

’[the Royal Indian Navj*]. 

(2) The ’[Safety Controlling Authority] may, by notification in the 
^[Official Gazette], declare that the provisions of this Act shall not apply 
in the case of boilers or steam-pipes, or of any specified class of boilers 
or steam-pipes, belonging to or under the control of any railways’ 
administered ‘[by the Federal Railway Authority or by any Provincial 
Government] or by any railway company os defined in clause (5) of 
section 3 of tbe Indian Railways Act, 1890. 

’[In this sub-section, “ Safety Controlling Authority ” has the same 
meaning os in the Indian Railways Act, 1890.] 13 

4. The ’[Provincial Government] may, by notification in the 
‘[Official Gazette], exclude* any specified area from the operation of all 
or any specified provisions of this Act. 

5. (I) The ‘'[Provincial Government] may appoint such persons as it 
thinks fit to be Inspectors for the Province for the purposes of this Act, 
and may define the local limits within which each Inspector shall exercise 
the powers and perform the duties conferred and imposed on Inspectors 
by or under this Act. 

(2) The ‘[Provincial Government] shall likewise appoint a person to 
ho Chief Inspector for the Province, who may, in addition to the powers 
and duties conferred or imposed on the Chief Inspector by or under this 
Act, exercise any power or perform any duty so conferred or imposed 
on Inspectors. 

(5) Every Chief Inspector and every Inspector shall be deemed to 
be a public servant within the meaning of the Indian Penal Code. ZL 

‘ See now tho Indian Merchant Shipping .\ct, ID33 (SI of 1923^, s S. 

' Suh^. by the A. 0. for "tho Iloyal Indian Slarine Service ”. 

* Subs, by the A. O. for " O. C. in C *’ 

* Subs, by the A. O. for “ Gaaetto of India 

* For list of Ilnilwavs notified under this aection, set Gen. R. A 0., V’ol. V, 

p 131. • 

•Subs, by the O. for "by the Govt." 

' Ins bv tbo A. O 

* Tlie .Andaman and Nicobar Wands have been excluded from the operation of 
the prorisions of this Act; see Gen R A O., Vol V, p. l.'lo 

* Subs by tbo A. O for " L. C." 
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6 Save as otherwise espressh pioMded m this \ct, no owner of a Prohibition 
boiler shall use the boiler or permit it to be used — Mw^^tered 

(a) unless it has been registered in accordance with the provisions oruncertifi 
of this Act, c.t,d boiler 

{b) in the case of ana boilei uluch has been transferred from one 
Pro\ ince to another until the transfer has been, reported in 


the prescribed manner, 

(c) unless a certificate or provisional order authorising the use of 
the boiler is for the time being lu force under this Act , 
(<i) at a pressure higher than the maximum pressure recorded in 
such certificate or provisional order, 

(e) avhere the ‘[Provincial Government^ has made rules requiring 
that boilers shall be in charge of persons holding certificates 
of competencj, unless the boiler is in charge of a person 
holding the certificate required by such rules 
Provided that anv boiler registeied or anv boiler certified or licensed, 
under any Act Hereby repealed shall be deemed to have been registered 
or certified as the case mav be under this Act 


Provided further that, until the expiration of twelve months from 
the commencement of this \ct nothing in this section shall be deemed 
to prohibit the use of any boiler in any local area in which the registra 
tion of or a certificate or licence for the use of, a boiler was not 


previously required bv law 

7 (I) The o^ner of anv boiler which is not registered under the Regwitatioa 
provisions of this \ct may apply to the Inspector to have the boiler 
registered Ever} such application shall he accompanied bv the 
prescribed fee 

(2) On receipt of an application under sub section (7), the Inspectoi 
shall fix a date within thirty davs or such shorter period as may he 
prescnbed from the date of the receipt for the examination of the hoilei 
and shall give the owner thereof not Jess than ten days’ notice of the 
date so fixed 


(5) On the said date the Inspector shall proceed to measure and 
examine the boiler and to determine in the prescnbed manner the 
maximum pressure, if any, at which such boiler may be used nnd shall 
report the result of the examination to the Chief Inspector in the 
prescnbed form 

(^) The Chief Inspector, on receipt of the report may — 

(a) register the boiler and assign a register number theieto either 
forthwith or after ^atisfjing himself that anv structural 
alteration addition or renewal which he mav deem ncces 
sarv ha« been made in or to the boiler or anv steam pipe 
attached thereto or 


{h) refuse to register the boiler 


' bv tile A O for “I C * 
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Provided that ivhere the Ghiei Inspector refuses to register a boiler, 
he shall forthwith coixunuaicate his refusal to the owner of the boiler 
together with the reasons therefor 

(5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate m the prescribed form authoneing the- 
use of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinhs fit and as is in 
accordance with the regulations made under this Act 

(6) The Inspector shall forthwith convey to the owner of the'Tioiler 
the orders of the Chief Inspector and shall m accordance therewith 
issue to the owner any certificate of which the issue has been ordered, 
and, where the boiler has been registered the owner shall within the 
prescribed period cause the register number to be permanently marked 
thereon in the prescribed manner 

8 fJ) A certificate authorising Ihe use of a boiler shall cease to be 
in. force — 

(а) on the expiry of the period for which it was granted, or 

(б) when any accident occurs to the boiler, or 

(o) when the boiler is moved the boiler not being a vertical boiler 
the heating surface of which ii less than two hundred square 
feet, or a portable or vehicular boiler, or 
(d) when any structural alteration, addition or renewal is made 
in or to the boiler , or 

(c) if the Chief Inspector in any particular case so directs, when 
any structural oUeration addition or renewal is made in or 
to any steam pipe attached to the boiler or 
(/) on the communication to the owner of the boiler of an order of * 
the Chief Inspector or Inspector piohibiting its use on the 
ground that it or any steam pipe attached thereto is m a 
dangerous condition 

(2) "Where an order is made undei clause (_/) of sub section (I), the 
grounds on which the order is mode shill be communicated to the owner 
with the order 

(5) When a certificate ceases to be in force the owner of the boiler 
may apply to the Inspector for a renewal thereof for such penod not 
exceeding twelve months as he mav specify in. the application 

(4) An application under sub section (3) shall be accompanied by 
the prescribed fee and on receipt thereof the Inspector shall fix a date, 
within thirtj days or such shorter penod as mav be prescribed from the 
date of the receipt, for the cTamination of the boiler and shall give 
the owner thereof not less than ten davV notice of the date so fixed 

Provided that where the certificate has ceased to 1 e in force owing 
to the miking of nnr stniclnnl alteration addition or renewal the 
Chief Inspector mav dispense with the piiment of inv fee 
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(5) Oq the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is satisfied that the boiler and the steam 
pipe or steam pipes attached thereto are m good condition shall issue 
a renewed certificate authorising the use of the boiler for such period 
not exceeding twelve months and at a pressure not exceeding such 
maximum pressure ns he thinks fit and as is m accordance with the 
regulations made under this Act 
Provided that if the Inspector — 

(o) proposes to issue any certificate — 

(i) having validitv for a less period than the period entered in 

the application or 

(ii) increasing or reducing the maximum pressure at which the 

boiler mav be used or 

(b) proposes to order any structural alteration addition or renewal 

to be made in or to the boiler or any steam pipe attached 
thereto or 

(c) IS of opinion that the boiler is not fit for use the Inspector 

shall within forty eight hours of making the examination, 
inform the owner of the boiler in writing of his opinion and 
the reasons therefor and shall forthwith report the cose for 
orders to the Chief Inspector 

(6) The Chief Inspector on receipt of a report under suh section (5) 
may subject to the provisions of this Act and of the regulations made 
hereunder order the renewal of the certificate in such terms and on 
such conditions if anv as he thinks fit or may refuse to renew it 

Provided that where the Chief Inspector refuses to renew n certifi 
cate he shall forthwith communicate his refusal to the owner of the 
boiler together with the reasons therefor 

(7) Nothing in this section shall be deemed to prevent an owner of 
a boiler from applying for a renewed certificate therefor ot any time 
“during the currency of a certificate 

9 "Where the Inspector reports the case of any boiler to the Chief Pronaioa*! 
Inspector under sub section (5) of section 7 or sub section (5) of section 
■8 he may if the boiler is not a boiler the use of which has been prohi 
bited under clause (/) of sub section (1) of eeclion 8 grant to the owner 
thereof a provisional order in wnting permitting the boiler to be used 
at a pressure not exceeding such maximum pressure as he thinks fit and 
as IS in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector Such provisional order 
shall cease to be in force — 

(a) on the expiry of six months from the date on which it is 
granted or 

(5) on receipt of th“ orders of tbe Chief In'spector or 
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Provided ttat where the Chief Inspector refuses to register a boiler, 
he shall forthwith conuaumcate his refusal to the owner of the boiler 
together tvith the reasons therefor 

(5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinhs fit and as is m 
accordance with the regulations made under this Act 

(6) The Inspector shall forthwith convey to the owner of the*^oiler 
the orders of the Chief Inspector and shall in accordance therewith 
issue to the owner any certificate of which the issue has been ordered, 
and, where the boiler has been registered, the owner shall within the 
prescribed period cause the register number to be permanently marlved 
thereon in the prescribed manner 

8 (J) A certificate authorising the use of a boiler shall cease to be 
in force — 

(а) on the expiry of the period for which it was granted , or 

(б) when any accident occurs to the boiler, or 

(c) when the boiler is moved, the boiler not being ft vertical boiler 
the heating surface of which is less than two hundred squar® 
feet, or a portable or vebicular boiler, or 
{d) when any structural alteration, addition or renewal is mad® 
in or to the boiler, or 

(e) if the Chief Inspector in any particular case so directs when 
any structural alteration, addition, or renewal is made in ®r 
to any steam^pipe attached to the boiler, or 
(/) on the communication to the owner of the boiler of an'order of ' 
the Chief Inspector or Inspector prohibiting its use on the 
ground that it or any steam pipe attached thereto is m a 
dangerous condition 

(2) "Where an order is made undei clause (/) of sub section (I), th® 
grounds on which the order is made shall be communicated to the owner 
With the order 

(3) "When a certificate ceases to he in force, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twelve months as be maj specif} in the application 

(4) An application under sub section (3) shall be accompanied by 
the prescribed fee and, on receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period ns mav be prescribed from the 
dote of the receipt, for the examination of the boiler ond shall gir® 
the owner thereof not less than ten davs’ notice of the date so fixed 

Provided that where the certificate has ceased to be in force owing 
to the mahing of anv structural alteration, addition or renewal, the 
Chief Inspector mav dispense with the pavnient of anv fee. 
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(5) On the said date the Inspector sliall examine the toiler in the 
prescribed manner and if he is Ratisfied that the boiler and the steam 
pipe or steam pipes attached thereto ore in good condition shall issue 
a renewed certificate authorising the use of the boiler for such period 
not exceeding twelve months and at a pressure not exceeding such 
maximum pressure as he thinks fit and as is in accordance with the 
•regulations made under this Act 
Provided that if the Inspector — 

(а) proposes to issue any certificate — 

(i) having vnliditv for a less period than the period entered in 

the application or 

(ii) increasing or reducing the maximum pressure at which the 

boiler mav be used or 

(б) proposes to order ony structural alteration addition or renewal 

to be made in or to the boiler or ana steam pipe attached 
thereto or 

(c) IS of opinion that the boiler is not fit for use the Inspector 
shall within forty eight hours of making the examinsiion 
inform the owner of the boiler in writing of his opinion and 
the reasons therefor and shall forthwith report the case for 
orders to the Chief Inspector 

(fi) The Chief Inspector on receipt of a report under suVsection (5), 
mav subject to the provisions of this Act and of the regulations made 
hereunder order the renewal of the certificate in such terms and on 
such conditions if anv as he thinks fit or may refuse to renew it 

Provided that where the Chief Inspector refuses to renew a certifi 
cate he shall forthwith communicate his refusal to the owner of the 
■boiler together with the reasons therefor 

(7) Nothing in this section shall be deemed to prevent an owner of 
a holler from applying for a renewed certificate therefor at any time 
•during the currency of a certificate 

9 Where the Inspector reports the case of any boiler to the Chief ProTisioa*! 
Inspector under sub section ( 3 ) of section 7 or sub section (5) of section 
“8 he may if the boiler is not a boiler the use of which has been prohi 
bited under clause (/) of sub section (7) of section 8 grant to the owner 
thereof a provisional order in writing permitting the boiler to be used 
at a pressure not exceeding sue) maximum pressure ns he thinks fit and 
as is in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector Such provisional order 
■ahall cease to be in force — 

(o) on the expirj of six mouths from the date on which it la 
granted or 

^6) on receipt of th® orders of the Chief Inspector or 
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(c) in any of the cases referred to in clauses (&), (c) (d) (e) and 
(/) of sub section (J) of section 8, 

and on so ceasing to be in force aliall be surrendered to the Inspector 

10 (I) Jtotwithatanding anjthmg hereinbefoie contained when the 
period of a certificate leHting to a boilei has expired the owner shall, 
provided that he has applied before the expiiv of that period foi a renewal 
of the certificate, he entitled to use the boiler at the maximum pressure 
entered in the former certificate pending the issue of orders on the 
application 

(2) Nothing in sub section shall be deemed to authorise the use 
of a boiler in any of the cases referred to in clauses (6) (c), (d), (e) and 
(J) of sub section (i) of section 8 occurring after the expiry of the period 
of the certificate 

11 The Chief Inspectoi may at any time withdraw or revoke any 
certificate or provisional order on the report of an Inspector or other- 
wise — 

(fl) if there is reason to believe that the certificate or provisional 
order has been fraudulently obtained ox has been granted 
erroneously or without sufficient examination or 

(&) if the boiler in respect of which it has been granted has 
sustained injury Ur has ceased to be in good condition, or 

(c) where the ‘[Provincial Government] has made rules requiring 

that boilers shall be in charge of persons holding certificates 
of competency if the bofler is in charge of a person not 
holding the certificate required by such rules, or 

(d) where no such rules have been made if the boiler is in charge 

of a person who is not having regard to the condition of 
the boiler, in the opinion of the Chief Inspector competent 
to have charge thereof 

Provided that where the Chief Inspector tv ithdraws or revokes a certi 
ficate or provisional order on the ground specified in clause (d), he shall 
communicate to the owner of the boiler his reasons in writing for the- 
withdrawal or revocation and the order shall not take effect until the- 
expiry of thirty days from the receipt of such communication 

12 No structural alteration addition or renewal shall be made in 
or to ant boiler registered under this Act unless such alteration addi- 
tion or renewal Ims been sanctioned in writing by the Chief Inspector 

13 Before the owner of my boiler registered under this Act makes 
any structural alteration addition or lenevval in or to nnv steam pipe 
attached to the toiler he shall transmit to the Chief Inspector a report 
in writing of his intention and shall send thereuith such particulars of 
the proposed alteration addition or renewal ns maj he prescribed 


* ^ IiT t) p 4 O for T G 
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14 (i) Oh iny date fixed undei this \ct loi the evniimi'ition of a Duty of 
boiler the oi\ner thereof shall be bound — e^muwtioi 

{(i) to afford to the Inspector nil rei'^omble ficilities for the 
examinatiOQ and nil such information ns niii leasonably 
be required of him 

(h) to have the boiler properh prepaied and reaclv foi ev'imination 
m the prescribed manner and 

(c) in the case of in application for the registration of a hoiler 
to provide such drawings specifications certificates and 
other particulars as mai he prescribed 

(2) If the owner fails without reasonable cause to coniph uith the 
provisions of sub section (1), the Inspector shall refuse to make the 
examination and shall report the case to tl e Chief Inspector who shall 
unless sufficient cause to the contrary is shown require the owner to 
file a fresh application under section 7 or section 8 as the case may be 
and may forbid him to u«e the boiler noluitbstanding anything con 
tamed in section 10 

15 The owner of anj boiler nho holds a certificate or provisional Production 
order relating thereto shall at all rea«onable times during the period 
for which the certificate or order is in force be bound to produce the 
same when called upon to do so bv a District Magistrate Commissioner 
of Police or Magistrate of the first class basing jurisdiction in the area 
in which the boiler is for the time 1 eing or bv the Chief Inspector or 
by an Inspector or bv anv Inspector appointed under the Indian Foe 
1 tones Act 1911 ‘ or bj am person specialh authorised in writing by a 
District Magistrate or Commissionei of Police 

18 If any person becomes the owner of a boiler during the period Tnuuferof 
for which a certificate or proMSioml order relating thereto is in force *{5 
the preceding owner shall he hound to mal e over to him the certificate or 
provisional order 

17 An Inspector mav, for tie piirpo«;e of inspecting ni examining 1 owers of 
a boiler or any steam pipe attached thereto or of seeing that any pro *”**7 
vision of this Act or of nnv regulation or rule made heieunder has been 

or IB being observed at all reasonable times enter anv place or building 
within the limits of the area for which he has leen appointed in which 
he has reason to believe that a boiler is in u«e 

18 (J) If any accident occurs to n 1 oiler or steam pipe the owner Report of 
or person in charge thereof shall within twenty four hours of the 
accident report the same in wntine to tl e Inspector Every such report 

shall contain a true description of the i ature of the accident and of 
the injury if any caused thereby to the boiler or to the steam pipe or 
to any person and shall be in sufTcient detail to enable the Inspector 
to judge of the gravitv of the accident 

Ser noir tie Tnd an Fwtor e« 4<t 1034 f‘»3 of 2030 
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(2) Erery person sball be bound to answer truly to the best of his 
Icnowledge and ability every question put to him in writing by the 
Inspector as to the cause, nature or extent of the accident 

19 Any person considering himself aggrieved by — 

(а) an order made or purporting to be made by an Inspector in 

the exercise of any power conferred by or under this Act, or 

(б) a refusal of an. Inspector to make any order or to issue any 

certificate which he is required or enabled by or under this 
Act to make or issue, 

may, within thirty days from the date on which such order or refusal 
is communicated to him, appeal against the order or refusal to the 
Chief Inspector 

20 Any person considering himself aggrieved by an original or 
appellate order of the Chief Inspector — 

(а) refusing to register a boiler or to grant or renew a certificate 

in respect of a boiler, or 

(б) refusing to grant a certificate having validity for the full 

period applied for, or 

(c) refusing to grant a certificate authorising the use of a boiler at 

the maximum pressure desired or 

(d) withdrawing or revoking a certificate or provisional order, or 

(e) reducing the amount of pressure specified in any certificate or 

the period for which such certificate has been granted, or 

(/) ordering any structural alteration addition or renewal to be 
made in or to a boiler or steam pipe or refusing sanction to 
the making of any structural alteration addition or renewal 
in or to a boiler, 

may, within thirty days of the communication to him of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the ‘[Provincial Government] under this Act 

21 An order of an appellate authority under section 20 and save as 
otherwise provided in sections 19 and 20 an order of the Chief Inspector 
or of an Inspector shall be final and shall not be called in question in 
any Court 

22 An\ owner of a boiler who refuses or without reasonable excuse 
neglects — 

(i) to surrender a provisional order as required by section 0, or 

(ii) to produce a certificate or provisional order when duly called 

upon to do so under section 15 or 

(ill) to make over to the new owner of a boiler a certificate or 
provisional order os required bv section 1C 
sball be punishable with fine ■which ma^ extend to one hundred rupees 

23 Any owner of a boiler who in an\ case in vhich n certificate 
or provisional order is required for the use of the boiler under this Act, 


' Sub* bj the A 0 for L O 
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uses the boiler either ^nthout tiny such certificate or order being in 
force or at a higher pressure than that ollowed thereby, shall be punish- 
able with fine which may extend to five hundred rupees, and, in the 
case of a continuing offence, with an additional fine which may extend 
to one hundred rupees for each day after the first day in regard to which 
he is convicted of having persisted in the offence. 

24. Any person who — Otherjpenal- 

(a) uses or permits to he used a boiler of which he is the owner 

and which has been transferred from one Province to another 
without such transfer having been reported as required by 
section 6, or 

(b) being the owner of a boiler fails to cause the registered number 

allotted to the boiler under this Act to be marked on the 
boiler as required by Bub*8ection (6) of section 7, or 

(c) makes any structural alteration, addition or renewal in or to 

a boiler without first obtaining the sanction of the Chief 
Inspector when so required by section 12, or to a steam-pipe 
without first informing the Chief Inspector, when so 
required by section 13, or 

(d) fails to report on accident to a boiler or steam-pipe when so 

required by section 18, or 

(e) tampers with a safety valve of a boiler so as to render it in- 

operative at the maximum pressure at which the use of the 
boiler is authorised under this Act, 

shall be punishable with fine which may extend to five hundred rupees. 

25. (7) "Whoever removes, alters, defaces, renders invisible or other- Penalty for 
wise tampers with the register number marked on a boiler in accordance 

with the provisions of this Act or any Act repealed herebv, shall be wmV. 
punishable with fine which may extend to five hundred rupees. 

(2) Whoever fraudulently marks upon n boiler a register number 
which has not been allotted to it under this Act or any Act repealed 
hereby, shall he punishable with imprisonment which may extend to two 
years, or with fine, or with both. 

20. No prosecution for an offence made punishable by or under this IjfflKation 
'Act shall be instituted except within six months from the date of the odsml^'oh 
commission of the offence, and no such prosecution shall he instituted f?fpri»ecn- 
without the previous sanction of the Chief Inspector. 

27. No offence made punishable bv or under this Act shall be tried Trial of 
by a Court inferior to that of a Presidency llagistrate or a Magistrate 
of the first class. 

*[27A. (7) A Board to be called the Central Boilers Board shall be Control 
constituted to exercise the powers conferred by section 28. B»rd* 

’ S. 27A ins by the Ir»lian Boilers (Amendment) Act, 1937 (11 of 1937), 
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(2) The Board shall consist of fourteen members, namely: — - 
(o) a chairman to be nominated by the ‘[Central Government] ; 

(6) one member to be nominated' by each of the ^[Provincial 
Governments] of Madras, Bombay, Bengal, the TTnited 
Provinces, the Punjab, Bihar, the Central Provinces ®[and 
Berar], Assam, the Xorth-'West Frontier Province, Sind 
and Orissa; 

(c) one member, holding office for a period of three years, to be 

nominated alternate!}' by the ‘[Provincial Government] of 
Delhi and the ‘[Provincial Government] of Ajmer- 
Merwara; and 

(d) one member to be nominated by the Chief Commissioner of 

Hallways. 

(i3) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of office of the member referred to in clause (c) of sub- 
section (2), elinll be filled os soon as may be by a nomination made by 
the authority by whom the member vacating office was nominated. 

(4) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted by 
the Board. 

(5) The powers of the Board may be exercised notwithstanding any 
vacancy in the Board.] 

Power to 28. The ‘[Board] may, by notification in the Gazette of India, 

regulations* consistent with this Act for all or any of, the following 
purposes, namely; 

(a) for laying down the standard conditions in respect of material, 

design and construction which shall he required for the pur- 
pose of enabling the registration and certification of a boiler 
• under this Act; 

^[(aa) for prescribing the circumstances in which, the extent to 
•which, and the conditions subject to which variation from 
the standard conditions laid down under clause (a) may be 
permitted;] 

(b) for prescribing the method of determining the maximum 

pressure ot which a boiler may he used; 

(c) for regulating the registration of boilers, prescribing the fees 

p.iyablo therefor, the drawings, specifications, certificates 

‘ Sabs, br the A. O for “G. G. in C.” 

• Fnb*. bv the A 0. for “ I^ocal Governments 
•Ins. »>v tbo A. 0 

• Fubs. bv tlie A. O for •* G. O.” 

•Fnbs. hr tb.- In.liaii Roikrs fAmendmont) Act, 1037 HI of 1037), s. C, for 

G G in r •’ 

• Por tbc Indjnn BoUrr Itrcolwl'ow, 1921 8c» G«n Tl A O., Vol. V, p. 136 

Tb**»<* Tlrsiilation^. irhicb were fn*di* by the G. G. in C., shall lx» deemed to have 
t.ocn mod.* br tbe Hoard* the lliil«*s end Rezniations Continence Act, 1037 

fCt of 10371. 

• Tn« t'v Act 11 of 1017. 5 
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and particviHrs to be produced b^ tbe owner t\ie method of 
preparing a boiler for examination, the loim of the Inspec 
tor’s report thereon, the method of marking the legistei 
number, -Qiid the period within which such number is to be 
marked on the boiler, 

(d) for regulating the inspection and examination of boilers and 
steam pipes, and prescribing forms of certificates therefor, 

(c) for enmnng the safeu of persons working inside a boiler, and 
(/) for providing for any other mattei which is not, in the opinion 
of the ‘[Board], n matter of mereh local or provincial 
importaivco 

29, The ‘[Provincial Goaeriiment] inaa, hy notification in the Power to 
‘[Official Gazette] make rules* consistent witli this Act and the regula 
tions made thereunder for all or ana of the following purposes 
namely — 

(a) for prescribing the qualifications and duties of the Chief 

Inspector and of Inspectors, *• • • for prescribing or 
constituting authorities to winch thej shall respectively 
be subordinate, and the limits of the ndrainistrative con- 
trol to he exercised bj such autbonties, 

(b) for tegulatvng the transfer of boilers , 

(c) for providing for the registration and certification of boilers 

in accordance with the regulations made under this Act, 

(d) for requiring boilers to be in charge of persons holding certi 

ficates of competencv, and for prescribing the conditions on 
which such certificates maa be granted , 

(e) for prescribing the times within which Inspectors shall be 

required to examine boilers under section 7 or section 8, 

(/) for prescribing the fees pavable for the issue of renewed certi 
ficates and the method of determining the amount of such 
fees m each case, 

(g) for regulating inquiries into accidents 

(h) foT conatAwting tb* appeBate auWioiita lefeired to in section 

20 and for determining its powers and procedure 

(i) for determining the mode of disposal of fees costs and penal 

ties levied under this 4ct and 

f;) generallv to provide for anj matter which is in the opinion of 
the ‘[Provincial Gosemment] a matter of inerelv local 
importance in the Proaince 


' Ruhs bv thf Indian Hollers (Amendment) Act ISII (11 of 1937) m 5 for 
(J G in C’ 

* Subs bv the A O for ‘ L G ’ 

' Rubs bv tl 0 A 0 for local oiTcial Gaaette ’ 

* For such rules for Coorg $er Notification No 3" datc<l 31st March 19^5 
In the Coorg District Gaiette 1925 Pt J ji *’6 

* Tl e words “ for regalating their salarv, allowances and conditions of service ” 
rep by tbe A O 
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30. Anj regulatioa or mle made under section 28 or section 29 may 
provide that a contravention thereof shall he punishable with fine which 
may extend to one hundred rupees 

31. (J) The power to make regulations and rules conferred by sec- 
tions 28 and 29 shall be subject to the condition of the regulations and 
rules being made after previous publication 

(2) Regulations and rules so made shall be published in the Gazette 
of India and the local OfiScial Gazette, respectively, and, on such pub- 
lication, shall have efiect as if enacted in this Act 

32. All fees, costs and penalties levied under this Act shall be 
recoverable as arrears of land revenue 

33. Save as otherwise expressly provided, this Act shall apply to 
boilers and steam pipes belonging to tbe Crown 

34 ’[(7) The ^[Provincial Goi eminent] may, by notification in tbe 
*[0£Bcial Gazette], exempt from the operation of this Act, subject to 
such conditions and restrictions as it thinl s fit, any boilers or classes 
or types of boilers used exclusiveU for the heating of buildings or tbe 
supply of bot water ] 

*[(2)] In case of anv emergency, tbe *[ProTincial Government] may, 
by general or special order'in writing, exempt any boiler or steam pipe 
from tbe operation of all or any of tbe provisions of this Act 

35 (^Repeal of enactments ] Rep hy the Repealing Act, 1927 
(Xn of 1927), s 2 and Sch 
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Tin ^CllEDVlE —[Repealed ] 


Act No VI of 1923 ' 

[Sih March, 1923'\ 

An Act fuitbei to amend and to consolidate the law relating to 
the provision of house-accommodation for military ofiicers 
in cantonments 

TVhereis it IS expedient further to amend and to consolidate the 
law relating to the provision of house accommodation for militarj officers 
in cantonments. It is hetebs enacted as follows — 

rirvpTER I 
Pruimivaht 

1. (f) This Act mas he railed the Cantonments (House-Accommo- 
dation) Act, 1923 

f2) It extends to the whole of British India (inclusive of British 
Baluchistan) s* • • 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative in any cantonment or part of a cantonment 
until tbe issue, or otherwise than in pursuance, of ft notification as here- 
inafter provided bv section 3 

Provided that onv notification made under section 3 of tbe ^Canton- 
nients (Iloiise Accommodation) Act, 1902, which is in force at the com- 
nienccment of this .let, shall l»e deemed to he a notification made tinder 
section 3 of this Act 

• For Statement of Object* and neawiu, tff of India, 1K?2, Ft V, 

p CS3 and for Iteport of Joint Committee, ffe iffd , pt p g 

• The tror<l< “ eseept \<1en *' rep It the A 0 

• ftep It « 3^ ani ^ch of thi* Wt ♦ 
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1923: Act VI 3 Contonments {House Accommodation) 
iCluipler I — VreUmtnary) 

2 (I) In this Act, uiile«s theie is oil) thing repugnant in the subject Defimtioos 
<r context — 

(a) “ Ungide attw ” mi*)ns one of the Brigade oreas, whether 
occupied Ia a brigade or not into which India is for mill 
tan purpo3e> for the time being divided, and includes any 
niea which the ‘[Central Government] may, bi notification 
in the "[Official Gazette], declare to be a Brigade area 
for nil or ana of the purposes of this Act, 

’[(6) " Cantonment Board ’* means a Cantonment Board consti- 
tuted under the Cantonments Act, 1924,] 

(c) “ Command ” means one of the Commands into which India 

IS for miliforj purposes for the time being divided, and 
includes any area which the ‘[Central Government] may, 
bj notification in the ‘[Official Gazette], declare to be 
a Command for all or ana of the purposes of this Act, 

(d) *[“ Officer Commanding the station ”] means the officer for 

the time being in command of the forces in a cantonment 
*[or, if that officer is the Officer Commanding the District, 
the nulitara officer who would be m command of those 
forces m the absence of the Officer Commanding the 
District] 

(e) “ District ” means one of the Districts into which India is for 

military purposes for the time being dmded, it includes 
a Brigade area which does not form part of any such 
District and any area winch the ‘[Central Government] 
maj hv notification in the ‘[Official Gazette], declare to 
he a District for all or anv of the purposes of this Act, 

(/) *' house ” means a bouse suitable for occupation br a military 
officer or a militan mess and includes the land and build- 
ings appurtenant to a house 

(jr) “ militarj officer ” means a commissioned or warrant officer 
of His Majesty’s military or air forces on military or air 
force dutv in a cantonment and includes a Chaplain on 
duty with troops in a cantonment, *[an officer of the 
Cantonments Department] and any person in Armv 

• Slits by the A O for “ G G in C 

’ Snhs bv the A 0 for " Gazette of India’ 

• This cl ongmallv lettered (lb) was ms by the Cantonments {House-Accom 
TOodation Amendment) Act 19‘’5 flO of 1925) 8 2 It was re-lettered (b) and the 
-original cl (b) was rep by the Cantonments (Hoase-Accommodation Amendmen*! 

Act 1930 (9 of 1930) s 2 

* Subs by Act 10 of 192o s 6 for ** Commanding Officer of the Cantonment 

* Ins by Act 9 of 1930 s 2 

•fiubs bv Act 10 of Wo s ^ for ' a Cantonment Magistrate ” 
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Cantonments {House Accommodation) [1923: Act 
{Chapter I — Preltminary Chapter 11 — Application of Act) 

departmental employment tThom the Officer Commanding- 
the District may at any time, by an order in writing, place 
on the same footing as a military officer foi the purposes 
of this Act, 

{h) “ owner ” includes the person who is receiving, or is entitled 
to receive, the rent of a house, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 
or who would so receive the rent, or be entitled to receive 
it, if the house were let to a tenant, and 
(t) a house is said to be in a state of reasonable repair when — 
(i) all floors, walls, pillars and arches are sound and all roofs 
sound and watertight, 

(ii) all doors and windows are intact, properly painted or 
oiled, and provided with proper lochs or bolts or other- 
secure fastenings, and 

(ill) all rooms, out houses and other appurtenant buildings are- 
properly colour washed or white-washed 
(2) If any question arises whether any land or building is appur- 
tenant to a house, it shall be decided by the ^[Officer Commanding the 
station] whose decision thereon shall, subject to revision by the *[Col- 
lector], be final 


CHAPTER II 
ArrLicATiON or Act 

3. {1) The ’[Central Government] ** * * may, by notification in 
the ’[Official Gazette], declare this Act to be operative in any canton- 
ment or part of a cantonment •* * *, other than a cantonment situate 
within the limits of n presidency -town 

(2) Before issuing a notification under sub section {1) in respect of 
any cantonment or part of a cantonment, the ’[Central Government] shall 
cause local inquirv to be made with o "Mew to determining whether it 
13 expedient to i«sue such notification, and -nhat portion (if any) of 
the area proposed to be included therein should ho excluded therefrom 
’[4 Nothing in this Art shall affect the provisions of any written 
Crown contract* unless all the parties to that contract con'tent in writing 
to be bound by the terms of this \ct ] 


1 - .» r - « • •) Act Joei (10 

of 1M5>, I ‘ < 

» Gobi « . . - » Act, 1930 (9 of 

1030) s 2 ' 

• Sutw br tt e A O for •* I, <• ” 

* The words “ with ttip prerimis oanction of the fJ O m C ” rep hr the A 0 
•pubs It the A O for “ b'cal oiTctal Gftrette ’* 

•The words “situate in tie Province'’ rep hr tl e A O 
’ ^ohs hr the \ O for the orin n*l section 

•For definition iff tie General Osmws trt lt»a7 (10 of * 3 (/jo) 
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(Chapter in — Appropriation of Houses ) 

CHAPTER III 
ArrnorEivTioN of Houses 

5 Erery house situate in a cantonment or part of a cantonment in Lubiiitj cf 
respect of which a notification under sub-section (1) of section 3 is 
the time being in force shall be liable to appropriation by ^[the Central 
•Government] on a lease in the manner and subject to the conditions 
hereinafter provided 

(/) Where — Conditions 

(q) a military officer who la stationed in or has been posted to the 
cantonment, or a President of a militarj mess in the can- 
tonmenl, applies in writing to the Officer Commanding the P'^^ted 
Station stating that he is unable to secure suitable accom- 
modation in the cantonment for himself or the mess on 
reasonable terms bi pri\ate agreement, and that no suitable 
hou«e or quarter ‘[belonging to the Crown] is available for 
his occupation or for the occupation of the mess, and the 
Officer Commanding the Station is satisfied on inquiry of 
the truth of the facts so stated, or 
(6) the Officer Commanding the Station is satisfied on inquiry 
that there is not in the cantonment a sufficient and assured 
supplj of houses available at reasonable rates of rent by 
private agreement to meet the requirements of the military 
officers and militan messes whose accommodation in the 
cantonment is in his opinion necessary or expedient, 
the Officer Commanding the Station may, with a View to enforcing the 
liability under section 5, serve a notice on the owner of any house which 
appears to him to be suitable for occupation by a military officer or a 
militarv mess, as the case mav be, within the cantonment, or, if this Act 
IS in force in part onh of the cantonment, within that part, requiring 
the owner to permit the house to he inspected, measured and surveyed 
Tiy such person and on such date, not being less than three clear days 
from the service of the notice, and at such time between sunrise and 
sunset, as maj be specified in the notice 

(2) On the date and at the time so specified the owner shall he bound 
to afford all reasonable facilities to the person specified in the notice for 
the purpose of the inspection, measurement and survey of the house and 
if he refuses or neglects to do so such peraon may, subject to any rules 
made under this Act, enter on the premises and do all such things as 
may he reasonably necessary for the said purpose ] 

‘ Subs by the A O for " the Govt 

* Subs by the Cantonments fHouse-Accommodutioa Amendtneai) Act 1930 (9 of 
'1930) 6 3 for the original section 

• Subs by the A O for ‘ belonging to Govt •• 
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7. (J) If, on the repoit ol sucU penon as afoiesaul, the ‘[Oflicer 

Commanding the station] is satisfied that the house is suitable foi occu- 
pation bj a niilitan officer oi n iiiilitaij mess, he may ** * " by- 

notice — 

(fl) lequire the onner to eiecute a lease oi the house to *[the 
Cential GoTemment] for a specified period which shall not 
be less than five yeais, 

(h) require the existing occupier, if ant, to v.icate the house; 
and 

(f) require the ouner to execute within such time as may be 
specified in the notice such repairs as inaj , in the opinion 
of the ’[Officer Commanding the station], be necessary 
for the purpose of putting the house into a state of leason- 
able repair 

(2) Every notice issued under sub section (7) shall state the amount 
of the annual icnt proposed as reasonable for the house, calculated on 
the assumption that the owner will carry out the required repairs if 
ony. It shall al«o contain an estimate of the cost of such repairs 

(3) The following shall be deemed to be conditions of even" lease 
executed under sub section (J), namely — 

(a) that the house shall, on the expiration of the lease, be re- 
delivered to the owner in a state of reasonable repair, and 

(1) that the grounds ond the garden, if any, appertaining to the 
house shall be maintained in the condition in which they 
are at the time at which the lease is executed 

^[Provided that nothing in this sub section shall be deemed to affect 
the right of ’[the Central Government] to avoid the lease in anv such 
event as is specified m clause (e) of section lOS of the Transfer of Pro- 
perty Act, 1882 ] 

8. [Procedure to he ohsened hejore takinji a house on lease Jl Rej} 
by the Cantorrments {House Accommodatton Amendment) Act, 1930 {IX 
of 1930), s 5 

9. No house in any cantonment or part of a cantonment in which 
this .Vet IS operative shall, unless it was 'o occupied nt the date of the 
issue of the notification declaring this Act or the ’Cantonments (Ilouse- 
Accommodation) Act, 1902, as the case may be, to be operative, be occii- : 
pied for the purposes of a hospital, school, «chool liostel, T»ank, hotel, or 




lP3n) a 4 

* ^ub^ bv tlie A 0 for ** the Govt *' 

* Ini br ^ct P of 1P30, » 4 

* Hep br • »n<3 Sch of this Act 
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( haptrr 111 — \ ppropriatwn of Houses ) 


•fcoj' cr 1>\ a railwax uilaunistiatioii, a compau^ or firm engaged in 
trade or b«4mp"> or .i chib tntliout the preiious sanction o£ the Officer 
Commanding the District given mth the concurrence of the Commis- 
'loner or, in a Province ivhere there are no Commissioners, of the 
Collector. 

10. Xu notice *>hall he issued under section 7 if the house — Houses not 

(n) ivas at the date of tlie issue of the notification declaring this priated^m™" 
Art or the ’Cantonments (House-Accommodation) Act, 

PHI.J, as the ca«e iiiaa be, to he operative in the cantonment 
or part of the cnutonment oi is, with such sanction as is 
required b\ section 9 occupied as a hospital, school, school 
hostel, hank hotel or shop, and has been so occupied con- 
tinuoush during the three jears immediately preceding 
the time when the occasion for issuing the notice arises, or 

(b) nas at the date o! such a nottfication as is referred to m 

clnu<e (n), or is, with «uch sanction us aforesaid, occupied 
hr 0 nilwat administration or bv a compana or firm en- 
gaged in trade or business or by a club, or 

(c) js occupied l>y the owner, or 

(d) has been appropriated by the *[Provjnciol Government] with 

the concmrence of the OflBcer Commanding the District, or 
ba the ^[Central Goveinment], for use as a public office 
or for nnv other purpose 


11. (/) If a house i« unoccupied, a notice issued under section 7 ma\ Time to W 
require the owner to giae possession of the same to the ‘[Officer Com- allowed for 
manding the station] avithm taventa one days from the service of the 
notice 


(2) If a house is occupied a notice issued under section 7 shall not 
require its vacation m less than thirla days from the service of the notice 

(3) IVhere a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to have 
commenced on the date on which the house was so vacated 


12. If the owner fails to pae possession of a house to the ‘[Officer Surreaderof 
Commanding the station] in pmsuance of a notice issued under section 
7 or if the existing occupier fails to voeate a house m pursuance of fowed 
such o notice, the District llagistrate, bv himself or by another person 
generallv or specially authorised bv him in this behalf, shall enter on 
the premises and enforce the surrender of the house 


> Rep bj s 39 and Sch of this Act 

* Subs by the A O for “LG" 

' Subs by the A O for “ G G In C 

• Subs by the Cantonments (House-Ac^modatwa Amendment) Act, 1925 (10 

of s 6 for “ Commanding Officer of the Cantonment ” 
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(Chapter 111 -^Appropnation of Houses ) 

13 (1) If a house, in respect of which a notice is issued under sec- 
tion 7, IS shoTvn to the satisfaction of the ^[Central Government], or is 
proved by a decree or order of a Court of competent jurisdiction, to have 
been erected— 

(a) under any conditions, rules, regulations or orders which were 
in force lo Bengal prior to the eighth day of December, 
1864, and conferred on the owner the option of offering 
the house for sale to the militarj ofBcer applying for its 
appropriation for hia occupation or to the East India Com- 
pany or the Government, or 

(h) under anj conditions, rules regulations or orders which were 
in force in Bombay prior to the first day of June, 1876, 
and conferred such an option as is described in clause (a), 
then the owner shall have the option of either compljing with the notice 
or Offering the house ’[for sale to the Central Government] 

(2) If the owner elects to sell the house, and ’[the Central Govern- 
ment] IS willing to purchase it, the question of the amount of the 
purchase money to be paid shall, in the event of disagreement, he referred 
to ^[a Civil Court, in accordance with the provisions of Chapter IV] 

14 (2) If a house, m respect of which a notice is issued under section 
7, 18 occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease for ony term exceeding one year, 
*[the Central Government] shall, for the term of one year from the 
date on which the house is vacated in pursuance of the notice, or for 
the uncspired term of the lease whichever is the shorter, be liable to 
tbo owner for the rent fixed bv the registered lease instead of for the 
rent payable under tbis Act if the rent so fixed exceeds the rent so pay- 
able 

(2) If a bouse, m respect of which n notice is issued under section 7, 
IS occupied bv a tenant holding in good faith and for valuable con- 
sideration under a registered lease from year to vear, ®[the Central Gov- 
ernment] shall be liable as aforesaid for the term of six months from 
the date on which the house is vacated in pursuance of the notice 

(3) Jsothing in this section shall he deemed — 

(a) to render *[the Central Government] so liable unless an 
application in writing m this behalf is made by the owner 

' lir the A 0 for " 1» O *' 

' liT tho A O for ** for •»!• to tbe Gort ” 

• Sul)« br tl 0 A 0 for ** thf* Gort ’* 

• Sub* br tl *• Cantonments (ironse-Afcomoiodition Amendment) trt 1930 (9 o! 
IWO) s 0 for “ a Comnntfee of Arbitration ” 

' *?ab» by tbo A O for “ tbe Peerrtarr of SUte for India in Conncil ” 

• br tbe A O for ** tbe Raid Peerctary of State in Coannl ' 
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to the ‘[Officer Commanding the station] within fifteen 
davs from the fcrvice of the notice, or 
(b) to limit or otherwise affect anv agreement between ®[the 
Crown] an 1 the owner 

15 (/) If the owner considers that the rent stated m a notice issued 
coder «ection 7 is not reasonable he may within a period of ’[thirty] 
dar* from the *emce of such notice ’[refer the matter to a Civil Court 
ID accordance with the provisions of Chapter IT] 

•[Provided that where on nppcnl hn<i been made to the Officer Com 
manding the Pislnrt under section 30 the period of thirty davs shall 
lie recLoned from the date on which the owner received notice of the 
re«nlt of the appeal under sub section (2) of section 32 ] 

(2) If the owner does not mahe such a ‘[reference] within the said 
period he shall le deemed to have accepted the rent so offered 

16 (I) If the owner fails to esecute anv repairs to a house as re 
qnired hr a notice issued to him under section 7 the ‘[Officer Command 
inp the station] mav bv notice require the owner to execute the re 
pair* within such period not heme les9 than ‘[thirtv] davs as mav be 
specified in the notice 

(2) If the owner objects to anv requisition contained in a notice 
issued under mb section (1) he mav within ’[thirty] davs from the 
service of the notice ‘[refer the matter to a Civil Court in accordance 
with the provisions of Chapter IT] 

’[Provided that where an appeal has been made to the Officer Com 
mandmg the District under section 30 the period of thirtv days shall 
bo reckonel from the date on which the owner received notice of the 
result of the appeal under sub section (2) of section 32 ] 

‘®[(d) Every reference under sub section (2) shall be accompanied bv 
an estimate of the repairs if anv which the owner considers necesgarv 
in order to put the house into a state of reasonable repair ] 

“[17 If the owner fails to comply with a notice issued under sub 
section f7) of section 10 the Military Engineer Services or the Public 
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Cantonments (^flouse Accommodation] [1923* Act VI 

[Chapter III — Appropriation of Houses Chapter —Procedure tn 
references Chapter \ — Appeals ) 

Works Department mar with the previous «5anction, of the Officer Com 
mandmg the Station and aotuxthstandmg ant right of reference 
conferred by that section cause the repairs specified in the notice to be 
executed at the expense of *[the Central Government], and the coat 
thereof, or, where a reference has been made, the amount fiuallv deter 
mined by the Civil Court mav be deducted from the lent payable to 
the owner ] 

18 Every person on whom devoUes, bj transfer, b^ succession or 
by Operation of law the interest of an owner m nnj house, or in any 
part of any house, situate m a cantonment or part of a cantonment m 
respect of which a notification under sub-section (Z) of section 3 is for 
the time being in force shall be bound to give notice of the fact to the 
^[Officer Commanding the station] within one month from the date 
of such devolution and if he without reasonable cause, fails to do 
so, he shall be punishable nitb fine which mai extend to fiftr rupees 


’[CHAPTED 1Y 

PnOCEDtniE IN HErEHENCZS 

19 All references under this Act shall he made hr applicition to 
and tned by, the Court of the District Judge 

20 Deferences under this Act shall be deemed to he proceeding* 
within the meaning of section 141 of the Code of Civil Procedure 190S ' o 
and in the trial thereof the Court may exercise any of its powers under 
that Code 

21 The scope of the inquiry m a reference under this Act shall h** 
restricted to a consideration of the matters, referred to the Court m 
accordance with the provisions of this Act ] 


chaptfd y 
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'[29 (i) \n appeal shall lie to the High Court against the dcci 
aion of the Court of the District Judge upon a reference tried bi it 

(2) Xo appeal under this section shall he admitted unless it is madt? 
within thirtv dais from the date of the decision against which it is 
preferred 


' ‘5d»>v bv tl 0 \ 0 for ‘ the Con ’» 

•Cobs by ' C' 

10231 s C f • « 
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* ‘'obi bv ■ 11 »b«l for tho original trrtioti 


]02o flO 0^ 

1030 O of 
rl tnti ti 


437 


1923 : Act VI ] C antonniniti tUou r Icconiinoilnfion) 

{Chapter T — Appeals ) 

(«3) An appeal prefened mnln Hertioii shall lie deemed to be 
an appeal from an order ^Mthin the niemin^ of section lOS of the Code 
of Civil Procedure 100'^ ] 

*[30 The owner or mi leitiui of i house in respect of which a Appealto 
notice has been issued under section 7 mas, within i period of Ommsadiaj 

ds}«] from the dstc of the service thereof appeal to the Officer Com* the Distn^ 
nian»linp tlie District npainst the decision of the Officer Commanding 
the Station to appropriate the house "j 

31. (J) Dverv petition of appeal under section 30 shall be in writing Petition of 
and accomjiained b^ a copv of the notice Appealed against appeal 

(2j Anj such petition mas be pre^'nted to the *fOfficei Command- 
ing the station], and that officei shall he bound to forward it to the 
authority empowered hr section 30 to hear the appeal, and mat attach 
thereto on\ report which he mat desiie to make m explanation of the 
notice appealed against 

(i) If an\ such petition is presented direct to the Officer Command- 
ing the District and an immediate order on the petition is not necessary, 
the Officer Commanding the District mar refer the petition to the 
‘[Officer Commanding the station] for report 

32 The decision on anr such appeal of the Officer Command- Order m 
mg the District *• • • shall be final, and shall not be questioned in 

anv Court otherwise than on the ground that the house is situate in a can- 
tonment, or part of a cantonment, in which this Act is not operative 

Provided that no appeal shall he decided until the appellant has been 
heard or has had a reasonable opportunitj of being heard in person or 
through a legal practitioner ‘[and in giving a decision the Officer 
Commanding the District shall record bneflv the grounds therefor] 

^[(2) Notice of the result of the appeal shall he gnen to the appellant 
as noon as mav he, and wheie the appellant is a tenant of tJie Jinuse, 
to the owner of the house also ] 

33 Where an appeal has been presented under section 30 within the Suapcwioa 
penoa prescribed ‘[tberem], all action on the notice shall, on the appli- 

cation of the appellant he held in abeyance pending the decision of *ppeiJ 
the appeal 

f'ubs by the Cantonments (House Accommodation Amendment) Act 1930 (9 
of 1930) B 12 for the original section 

» Subs bv the Cantonments (House Accommodation Amendment) Act 1933 (22 
of 1033) e 4, for “ twentr-one davs ” 

■ ^ TT *_ * - Amendment) Act 19"3 (10 

pf ■ • ament '* 

(I) of that section bv Act 22 

• The words '* or of the General Officer Commanding m-Chief the Command 
a« the case may be ’ were rep bv Act P of 1P30 s 13 

• Ins by Act 9 of 1930 s 13 

' lus bv Act 22 of 1933 r S 

• Pubs bv Act 9 of 1930 s 14 for '* bv »ub section (■»! of that section ” 
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CHAPTER VI 

SUPPI-EMENTAI. PeOMSIONS 

34 Every BOtice or requisition prescribed by tbis Act shall be in 
tmtmg, signed bv the person \sy whom it is given or made or by his duly 
appointed agent, and may be served by post on the person to whom it is 
addressed, or, in the case of an owner who does not reside in or near the 
cantonment, on his agent appointed *[in accordance with a bye-law made 
under clause (25) of secbon 232 of the Cantonments Act, 1924] 

’[34A The period prescribed for making any reference or preferring 
any appeal under this Act shall be computed in accordance with the 
provisions of the Indian Limitation Act, 1908 ] IX i 

35 (I) The ^[Central Government] may make rules* to carry out 
the purposes and objects of this Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules mar — 

s* • • • • * • 

(1) define the powers of entry, inspection, measurement or survey 
which may be exercised in carrving out the purposes and 
objects of this Act or of anv rule made hereunder 

36 (I) The power to make rules under section 35 shall be subject to 
the condition of the rules being made after previous publication and of 
their not taking effect until thev have been published m the ‘[Official 
Gaiette] nnd in such other manner (il nn^) o'l the ‘[Central Government] 
may direct 

(2) Anv rule under section 35 may he general for all cantonments or 
parts of cantonments in British India in vhich this Act is for the time 
being operative or mav be special for any of such cantonments or parts 
as the ^[Centr^l Goret-Btaeat^ may Aireet 

(3) A copy of the rules under section 36 for the time being in force in 
Q cantonment shall be kept open to inspection free of charge at all reason 
able times in the office of the Cantonment Authoritv 

In making anj rule under clau’se (6) of sub section (2) of section 
35, the ‘[Central Government] inay direct that whoever obstructs anv 
person, not being a public servant within the meaning of section 21 
of the Indian Penal Code, in making anv entry, inspectiori, measure- XLt 
ment or survej, shall be punishable with fine which may extend to fifty 

■ Sobs br the Cantonments (IJouse-Accommotlttion Amendment) Act, 1925 (10 
ol 1925), s 4 for '* under the Oantonments Act 1910 or anj role made thereunder” 

• Ins by the Cantonments (IIoa'e-Accommodatton Amendment) Act, 1930 (9 of 
low « 15 

br the \ O for ** O O mC*' 

• For such rote* lee Oen R and O , Tol V, p 251 

* Cl was re| hr Act 9 of lOTf) « IS 

* F lb* be tb* K O for ** CstcUe of India *' 
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rujites, Slid, in the c'V'^c o{ a conlvnnvng oftciw-c, wvth fine which, in addi- 
tion to «iich fine as aforesaid, may extend to five rupees for every day 
after the first dunnp which auch oftence continues 

37. Xo Judge or llagistratc shall be deemed, within the meaning of inapphc*. 
section 550 of the Code of Cnroinnl Procedure, 1898, to he a party to, 

or personally interested in, any prosecution for an oSence constituted hy otthaCode 
or under this Act merely because he is a member of the Cantonment 
'fBoardj or has ordered or approved th© prosecutioa 189^, to 

ofiencee 

38. Xo BUit or other legal proceeding shall he against anj person for Protectwa 

anvthing m good faith done, or intended to be done, under tbis Act or in 
pursuance of any lawful notice or order issued under this Act Act 

39. \Jieptah ] Rep hy the Repealing Act, 1927 [XII of 1927), 

,i 2 and Seh 


TniSCRiDUlR—iEhACTUEMSjiEPEALSD] Rep by the Repealing 
Act, 1027 (III of 1927), t 2 and Sch 


the INDIAN NAVAL ARMAMENT ACT, 1923 
Act No VII of 1923 * 


[Sih March, 1923 ] 

An Act to gue effect xn British India to the Treat} for the 
Limitation of Naval Armament 

Wheheas it IS expedient to give effect in British India to the 
^[Treaty for the Limitation of Naval Armament and for the Exchange 
•of Information concerning Naval Construction signed in London on 
behalf of His Majesty on the twenty-fifth day of March, 1936J ; It is 
hereby enacted as follows: — 

1 (I) This Act may he called the Indian Naval Armament Act, 1923 Short title. 

(2) It extends to the whole of British India, and applies also to all MMewe- 
subjects and servants of His Majestj in other parts of India meat. 

‘ Subs b; the Cantonments (House Accommodation Amendment) Act, 1925 (10 
of 1925), s 6 for “Committee” 

* For Statement of Objects and Reasons, «e Ganette of India 1922 Pt V, 
p “MS 

• Subs by the Indian Naval Armament (Amendment) Act 1937 (2 of 1937) 

8 2 for the original words as amended by the Indian Naval Armament (Amend 
ment) Act, 1931 (8 of 1931), s 2 
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(J) It shall coiue into forte on such date' as the "[Ocntial Go\em 
meiit] Tna\, bt notification in the “[Official Gazette], appoint 
DeCn tioD» 2 In this ict unless there is ans thing repugnant in the subject or 
contest, — 

(а) competent Court iiieiiis the High Couit oi such other 
Court ha\ing unlimited oiiginnl cimI jurisdiction as the 

[Cential Qosernment] mat declare to be o competent 
Court for the purposes of this Act, 

(б) “ ship ’ means nnv boat, vessel, batten or craft, ivhether 

u holh or parth constructed, which is intended to float or 
is capable of floating on uater, and includes all equipment 
belonging to ana ship, and 

^[(r) the Treatt ” means the lieatt for the Limitation of ‘Naval 
Armament and for the Exchange of Information concerning 
Vaval Construction signed in London on behalf of His- 
Nlajestr on the twentv fifth da\ of March, 1930 ] 

Pe«trction 3 "No person shall except under and in accordance with the cocdi 
or^'uj^ng ^ licence granted under this Act, — 

vef'eN of (a) huild an^ vessel of war, or alter, arm or equip anj ship so a» 

to adapt her for use as a vessel of war, or 

(1) despatch or deliver, or allow to be despatched or dellve^ed^ 
from an\ place m British India onj ship which has teen 
either whollv or partlv, built altered armed or equipped 
as a vessel of a»nr in on\ part of ITis Jlojests’s Dominions 
or m a State m India otherujse than under and in accoid- 
anoe with oin law foi the lime 1 eing in force in that part 
or State 

Ucencw 4 (2) \ licence under this \ct for an\ of the pui poses specified m 

section 3 nnv be granted bv the “[Central Government], and shall not be 
refused unless if appears to the “[Central Government] that such refusal 
IS necessarv for the purpose of securing the observance of the obligaticns 
imposed La the Treats and where n licence is granted subject to condi 
tions, the conditions shall be such onl\ as the “[Central Government] 
mav thinh nece««ars for the purpose aforesaid 

(2) An application for a licence under this section shall be jn nrh 
form and shall be accompanied ba such designs nnd particulars n« the 
“[Central Govemment] mas, bv general or special order, require 

*[f2j Anv person who in pursuance of a licence granted under 
•ection (1) before the commencement of the Indian Xaval Armament 

'This Act was hroucht into force on JOth Norember IWl — t trf»> tsotifcatico 
No dated the Pth Norember 1023 Cell It and 0 \ ol V p 2’^’ 

* ^qLs 1 T the A 0 for *0 G in O * 

•Outs It the \ O for “Catetto of India" 

* Jr the Indian Naral Armament tAmendment) Act, IPI" (2 of 
s a for tJie one oal clau«e 

• R lb« It the A O fOT "I C ” 

• Ir« br tie Ind an Natal Amanent f Amendment) Art I^a" (2 of IPI") t 4 
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(Amendment) \ct J937 is enj»ippd iii Imildiiig an\ vessel of var or 
in iltcnng, arniuig or equipping all^ ship so os to adapt her for use 
as a ve<5<el of var, or is about to de patch or deliver, oi allotr to be 
de«patched or delnored, from nn\ place within British India ana ship 
uhich has been «o built, altered armed or equipped, either entirelj or 
partlv, witluu British India, shall, upon written demand, furnish to the 
‘[Central Government] such designs and particulars as maa be required 
bv the ‘[Central Goicrnraent] for the purpose of securing tlie obsenance 
of the obligations imposed hr the Treats ] 


5 (1) If anv person contravenes anj of the piovisions of section 3 Offeaccs 
"[or fails to comply with the provisions of sub section (3) of section 4], 
he shall be punishable with imprisonment for a term which maa extend 


to two scars, or with fine which mar extend to one thousand rupees, 


or with both 


(2j TVhere an offence punishable under sub section. (1) has been com 
mitted by a company or corporation, every director and manager of such 
company or corporation shall he punishable thereunder unless he proves 
that the act constituting the offence took place without his knowledge 
and consent 


f3) Nothing contained in section 517 or section 518 or section 520 of 
the Code of Criminal Procedure, 1898 shall be deemed to authorise the 
destruction op confiscation under the order of any Criminal Court of an^ 

«Iiip which IS liable to forfeiture under this Act or of anv part of such 
ship 

6 Any ship which has been either whollv or parth , built oltered, LisbiUtyef 
an led, or equipped as a vessel of war in British India in contravention 
of -ection 3 or in any other part of His ITajestv’s Dominions or ans 
State in India in contravention of anv like provision of law m force in 
that part or State, shall, if found in British India, he liable to forfeiture 
under this Act 


7 (1) Where a ship is liable to forfeiture under this Act, — Ecuure 

(a) any Presidency ifagistratc or Magistrate of the first class, or MdwiKJi 

(b) any commissioned officer on full pay jo the mihtarv nival or 

air service of His Majesty, ** * * or 

(c) any officer of customs or police officer not below such rank* a« 

may he designated in this behalf bv the ^[Central Govern 
meat], 


ma\ seize such ship and detain it and, if the ship is found at «ea within 
the territorial waters of British India mav bring it to anv convenient 
port in British India 


' Subs bv the A 0 for '* L G 

* Ins by tlio Indian Naral Amaraent (Imendmenl) Act 193" (2 of 1*^3") 9 4 
' The words “ or anv Gazetted Officer of the Roval Ind an Alarine Semce ’ 

were rep bv the AO 

‘ For notifications desienatin? the rank of such officer t'f Gen R and O 
Vol \ p 258 

* ®ubs by the A 0 for " O C ib C ' 
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(o) It s}all come into force on suci! date' as the ‘[Ceutial Govern 
meiit] raaj b\ notihcation in the ^[Official Gazette], appoint 
DefiDitione 2 In this Act unless thcie is im thing lepugnaiit in the subject or 

contest, — 

(a) competent Conit means the High Court or such other 
( ourt having imlimited original cimI jurisdiction as the 
•'[Central Government] im^ declare to be a competent 
f ourt for the purposes of this Act 

f&) ship means nnv boat lessel, batterj or craft Trhether 
nhollj or pirtU constructed which js intended to float or 
IS capable of floating on niter, and includes all equipment 
belonging to anv ship, and 

*l(c) the Treats means the lieah for the Limitation of ^ aval 
Armament and for the Exchange of Information concerning 
Yaval Construction signed in London on behalf of His 
Majesty on the twenty fifth daj of March 1930 ] 

Reitnction 3 3So person shall except under and in accordance with the condi 
onbMildng tiona of a licence granted under this Act,— 

Te”ehof (o) build an} vessel of war or alter arm or equip any snip so a» 

to adapt her for use as a vessel of war, or 
(h) despatch or deliver, or allow to be despatched or delivered, 
from anv place id British India any ship Tvhicli has been 
either wholh or partis built altered armed or equipped 
as a vessel of nar in ans part of His Majests s Dominions 
or in a State in India otherwise than under and in accord 
ance with ana law for the time 1 eing in force m that part 
or State 

LiccQceE 4 (1) licence under tins Act for ana of the puiposes specified in 

section 3 niav be granted by the "[Central Government] and shall not be 
refused unless it appears to the "[Central Government] that such refusal 
is necessary for the purpose of securing the observance of the obligations 
imposed bv the Treat} and vihere a licence is granted subject to condi 
tions, the conditions shall be such onlv as the "[Central Government] 
may think nece«5ara for the purpose aforesaid 

(2) An application for a licence under this section shall be in 'ucb 
form and shall be accompanied by such designs and particulars as the 
"[Central Government] mav br general or special order require 

*[(d) Anv person who, in pursuance of a licence granted under sub- 
section (!) before the commencement of the Indian Ifaval Armament 

This Act was broucht loto force on 10th ^orember 19^S — Vide Ptotification 
No 49 dated the 9th Nor«nnber 19«3 Gen R and 0 Vol V p 25S 

* Snbs by the A 0 for G 6 in C 

* Subs by the A O for Gazette of India ’ 

* Subs by the Indian Nayal Armainent (Amendment) Act 1937 (2 of 193") 
s 3 for the ong na] danse 

* Snbs by the A 0 for * Ti G ’ 

* Ins by tie Ind an Nayal Armament (Amendment) Act 193" (2 of 1937) s 4 
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(Aniendracnt) Act, 19J7, enpiped in luiihiing an\ ve-s'e! of war or 
in altering, arming or equipping ana ship so as to adapt her for use 
as a ve”el of war, or is about to despatch or deluei, oi allow to be 
despatched or dell^e^ed, from ant place within British India an} ship 
which has been so built, altered, armed or equipped, either entirel} or 
partly, within British India, shall, upon written demand furnish to the 
’[Central GoTcrnmeut] euch designs and particulars as nia% be required 
( V the ’[Central Government] for the purpose of securing the Db5e^^ance 
of the obligations imposed bv the Treaty ] 

5. (I) If an} person contrarenes am of the piovisions of section 3 Offeacea 
'[or fails to comply with the provisions of sub section (3) of section 4], 
he shall be punishable with imprisonment for a term which mai extend 
to two rears, or with fine which mar extend to one thousand rupees 
or with both 

(2) VTiere an offence punishable under sub section ( 1 ) has been com- 
mitted by a company or corporation, every director and manager of such 
companr or corporation shall be punishable thereunder unless he proves 
that the act constituting the offence took place without his knowledge 
and consent 

(3) nothing contained in section 51T or section 51S or section 520 of 
the Code of Criminal Procedure, 1893, shall be deemed to authorise the 
destruction or confiscation tinder the order of any Criminal Court of anr 
ship which IS liable to forfeiture under this Act or of any part of such 
ship 

6 Any ship which has been, either whollr or partlr, built altered, Liability of 
armed, or equipped as a vessel of war m British India m contravention 
of section 3, or in any other part of His Ifajestv’s Dominions or anv 
State in India m contravention of any like provision of law la force in 
that part or State, shall, if found in British India, he liable to forfeiture 
under this Act 

7. (I) "Where a ship is liable to forfeiture under this Act, — Seizure 

(o) any Presidency Magistrate or Magistrate of the first class, or *ad««reii 
(6) any commissioned officer on full pav in the militarv, naval or ofabipa 
air service of His Mojestv, ** * * or 
(c) any officer of customs or police officer not below such rank* a® 
may be designated in this behalf hv the ’[Central Govern- 
ment] , 

may seize such ship and detain it, and, if the ship is found at 'ea withir 
the territorial waters of British India, may bring it to anv convenient 
port in British India 

‘ Subs bv tbe A O for “LG* 

• Ins by the Indian Naval Armament (Amendment) tet, 193" (2 of 193") s 4 

' The words " or anv Gazetted Ofliccr of the Roval Indian Marine Service ’ 

were rep bv the AO 

• For notifications desijmnting the rank of each officers if Gen P and O 
Vol V p 25S 

‘ Subs by the K 0 for “ G C m C ’ 
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(2) Any ofBcer taking any action under sub section (i) shall forth, 
with report the same through his ofBcial superiors to the ^[Central 
Government] 

(t3) The ^[Central Government] shall, within thirty days of the 
seizure, either cause the ship to be released or make or cause to be made, 
in the manner hereinafter provided, an application for the forfeiture 
thereof, and may make such orders for the temporary disposal of the 
ship as it thinks suitable 

8 (i) An application for the forfeiture of a ship under this Act may 
he made by, or under authority from, the ^[Central Government] to any 
competent Court within the local limits of whose jurisdiction the ship 
13 for the time being 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to he 
served upon all persons appearing to it to have an interest m the ship, 
and may give such directions for the temporarv disposal of the ship as it 
thinks fit 

(d) For the purpose of disposing of an apphcation under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectivelj has and follows for the purpose of 
the trial of suits under the Code of Civil Procedure, 190S, and any order V of 1 
made hy the Court under this section shall be deemed to be a decree, and 
the provisions of the said Code in regnrd to the esecution of decrees shall, 
as far as they are applicable, apply accordingly 

{4) "Where the Court le satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majeatv 

Provided that, where aoy person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or bv his negligence facilitated, in any way, a contravention of section 
3 in respect of the ship, and such ship has not been built as a vessel of 
war, it may pa«9 such other order as if fhinfs fit in respect of the ship 
or, if it he sold, of the sale proceeds thereof 

Provided, further that in no case shall any ship which has been 
altered, armed or equipped as a vessel of iiar be released until it has been 
restored, to the satisfaction of the ^[Central Government] to such con- 
dition as not to render it liable to forfeiture under this Act 

(J) The ^[Central Government] or any person aggrieved hy any order 
of a Court other than a High Court, under this section may, within three 
months of the date of such order, appeal to the High Court 

9 Where a ship has been forfeited to His "Majestv under section 8, 
it mav be disposed of in such manner as the '[Central Government] 

*• * directs 

* Cnbs tiT tho 4 0 for * I, O 

* The words “ snbject to the control of tie G C in C ' rep hr the A O 
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Provided that, where the ship la sold under this section, due regard 
shall he had to the obligations imposed bj the Treat} 

10. Il> in an} trial, appeal or other proceeding under the foregoing Special 
provisions of this Act, any question arises as to whether a ship is a vessel 
of war or whether an} altcmtion, arming or equipping of a ship is such 
as to adapt it for use as a vessel of war, the question shall be referred to 
and determined by the '[Central Government], whose decision shall be 
final and shall not he questioned in any Court 

U. (f) "Where a ship which has been seized or detained under section Penaltiea 
7 or section 8 and has not been released by competent authority under 
this Act proceeds to sea, the master of the ship shall he punishable with after seuors 
fine which may extend to one thousand rupees, and the owner and any 
person who sends the ship to sea shall be likewise so punishable unless 
such owner or person proves that the oftence was committed without his 
knowledge and consent 

(2) Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his dut} , any officer empowered by this Act to 
seixe and detain the ship, the owner and master shall further each be 
liable, on the order of the Court trying an offence punishable under sub 
section (I), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further bo punishable with fine which may extend 
to one hundred rupees for everv day until sneh officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which he was taken 

(2) Any expenses ordered to he paid under sub section (2) may be 
recovered m the manner provided in the Code of Criminal Procedure, 

1808, for the recovery of n fine 

12 (J) Any person empowered by this Act to se ze and detain any Power to 
ship may, at any reasonable time by day or night, enter anv dockyard, 
shipyard or other place and make inquiries respecting any ship which be 

has reason to believe is liable to forfeiture under this Act, and mav search 
such ship with a view to ascertaining whether the provisions of this Act 
have ^een or are being d«l\ observed in respect thereof and every person 
in charge of or employed in such place shall on request be hound to give 
the person so empowered all reasonable facilities for such entrv and 
search and for making such inquiries 

(2) The provisions of sections 101, 102 and 103 of the Code of Cri* 
tninal Procedure, 1898, shall apply in the case of all searches made 
under this section 

13 No Court inferior to that of a Presidency llagistrate or ITagis. 
trate of the first class shall proceed to the trial of any offence punishable 
under this Act, and no Court shall proceed to the trial of any sueh*'*lMtto 

' Sabs by tVie A O ftw “ G G m C ” 
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{2) Anj officer taking any action under sut section (i) stall forth, 
with report the same through his official supenors to the ^[Central 
GoTernment] 

(d) The ^[Central Government] shall, within thirty days of the 
seizure, either cause the ship to be released or make or cause to be made, 
in the manner hereinafter provided, an application for the forfeiture 
thereof, and may make such orders for the temporary disposal of the 
ship as it thinks suitable 

8 (i) An application for the forfeiture of a ship under this Act may 
he made hy, or under authority from, the ^[Central Government] to any 
competent Court within the local limits of whose jurisdiction the ship 
13 for the time being 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to be 
served upon all persons appearing to it to have an interest in the ship, 
and may give such directions for the temporarv disposal of the ship as it 
thinks fit 

(3) For the purpose of disposing of an application under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectively has and follows for the purpose of 
the trial of suits under the Code of Civil Procedure, 1908, and any order V ot 
made by the Court under this section shall be deemed to be a decree, and 
tbe provisions of the said Code in regard to the execution of decrees shall, 

as far as they are applicable, apply accordingly 

(4) "Where the Court is satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majestv 

Provided that, where any person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or by his negligence facilitated, m any way, a contravention of section 
3 m respect of the ship, and such ship has not been built as a vessel of 
war, I't may pa’ss suc'h oftier order as rt t'hia'ks fit m respect ot the s'tip 
or, if it be sold, of the sale proceeds thereof 

Provided, further, that id no case shall any ship which has been 
altered, armed or equipped as a vessel of war be released until it has been 
restored, to the satisfaction of tbe ^[Central Government], to such con- 
dition as not to render it liable to forfeiture under this Act 

(J) The ^[Central Government] or any person aggrieved by any order 
of a Court, other than a High Court, under this section may, within three 
months of the date of «uch order, appeal to the High Court 

9 Where a ship has been forfeited to His Jlaiestv under section 8, 
it mav he disposed of in such manner as the '[Central Government] 

*• • directs 


' Subs the i O for “L G ” 

’The words " subjoct to the control of the 0 G in C ’ rep bv the A O 
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ProTided that, where the ship is sold under this section, due regard 
shall be had to the obligations imposed b} the Treaty 

10. If, in any trial, appeal or other proceeding under the foregoing Speci»! 
provisions of this Act, any question arises as to whether a ship is a vessel 

of war or whether anj alteration, arming or equipping of a ship is such 
as to adapt it for use as a vessel of war, the question shall be referred to 
and determined by the ‘[Central Government], whose decision shall he 
final and shall not be questioned m any Court 

11. (2) "Where a ship which has been sewed or detained under section Peiultia 
7 or section 8 and has not been released by competent authority ‘tnder 

this Act proceeds to sea, the master of the ehip shall be punishable with after Beizoia. 
fine which may extend to one thousand rupees, and the owner and any 
person who <eads the ship lo sea shall be likewise so punishable unless 
such owner or person proves that the offence was committed without his 
knowledge and consent 

(2) Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his dutj , any oflScer empowered by this Act to 
seize and detain the ship, the owner and master shall further each be 
liable. On the order of the Court trying an offence punishable under sub 
section (2), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further be punishable with fine which may extend 
to one hundred rupees for eierj day until such officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which he was taken 

(3) Any expenses ordered to he paid under sub section (2) may be 
recovered m the manner provided in the Code of Criminal Procedure, 

1898, for the recovery of a fine 

12. (2) Any person empowered by this Act to seize and detain any Power to 
ship may, at any reasonable time by day or night, enter any dockyard, 
shipyard or other place and make inquiries respecting anj ship which he 

has reason to believe is liable to forfeiture under this Act, and mar search 
such ship with a view to ascertaining whether the provisions of this Act 
have Jieen or are being dulj observed in respect thereof, and every person 
in charge of or employed in such place shall on request be bound to give 
the person so empowered all reasonable facilities for such entrv and 
search and for making such inquiries 

(2) The provisions of sections 101, 102 and 103 of the Code of Cri 
minal Procedure, 1898, shall apply in the case of all searches made 
under this section 

13 No Court inferior to that of a Presidency llagistrate or ITagis- Cotirtab 7 
trate of the first class shall proceed to the trial of any offence punishable ^ J 

under this Act, and no Court shall proceed to the trial of any such object t« / 


’ Subs by the \ 0 for *• G G la C " 
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ofience except on complaint made ^ or undei nutlioiity from, the 
^[CeDtral Government] 

14 Xo prosecution, suit oi otliei legal pioceedmg shall he ag-ainst 
any person for anything in good faith done or intended to be done under 
this Act 
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any person for ant thing in good faith done or intended to be done under 
this Act 


THE SCHEDULE — [A] ticlfs of Tpfaty fop. the Zimitatio}} of 

V4J'^L Jpma3JF^t 2 Hep hy the Indian Naxal Armament 
{Amendment) \et, 1937 {2 of 1937), s 6 


THE WORKMEN’S COMPENSATION ACT, 1923 


CONTENTS 


CHAPTER I 




Sectio\s 

1 Short title, extent and commencement 

2 Definitions 


CHAPTER 11 

Workmen’s Cosipen s 4Tion 

4 Amount of compensation 
o Method of calculating wages 

C Review ^ 

7 Commutation of balf-monthlv payments 

8 Distribution of compensation 

9 Compensation not to be assigned, attached or charged 

10 Notice and claim 

lOA Power to require from eniplovers statements regarding fatal 
accidents 

lOB Reports of fatal accidents 

11 Medical examination 

12 Contracting 

13 Remedies of employer against strancer 


• Subs bv the A O for ” L G ” 



1923 . Act VIII ] 11 orkvitn^s Compentation ^5 

SEcno\« 

14 In<o1Tcnc^ of cmp^o^er 

lo Specinl proMsion^ relntinp to luasteis nud seamen 
1C Heturns ns to cojnpen«ntjon 
IT Coiitrnctinp out 
18 Proof of age 
ISA Peiinitie's 


CHAPTEU III 

Commissioners 

19 Reference to Commissioners 

20 Appointment of Commissioners 

21 Venue of proceedings and trnnsfer 

22 Form of application 

22 \ Power of Commissioner to require further deposit in cases of 

fatal accident 

23 Powers and procedure of Comroi<sioner8 

24 Appearance of parties 

2o Uethod of recording evidence 
2C Costs 

27 Power to submit cases 

28 Eegistmtion of agreements 

29 Effect of failure to register agreement 

30 Appeals 

30A V’lllibolding of certain pajnients pending decinoii of appeal 

31 Becoverv 


CHAPTER IV 
Rules 

32 Powei of the Pioimcial Government to male rules 

33 [Repealed ] 

34 Publication of rules 

3o Rules to give effect to arrangements uith other countries for the 
iiansfer of mone^ paid as compensation 


SCHEDULE I —List of I>jopies deemed to result rv perman-ent 

PARTHL DISIBLEMEKT 

SCHEDULE II — List of Persons mho, suujeci to the trovisiovs op 

SECTION 2 (J) (n), 4RE I^CLUDED IN THE DEFIUinoN OF WOEEilEV 

SCHEDULE III — List of Occupational Diseases 
SCHEDUT^E IV — Compensation pan able in ceptun cases 



Short title 
extent end 
cosimeace 
ment 


Defitutio&s 


446 Worhnen's Compensation £1323. Act Till. 

{Chapter 2 — Preliminary ) 

Act No VIH of 1923 ^ 


I5th March, 1923 ] 

An Act to provide for the pajment by certain 'Classes of em- 
ploj-ers to their workmen of compensation for injury by 
accident 

'WnBRE^s it 18 expedient to provide for tlie payment by certain classes 
of employers to their ’fvorkmen of compensation for injury by accident. 
It IS hercbr enacted as follows — 

CHAPTER I 

PllELIMINARV 

1 (2) This Act may be called the tyDrlkmen’s Compensation Act, 
1923 

(2) It extends* to the whole of British India, including British Balu* 
chistan and the Sonthal Parganas 

(2) It shall come into force on the first day ot July, 1924 

2 (J) In this Act, unless there is anything repugnant in the subject 
or contest, — 

(<j) “ adult ” and “ minor ” mean respectively a person who is 
not and a person who is under the age of fifteen years , 

(5) “ Commissioner " means a Commissioner for Workmen’s 
Compensation appointed under section 20, 

(c) “ compensation ” means compensation as provided for fay this 
Act, 

®[(d) “ dependant *' means nny of the following relatives of 
a deceased workman, namely — 

(t) a wife, minor legitimate son, and unmarried l^itimate 
daughter, or a widowed mother, and 
(tt) if wholly or in part dependent on the earnings of the 
workman nl the time of his death, a husband, a parent 
other than a widowed mother, a minor ill^timate eon, 
an unmamed illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

‘ For Statement of Obiects and Eea^oas te$ Gazette of India, 1923, Pt T, 
p 313 and for Import of Joint Conumttee «e ibid , 1923, Pt V, p 37 

* This Act has been declared to bo in force in the Khondraals District by the 
Khoadmala Laws Rejxulation 1936 (4 of 1936) s 3 and Sch , and in the Angul 
District bv the Angnl Laws Regulation, 1036 (5 of 1936), a 3 and Sch 

•Sabs by the IVorkmena Ckimpeiisatioii (Amendment) Act 1933 (15 of 1933), 
s 2 Ur the onsma) <-Uu«c 
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n minor brotlier, nn unmarnod or widowed sister, a 
^\idowed daughter-m-law, aminor child of a deceased son, 
or where no parent of the workman is alive, a paternal 
grandparent } 

ic) “ employer ” includes anv body of persons whether incor* 
pomted or not and anv managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are temporanlj lent or let on. 
hire to another person bv the person with whom the work- 
man has entered into a contract of service or apprentice 
ship, means such other person while the workman is 
working for him 

(f) ' managing agent ’ means au\ person appointed or acting 
MS the representative of another person for the purpose of 
carrving on such other person s trade or business, but does 
not include an individual manager subordinate to an 
empIo^er. 

fj) “ partial disablement ' means where the disablement is ot a 
temporary nature, such disablement as reduces the earning 
capacity of a workman m anv employment in whiob. he 
was engaged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature such disablement as reduces his earning capacity 
in e^ery employment which he was capable of undertaking 
at that time provided that every injurj specified in 
Schedule I shall be deemed to result in permanent partial 
disablement , 

(h) “ prescribed ” means prescribed bv rules made under thia 

Act, 

(i) " qualified medical practitioner ” means anv person registered 

22 under the ^tedical Act, 1858 or any Act amending the 

' * same, or under any Act of any Legislature m British India 

providing for the maintenance of a register of medical 
practitioners, or, in anv area where no such last-mentioned 
Act IS in force, anv peison declared by the YProvincial 
Government] by notification in the *[0fficial (Lzettel^To 
be a qualified medical practitioner for the purposes of tbia 
Act, 


* Subs by the A 0 for " L G " ' ^ ^ 

* Subs by the A O for “ local official Gazette ” 

of S.® r "" Art ,533 (,3 
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{Chapter 1 — Preliminary ) 

/ 

Act No VIII of 1923 ^ 

[^5th March, 1923 3 

An Act to provide for the payment by certain classes of em- 
ployers to their workmen of compensation for injurj by 
accident 

Whereas it is expedient to provide for tke payment by certain classes 
of employers to their workmen of compensation for injury by accident, 
It IS hereby enacted ns follows — 

CHAPTER I 

PRtXIi^I^ART 

1 (f) This Act may be called the Worl men’s Compensation Act 
1923 

(S) It extends® to the whole of British India, including Bntish Balu- 
chistan and the Sonthal Parganas 

(5) It shall come into force on the first day ot July, 1924 

2 (i) In this Act, unless there is anything repugnant in the subject 
or context,— 

(а) “ adult " and “ minor ” mean respectively a person who la 

not and a person who is under the age of fifteen years , 

(б) “ CommisBioner ” means a Commissioner for Workmen’s 

Compensation appointed under section 20 , 

(c) “ compensation ” means compensation as piovided for by this 
Act, 

*' dependant means ony of the following relatives of 
a deceased workman, namely — 

(t) a wife, minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother, and 
(tt) if wholly or in part dependent on the earnings of the 
workman ot the tune of his death, a husband, a parent 
other than a widowed mother, a minor illegitimate son, 
an uumamcd illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

» For Statement of Objects and Reasons, *ee Gazette of India, 1022 Pt V, 
p 313 and for Report of Joint CoQiinittee aee t6«d , 1923, Pt Y, p 37 

* This Act has been declared to be in force in the Khondmals District by the 
Kbondmals Lavs Reii^lation 1036 (4 of 1036) s 3 and Sch , and in the Angul 
District bv the Angul Lava Regalation 1936 <5 of 1936) s 3 and Sch 

• Subs by the Workmen's Compensation (Amendment) Act 1933 {16 of 1033) 
a 2 for the onginal clause 
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a mjDor brother, an unmarried or widowed sister, a 
u idowed daughter-in-law a minor child of a deceased son, 
or where no jiareut of the workman is alive, a paternal 
grandparent ] 

c) ‘ employer " includes an\ body of persons whether incor- 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the ^rvices of a workman are temporarilj lent or let on. 
hire to another person bj tbe person with whom the work 
man has entered into a contract of service or apprentice 
ship, means such other person while the workman is 
working for him, 

if) ** managing agent ” means ^n^ person appointed or acting 
as the representative of another person for the purpose of 
carryuig on such other person’s tiade or business, hut does 
not include an individual manager subordinate to an 
employer, 

(j) “ partial disablement ” means, where the disablement is of a 
temporary nature, such disablement as reduces the earning 
capacity of a workman in any employment in which he 
w-is engiged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature, such disablement as reduces his earning capacity 
in every employment which he was capable of undertaking 
at that time provided that every injurj specified in 
Schedule I shall be deemed to result m permanent partial 
disablement, 

(h) “ prescribed ” means prescribed by rules made under this 
Act, 

(t) “ qualified medical practitioner” means anj person registered 
under the Hedical Act, 1858, or any Act amending the 
same, or under any Act of any I^egislature in British India 
providing for the maintenance of a register of medical 
practitioners, or, in anv area where no such last-mentioned 
Act IS in force, anv person declared by the *(Ttovincial 
Government], by notification in the ^[Official Gazette], to- 
he a qualified medical practitioner for the purposes of this 
Act, 


* Suhs by the A O for “X. G ” 

* Subs by tbe \ 0 for '* local official Gaiette ” 

* Cl (j) was rep by the ‘Workmen** Oompen*ation (Amendment) Act 1913 ns 

of 1933), s 2 ^ 
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/ 

Act No VIII of 1923 ’ 

[ 5/^1 March, 1923 ] 

An Act to provide for the payment by certain classes of em- 
ployers to their T^orkmen of compensation for injury by 
accident 

"Whereas it is expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident, 
It la hereby enacted as follows — 

CHAPTER I 

Preliminary 

1 (I) This Act may be called the Workmen’s Compensation Act, 
1923 

{2) It extends^ to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas 

(3) It shall come into force on the first day ol July, 1924 

2 (i) In this Act, unless there is anything repugnant m the subject 
or context, — 

(а) “ adult ” and “ minor ” mean respectively a person who is 

not and a person who is under the age of fifteen years , 

(б) “ Commissioner ” means a Commissioner for Workmen’s 

Compensation appointed under section 20 , 

(c) “ compensation ” means compensation as provided for by this 
Act, 

®[(d) “ dependant ” means any of the following relatives of 
a deceased workman, namely — 

(i) a wife, minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother, and 
(ti) if wholly or in part dependent on the earnings of the 
workman at the time of his death, a husband, a parent 
other than a widowed mother, a minor illegitimate eon, 
an unmarried illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

* For Statement of Objects and Reasons, *ee Gaxette of India, 1022, Pt V, 
p 313 and for Report of joint Committee, tee ibid , 1923, Pt V, p 37 

* This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation 1936 (4 of 1936) s 3 and Sch , and in the Angul 
District by the Ancul Laws Recalation, 1936 (S of 1936), s 3 and Sch 

* Bubs by the Workmen's (Jompensalion (Amendment) Act, 1933 (16 of 1933), 

8 2 for the oriRinnl clau«e 
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a minor brother, an unmarried or \ridoued sister, a 
u idowed daughter in-law, a minor child of a deceased son, 
or where no parent of the uorhman is alive, a paternal 
grandparent 

c) ‘ employer ” includes anv body of persons whether incor~ 
pomted or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are teraporanlj lent or let on. 
hire to another person by the person with whom the work- 
man has entered into a contract of service or apprentice 
ship, means such other person while the workman is. 
working for him, 

(/) “ managing agent ” means anj person appointed or acting 
as the representative of another person for the purpose of 
carrying on such other person’s tiade or business, but does 
not include an mdividual manager subordinate to an 
employer , 

ig) “ partial disablement ” means, where the disablement la of a 
temporary nature, such disablement as reduces the earning 
capacitj of a workman in anv employment in which he 
was engaged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature, such disablement as reduces his eorning capacity 
in every employment which h© ^as capable of undertaking 
at that time provided that everv mjurj specified in 
Schedule I shall he deemed to result in permanent partial 
disablement , 

(h) “ prescribed ” means prescribed bv rules made under this 
Act, 

(t) “ qualified medical practitioner ” means any person registered 
under the lledical Act, 1858, or any Act amending the 
same, or under any Act of any Legislature in British India 
providing for the maintenance of a register of medical 
practitioners, or, in anv area where no such last-mentioned 
Act is in force, any person declared by the ^[Provincial 
Government], by notification in the ’[Official Gazette] to 
he a qualified medical practitioner for the purposes of this 
Act; 


* Suts bj the A 0 for “Tj G ” 

* Subs by the A 0 for “ local official Gazette ” 

* Cl O') was rep by the ■Workmen’s Qnnpensation 
of 1933). s 2 
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/ 

Act No VIII of 1923 ‘ 


[5th March, 1923 ] 

An Act to provide for the payment by certain classes of em- 
ployers to their workmen of compensation for injury by 
accident 

"WuEREAS it 18 expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident. 
It 18 hereby enacted as follows — 

CHAPTER I 

Preliminari 

1 (7) This Act mav be called the "Workinen’s Compensation xV.ct, 
1923 

(2) It extends* to the whole of British India, including British Balu 
chistan and the Sonthal Parganas 

(3) It shall come into force on the hrst day ol July, 1924 

2 (1) In this Act, unless there is anything repugnant in the subject 
or context,— 

(а) “ adult ” and " minor ” mean respectively a person who is 

not and a person who is under the age of fifteen years, 

(б) “Commissioner” means a Commissioner for Workmen’s 

Compensation appointed under section 20 , 

(c) “ compensation ” means compensation as piovided for by this 
Act, 

®[(d) “dependant” means any of the following relatives of 
a deceased worVman, namely — 

(t) a wife, minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother, and 
(tt) if wholly or m part dependent on the earnings of the 
workman at the time ol kis death, a husband, a parent 
other than a widowed mother, a minor illegitimate son, 
an unmarried illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

‘ For Statement of Objects and Iteawns see Gazette of India, 1922 Pt V, 
p 313 and for lleport of Joint Committee see ibtti , 1923, Pt V, p 37 

* This Act has been declared to bo in force in the Kliondroals District by the 
Khondmals Lairs RcRulation 1^0 (4 of 1936) a 3 nnd 8ch , and in the Angul 
District hr the Ancnl Laws Itecnhition 1033 (5 of 1036), s 3 and Sch. 

• Snbs by the Workmen’s ^mpensation (Amendment) Act, 1933 (16 of 1933) 
a 2 for the oriRinal clau»e 
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a minor brother, an unmarried or widoived sister, a 
nidowed daughter-in-lnw, a minor child of a deceased son, 
or, Tvhere no parent of the workman is alive, a paternal 
grandparent,] 

If) “ employer ” includes any bodv of persons whether incor^ 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the «iervice3 of a workman are temporarilj lent or let on 
hire to another person by the person with whom the work- 
man has entered into a contract of service or apprentice- 
ship, means such other person while the workman is 
working for him, 

(/) “ managing agent ” means am person appointed or acting 
as the representative of another person for the purpose of 
canring on such other per'on’s trade or business, but does 
not include an individual manager subordinate to an 
employer, 

ig) “ partial disablement ” means, where the disablement is ot a 
temporary nature, such disablement os leduces the earning 
capacity of a workman in any employment in which he 
was engaged at the time of the accident resulting in the 
disablement and, where the disablement is of a permanent 
nature, such disablement as reduces his earning capacity 
m every employment which he nas capable of undertaking 
at that time provided that every injury specified in 
Schedule I shall he deemed to result in permanent partial 
disablement , 

(A) “ prescribed ” means prescribed by rules made under this 
Act , 

(i) “ qualified medical practitioner ” means anv person registered 
under the Medical Act, 1858, or any Act amending the 
same, or under any Act of any Legislature in British India 
providing for the maintenance of a register of medical 
practitioners, or, in anv area where no such last-mentioned 
Act IS in force, any person declared by the '[Provincial 
Government], by notification in the ’[Official Gazette], to- 
be a qualified medical practitioner for the purposes of this 
Act , 


* Subs by the A O for "L G ” 

* Subs by tbe A 0 for “ local official Gazette ” 

•Cl 01 rep by the tVorloaen’s Ot>nipen«atioa ( Xisendment) Act, 1933 (IS 
cf 1933). s 2 
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/ 

Act No VIII of 1923 ^ 

[^5th lilarcTi, 2923 3 

An Act to provide for the payment by certain classes of em 
ployers to their workmen of compensation for injury by 
accident 

Wheeeas it IS expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident, 
It IS hereby enacted as follows — 

CHAPTER I 

PJ^ELlUI^Alt\ 

1 (i) This Act may be called the Worl men’s Compensation Act, 
1923 

(2) It extends' to the whole of British India, including British Balu* 
chistan and the Sonthal Farganas 

(i3) It shall come into force on the first day oi July, 1924 

2 (f) In this Act, unless there is ony thing repugnant in the subject 
or context,— 

(a) “ adult ” and “ minor ” mean respectively a person who is 

not and a person who is under the age of fifteen years , 

(b) “ Commissioner ” means a Commissioner for Workmen's 

Compensation appointed under section 20 , 

(c) “ compensation ” means compensation as provided for by this 

Act, 

^[(tZ) “ dependant ” means ony of the following relatives of 
a deceased workman, namely — 

(i) a wife, minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother, and 
(n) if wholly or in part dependent on the earnings of the 
workman at the time of his death, a husband, a parent 
other than a widowed mother, a minor illegitimate son, 
an unmarried illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

* For Statement of Ob)ects and Iteasons, »ee Gazette of India, 1922 Pt V, 
p 313 and for Beport of Joint Committee aee thid 1923, Pt V, p 37 

* Tbis Act bus been dectated to bo in force in tbe Kbondmnls District by tbe 
Khondmals Laws Regulation 1936 (4 of 1936) b 3 and Bch , and in the Angul 
District br tbe Angul Lava Regnlation 1936 (5 of 1936), a 3 and Bch. 

* Sobs by the Workmen a Compensation (Amendment) Act 1933 (16 of 1933) 
s 2 for the onginal clause 
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a minor brother, on unmarried or widoued sister, a 
uidowed daughter-iH'law, a minor child of a deceased son^ 
or, where no parent of the workman is alive, a paternal 
grandparent,] 

(e) “ employer ’* includes anv body of persons whether incor«- 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are temponnlj lent or let on 
hire to another person bj tbe person with whom the work-^ 
man has entered into a contract of service or apprentice 
ship, means such other person while the workman is. 
working for him, 

if) “ managing agent *' means an\ person appointed or acting 
as the representative of another person for the purpose of 
carrying on such other person’s trade or business, but does 
not include an individual manager subordinate io an 
employer, 

fg) ** partial disablement ” means, where the disablement is of a 
temporary nature, such disablement as reduces the earning 
capacity of a workman in any employment in which he 
was engaged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature, such disablement as reduces his earning capacity 
ID every employment which he was capable of undertaking 
at that time provided that every injurj specified in 
Schedule I shall be deemed to result in permanent partial 
disablement, 

(h) " prescribed ” means prescribed by rules made under this 

Act, 

(i) " qualified medical practitioner ” means an\ person registered 

under the hledical Act, 1858, or any Act amending the 
same, or under any Act of any Legislature in British India 
providing for the maintenance of a register of medical 
practitioners, or, in anv area where no such last-mentioned 
Act IS in force, any person declared by the ‘[Provincial 
Government], by notification in the ^[Official Gazette], to- 
be a qualified medical practitioner for the purposes of this 
Act, 


* Subs by tbe A O for “ Ii G ” 

* Subs by tbe A 0 for *' local official Gazette ” 

* Cl (j) was rep by the tVorkmea’s Oonipen'ation (\mendment) Act 1933 Ofi 
of 1933), s 2 
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(/:) “ acaman ” means anj person forming part of the crew of 
anj- **■ * stip, but does not include the master of "[the] 
ship , 

( l ) “total disablement” means such disablement, uhethei of a 

temporaiy or permanent nature, as incapacitates a work- 
man for all work which he was capable of performing at 
the time of the accident resulting m such disablement 
provided that permanent total disablement shall be deemed 
to result from the permanent total loss of the sight of both 
ejes or from any combination of injuiies specified in 
Schedule I where the aggregate percentage of the loss of 
earning capacity, as specified in that Schedule against 
those injuries, amounts to one hundred pei cent , 

(m) “ wages ” includes any privilege or benefit which is capable 

of being estimated in money, other than a tra\elling 
allowance or the value of any travelling concession or a 
contribution paid by the employer of a workman to^^ards 
any pension or provident fund or a sum paid to a workman 
to cover any special expenses entailed on him by the 
nature of his employment, 

(n) “ workman ” means any person (other than a person whoas 

employment is of a casual nature and who is employed 
otherwise than for the purposes of the emplover’s trade or 
business) who is— 

(t) a railway servant as defined in section 8 of the Indian 

Hallways Act, 1890, not permanently employed in anj iXofl 89 
administrative, district or sub-dmsional office of a rail- 
way and not employed in any such capacity as is specified 
in Schedule II, or 

(tt) employed ’“ * * • on monthly wages not exceeding 

three hundred rupees in any such capacit\ as is specified 
in Schedule IT, 

whether the contract of employment was made before or 
after the passing of this Act and whether such contract 
expressed or implied, oral or m writing, but does not 
include any person working in the capacity of .a member of 
His ilajesty’s naaal, military or air forces ^ 

and any reference to a workman who has been injured shall 
where the workman is dead, include a reference to lus de 
pendants or any of them 

*Tho word “reentered'' rep by the TTorlonen’s Compensation (\merdmotit) 

Act. 1033 (15 of 1933) a 2 

* Bnbs by s 2 ibid , for *' anT such *' 

'The words “either hr wav of rnanual labour or" rep br s 2 

* The words “ or of the Itoral Indian 'Marino ^en ice “ rep br the VO * 
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(2) The e'^ercibo and peiioiraance of the poners and duties of a local 
authorit\ or of an\ department ‘[acting on behalf of the CrownJ shall, 
for the purpo'es of thi'> \^ct unless a contrar\ intention appears, be 
deemed to be the trade or business of such autbonta or department 

’[(5) The ’[ProTincial Gorernment], after giving by notification* 
in the ^[Official Gazette], not less than three months’ notice of ‘[its] 
intention so to do, ma^ , bv a liLe notification, add to Schedule II any 
class of persons employed in any occupation which ^[it] is satisfied is a 
hazardous occupation, and the provision** of thia. Act shall thereupon 
apply *[withm the Province] to such classes of persons 

Provided that m mahing such addition the *[Provincial Government] 
mav direct that the provisions of this Act shall applv to such classes 
of persons in respect of specified injuries onlv ] 

CnVPTER II 
Workmen’s CoMrENSvTiov 

3. (i) If personal miun is caused to ft workman b) accident arising Employet's 
out of and in the course of Uis employment, hvs em plover shall he liable habibtyfor 
to pav compensation m accordance with the provisions of this Chapter two^***" 

Provided that the employer shall not be so liable — 

(a) in respect of anj injury whicli does not result in the total or 
partial disablement of the workman for a period exceeding 
‘[seven] days, 

(fe) in respect of anv “[injury, not resulting in death, caused by] 
an accident which is directly attnbutable'to — 

(0 the workman having been at the time thereof under the 
influence of drink or drugs, or 

(ii) the wilful disobedience of the workman to an order 
expressly given, or to a rule expressly framed, for the 
purpose of securing the safety of workmen, or 
the wilful removal or disregard by the workman of any 
safety guard or other device which he knew to have been 
provided for the purpose of securing the safety of work- 
men “* * * 

* Subs by the A O for “ of the Gort ” 

* Subs by tlio Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 
s 2 for the original sub-section 

‘ Subs by the A 0 for “G G in O” 

* For such a notification, »ee Gazette of India 193o, Pt I, p 745 

* Subs by the A O for " Gazette of India’* 

•Subs bv the A O for “Ins’ 

* Subs by the A O for " he *’ 

* Ins bv the \ 0 

* Subs by s 3 of Act 16 of 1933 for ten ” 

’• 'lubs by 8 3 ibicl , for injury t> a workman resulting from ” 

” The word “ or " and cl (c) were rep bv the ^^Torkmen’s Compensation (Amend- 
ment) Act, 1929 (5 of I't'^O) s 2 
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(2) If a workman employed in any employment involving the handl- 
ing of wool, hair, bristles *[or animal carcasses or parts of such carcasses, 
or in the loading, unloading or transport of any merchandise, or in any 
work in connection with animals infected with anthravj contracts the- 
disease of anthrax, or if a workman, whilst in the service of an employer 
in whose service he has been employed for a continuous period of not 
less than six months in any employment specified in Schedule III, 
contracts any disease specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease shall be deemed to be 
an injury by accident -witbm the meaning of this section and, unless the 
employer proves the contrary, the accident shall be deemed to have 
arisen out of and in the course of the employment 

Explanation — For the purposes of this sub section a period of service 
shall be deemed to be continuous which has not included a period of 
service under any other employer 

(3) The ’[Provincial Government], after giving, by notification in 
tlio ’[Official Gazette] not less than three months’ notice of ^[its] inten- 
tion so to do, may, by a like notification, add any description of employ- 
ment to the employments specified in Schedule III, and shall specify m 
the case of the employments so added the diseases which ’[within the Pro- 
unce] shall be deemed for the purposes of this section to be occupational 
diseases peculiar to those employments respectively, and the provisions 
of sub section (2) shall thereupon apply ’[within the Province] as if 
such diseases had been declared by this Act to be occupational diseases 
peculiar to those employments 

(4) Save as provided by sub sections (2) and (3), ho compensation 
shall be pa-sable to a worl man in respect of any disease unless the 
disease is * directly attributable to a epecific injury by accident 
arising out of and in the course of his cmplojment 

(6) Nothing herein contained ehall be deemed to confer any right 
to compensation on a workman in respect of any injurv if he has insti- 
tuted in n CimI Court o suit for damages in respect of the injury against 
the employer or any other person, and no suit for damages shall be 
maintainable by a workman m any Court of law in respect of any 
injury — 

(rt) if he has institutcil a claim to compensation in respect of the 
injury before n Commissioner, or 

’Subs by tlio ^\orIc^le^s Compensation (Ameniloient) Act 1920 (29 of 1D2C) 

■ 2 for "hides or skins ’ 

• Subs by tl 0 t O for “ G G in C ” 

' Subs bv tlio A O for " Ganctte of India ** 

‘ Subs bv the \ O for " 1 is " 

‘ Ins by tl 0 A O 

* Tl <• words "solely and" rrp by tho ^\orlcmcn’8 Compensation (Amendment) 
Art lOM (16 of 1033). > 3 
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(6) if an agreement has been come to between the workman and 
his employer providing for the pajment of compensation 
in respect of the in3urj in accordance with the provisions 
of this A.ct 

4 *[(i) Subject to the provisions of this Act, the amount of com- Amount of 
j)en«ation shall be as follows namely — 

A "Where death results from the injury — 

(il in the case of an adult in receipt of mont^ily wages falling 
* within limits shown in the first column of Schedule IV 
— the amount shown against such limits in the second 
column thereof, and 

(ti) in the case of a minor — two hundred rupees, 

B Where permanent total disablement results from the injury — 

(i) in the case of an adult in receipt of monthly wages falling 
uithin limits shown in the first column of Schedule IV 
— the amount shown against such limits in the third 
column thereof, and 

(it) in the case of a minor — twelve hundred rupees, 

C Where permanent partial disablement results from the injury— 

(i) in the case of an injury specified m Schedule I, such 
percentage of the compensation which would have been 
payable in the case of permanent total disablement as 
19 specified therein as being the percentage of the loss of 
earning capacity caused by that injury, and 
(ti) ID the case of an injury not specified m Schedule I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the 
injury , 

Eaplanation - — Where more injuries than one are caused 
by the same accident, the amount of compensation payable 
under this head shall be aggregated but not so in any case 
as to esceed the amount which would have been payable if 
permanent total disablement had resulted from the , 
injuries, 

I) Wiiere temporary disablement, whether total or partial, 
results from the injury, a half monthly payment payable 
on the sixteenth dav after the expiry of a waiting penod 
of seven days from the date of the disablement, and there- 
after half monthly during the disablement or during a 
period of five years, whichever period is shorter, 


‘ Subs by the ttorJcmen’s Compensation (Amendment) Aet, 1933 (15 of 1933) 
4 , for the original sub «oction ’ 
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(i) la tte case oi an adult in receipt of monthly tvages falling^ 
within limits shown in the first column of Schedule IV 
— of the sum shown against such limits in the fourth 
column thereof, and 

(ti) in the case of a minor — of one half of his monthly wages, 
subject to a maximum of thirty rupees 
Provided that — 

(a) there shall be deducted from any lump sum or half monthly 
payments to which the workman is entitled tho amount of 
any payment or allowance* which the workman has received 
from the emplojer by way of compensation during the 
period of disablement prior to the receipt of such lump sum 
or of the first half monthly payment, as the case may be 
and 

(h) no half monthly payment shall in any case exceed the amount, 
if any, by which half the amount of the monthU wages of 
the workman before the accident exceeds half the amount 
of such wages which he is earning after the iccident ] 

(2) On the ceasing of the disablement before the date on which any 
half monthly pavment falls due, there shall be payable in respect of that 
half month a sum proportionate to the duration of the disablement m 
that half month 

'[5 (1)3 Tor the purposes of "[this Act] the monthlj wages of a 
workman shall he calculated as follows, namelv — 

(a) where the workman has during a continuous period of not less 
than twelve months iroroediatelv preceding the accident, 
been in the senice of the employer who is liable to pay 
compensation, the montLK wages of the workman shall be 
one twelfth of the total avages winch have fallen due for 
payment to him by the einplover in the last twelve months 
of that period, 

s[(h) where the whole of the continuous period of service imme- 
diately preceding the accident during which the workman 
was in the service of the employer who is liable to pay the 
compensation -was less than one month, the monthly wages 
of the workman shall he deemed to be the average monthly 
amount which, during the twelve months immediately 
preceding the accident, was being earned bj a workman 
employed on the same work by the same emplover, or, if 

* Tho oriRinal e 5 W8» re-namhered at *ub-eeclion (1) of that section by tho 

^Vorkme^ 8 Cninpcmation (Amendment) Act 1D20 (5 of • 3 

’ Su'te bv tie ^^o^kmen8 Coinpenwtion (Amendment) Act 1533 (15 of 1033), 

I 6 for “ eection 4 *' 

• Ins by ■ 6 ib'd 
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there -n-as no worhnan so employed, b} a workman 
eraploved on simiKi Txork in the same locnhtj ,] 

’[/c)] in other ca‘ies the monthlv wages shall be thirty times the 
total wages earned in respect of the last continuous period 
of service immediately preceding the accident from the 
employer wlio is liable to paj compensation divided by the 
number of dnvs comprising such period 

:• 

Explanatton — A period of service shall, for the purposes of *[this 
sub-section] be deemed to be continuous which has not been interrupted 
bv a period of absence from work exceeding fourteen dajs 

«• 

6 (2) Anj half monthly payment pajable under this Act, either Review- 
under an agreement between the parties or under the order of a Com 
missioner, max he reviewed by the Cominissionfir, on the application 
either of the employer or of the workman accompanied by the certificate 

of a qualified medical practitioner that there has been a change in the 
condition of the workman or, subject to rules made under this Act, on 
application made without such certificate 

(2) Any half monthly payment mav, on review under this section, 
subject to the provisjons of this Act, be continued increased decreased 
or ended, or if the accident is found to have resulted in permanent dis 
ablement, be converted to th'e lump sum to winch the wor) man is entitled 
less any amount which he has already received by wav of half monthly 
pa-yments 

7 Any right to receive half monthly payments may, by agreement Commnta 
between the parties or, if the parties cannot agree and the payments have 

been continued for not less than sis months on the application of either pajmests 
party to the Commissioner be redeemed by the payment of a lump sum 
of such amount as may be agreed to hj the parties or determined by the 
Commissioner, os the case may be 

8 ®[(2) Ifo payment of compensation in respect of a workman whose Diatnbntioa 
injury has resulted m death, and no payment of a lump sum as com 
pensation to a woman or a person under a legal disability, shall be made 
otherwise than by deposit with the Commissioner, and no such payment 

made directly by an emplojer shall he deemed to be a payment of 
compensation 

‘ Tho onginal cl <[.) was relettered (e> by the "Workinen s Compensation 
(Amendment) Act 1933 (15 of 1933) e B 

‘ Tho proviso was rep by b 6 ib»d 

•Subs by 8 3 of the ^^o^kmeIl8 Compensation (Amendment) Act 19^9 lo of 
1P”9) for this section 

• 8ul)-spct on ( ) ins I % s 3 tb d was rep bv e 5 of Act 15 of 1933 

• Sobs by s 4 of Act 5 of 1929 for tl e original snb sections 
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^[Provided that, in the case of a deceased workman, an employer 
may make to any dependant advances on account of compensation not 
exceeding an aggregate of one hundred rupees, and so much of such 
aggregate as does not exceed the compensation payable to that dependant 
shall be deducted by the Commissioner from such compensation and 
repaid to the employer ] 

(2) Any other sum amounting to not less than ten rupees which is 
payable as compensation may be deposited with the Commissioner on 
behalf of the person entitled thereto 

(3) The receipt of the Commissioner shall be a sufGcient discharge 
in respect of any compensation deposited with him ] 

(4) On the deposit of any money under sub section {!) ®[as compen- 
sation in respect of a deceased workman] the Commissioner ^{^shall 
deduct] therefrom the actual cost of the workman’s funeral expenses, to 
an amount not exceeding *[twenly-five rupees] and pay the same to the 
person by whom such expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be served on each dependant 
in such manner as he thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for determining the distribution 
of the compensation If the Commissioner is satisfied after any inquiry 
which he may deem necessary, that no dependant exists, he shall repay 
the balance of the money to the employer by wliom it was paid The 
Commissioner shall, on application by the employer, furnish a statement 
showing in detail all disbursements made 

®[(d) Compensation deposited in respect of a deceased workman shall, 
subject to any deduction made under sub section {4), be apportioned 
among the dependants of the deceased workman or any of them in such 
proportion as the Commissioner thinks fit, or may, in the discretion of 
the Commissioner, be allotted to any one dependant 

{G) "Where any compensation deposited with the Commissioner is 
payable to any person, the Commissioner shall, if the person to whom 
the compensation is payable is not a woman or a person under a legal 
disaluhty, and may, in other cases, pay the money to the person entitled 
thereto 

(7) Where any lump sum deposited with the Commissioner is pavable 
to a woman or a person under a legal disability, bucIi sum may be 
invented, applied or otherwise dealt with for the benefit of tlie woman, 

• Sub? by tho ■^^o^kTnen’B Compensation (Amendment) Act 1033 (15 of 1933), 
s C for the oriRinil proviso 

• In? bv tho a\orkinon’* Compensation (Amendment) Act 1029 (7 of 19^) s 4 

• ®ubs fv Act 15 of 1933 * 0 for “mav deduct ' 

• Subs br 8 C ib>d , for the original irords 

• Sub-soctions (5) to (') n-ere su^ for the original sub-soction (^) hr \ct 5 of 
1929, » 4 
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or of such person during liis disability, in fluch manner as the Commis 
sioner mav direct, and where a Imlf.joontlilj pajment is payable to any 
person under a legal disabilitv, the Cominissioner may, of his own 
motion or on an application made to him in this behalf, order that the 
pavment be made during the disability to any dependant of the work 
man or to anv other person whom the Conumssioner thinks best fitted to 
proTide for the welfare of the workman ] 

*[(S)3 ^^here, on application made to him in this behalf or other- 
wise, the Commissioner is satisfied that, on account of neglect of children 
on the part of a parent or on account of the Tariation of the circum- 
stances of any dependant or for any other sufficient cause an order of 
the Commissioner as to the distribution of any sum paid as compensation 
or as to the manner in which any sum payable to any such dependant is 
to be invested, applied or otherwise dealt with, ought to he varied, the 
Commissioner may make such orders for the variation of the former 
order as he thinks just in the circumstances of the case 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why 
the order should not be made, or shall be made in any case m which it 
would involve the repayment by a dependant of any sum already paid 
to him 

“WTiere the Commissioner vanes nny order under sub section (5) 
by reason of the fact that payment of compensation to any person has 
been obtained by fraud, impersonation or other improper means, any 
amount so paid to or on behalf of such person may he lecovered in the 
manner hereinafter provided in section 31 ] 

9 Save as provided by this Act, no lump sura or half monthly pay 
ment payable under this Act shall in any way be capable of being 
assigned or charged or be liable to attachment or pass to any person 
other than the workman by operation of law, nor shall any claim be set 
off against the same 

10 (f) No proceedings for the recovery of compensation shall be 
maintainable before a Commissioner unless notice of the accident has 
been given, in the manner hereinafter provided, as soon as practicable 
after the happening thereof and before the worlcmaa has voluntarily left 
the employment in which he was injured, and unless the claim for com 
ponsation with respect to such accident has been instituted within six 
months of the occurrence of the accident or, in case of death, within six 
months from the date of death 


ConiptM* 
tioa wot to 
bo ftS’IgBcd, 
attached or 
charged 


I\otice and 


Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub section (2) of section 3 are 


• Tl e ortKinal aub-soction (sy oias reiwinbered <S) by tho ■VTortmen’s Comoensa 
tion (Amendment) Act 1929 (5 of 1929) s 4 

* Ins tbJt? 
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applicatle the accident shall be deemed to ha^e occurred ou the first 
of the days during v?hich the workman was continuously nhsent fiom 
work in consequence of the disablement caused bj the disease 

^[Provided further that the \iant of or any defect or irregularit\ in 
a notice shall not he a bar to the maintenance of proceedings — 

(o) if the cHim is made in lespect of the death of a workman 
resulting from an accident which occurred on the preniisea 
of the employer or at am place where the ivorlmon it the 
time of the acciuent was working under the control of the 
employer or of any person employed by him, and the 
workman died on such premises or at such place or on anv 
premises belongiug to the cmploier, or died without 
haiiug left the viciniU of the premises or pHce where the 
accident occurred or 

fl) if the employer had 1 nowledge of the accident from nn\ other 
source at or about the time when it occurred ] 

Proiided further that the Commissioner mar adrai* and decide nnr 
claim to compensation in any case notwitlistanding that the notice has 
not been given, or t!ie claim has not been instituted in due time as 
provided in this suh section if lie is satisfied that tlie failure so to give 
the notice or institute the claim as the case ma\ be was due to sufficient 
cau«e 

(2) Fven such notice shall gi\e the name and addiess of the pei ou 
injured and shall stale in ordinan language the cause of the lujurv 
and the date on which the accident I appeued and shall be seiied on the 
emploier or upon [am one of] several empl lers or upoi am person 
directlj responsible to tie eraploier for tie management of anv branch 
of the trale or business in which the injured wor] man was eraploied 

The *[Proiincial Goserunieiit] inai require that am prescribed 
class of emploveta shall maintain at their premises at which workmen are 
emplosed a notice book in the prescnlied form which shall Ic jcadih 
accessible- at all icisoaable times to am injured workmiu omplo\od on 
the promises and to am person ictin^ ioni fide on his behalf 

(d] k notice under this section iitaj he served li delnering it at 
or sending it bi registered po t addressed to the residence or am office 
or place of lusmcss of the pei«on on whom it is to be seried or where 
a notice 1 Of k IS nnintaiiie I h\ entia in tl e nnlii 1 ool ] 

’Ins b> tie ttorkmens CUmi oRs-itmn (Vinenlnenl) Act 1^0.1 (15 of l^aa 

> il S I r tl o Ro| es[ n I In ei lini, Art P | (~ of I )J|) » 2 ni d f 
for fti s one or 

>1 bv \cl 1 ff I'^ai H ~ for the one na! si b-seetion (S) 

* Jl bv ll e \ O far * I O 
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*[10A. (2) "Wliere a Coramissioner receives information from anj Power to 
source that a workman has died .as a result of an accident arising out of 
and in the cour«e of his emplojment, he may send hj registered post a statements 
notice to the workman's employer requiring him to submit, within 
tliirtv dais of the “> 61 X 106 of the notice, a statement, in the prescribed cidents 
form, giving the circumstances attending the death of the uorkman, and 
indicating whether, in the opinion of the employer, he is or is not liable 
to deposit compensation on account of the death 

{.?) If the employer is of opinion that he is liable to deposit compen- 
sation, he shall make the deposit within thirti (lavs of the service of the 
notice 

(3) If the employer is of opinion that he is not liable to deposit com- 
pensation, he shall in his statement indicate the grounds on which he 
disclaims liability 

Vhere the employer has so disclaimed liability, the Commissioner, 
after such enquiry as he may think fit, may inform any of the dependants 
of the deceased workman that it is open to the dependants to prefer a 
claim for compensation, and may give them such other further informa- 
tion ns he may think fit 

lOB. (2) TVhere, by any law for the time being in force, notice is Reports of 
required to he given to any authority, by or on behalf of an employer, dents*”' 
of any accident occurring on his premises which results in death, the 
person required to give the notice shall, within seven days of the death, 
send a report to the Commissioner giving the circumstances attending 
the death: 

Provided that where the ’[Provincial Government] has so prescribed 
the person requited to give the notice may instead of sending such report 
to the Commissioner send it to the nuthontj to whom he is required to 
give the notice 

(2) The ’[Provincial Government] may. by notification in the 
’[Official Gazette], extend tbe provisions of sub section (2) to any class 
of premises other than those coming within the scope of that suh-section, 
and may, by such notification, specify the persons who shall send the 
report to the Commissioner ] 

11. (2) Vhere a workman has given notice of on accident, he shall, Medical 
if the emplojer, before the expiry of three days from the time at which 
service of the notice has been effected, offers to have him examined 
free of charge bj a qualified medical practitioner, submit himself for 
such examination, and any workman who is in receipt of a half montlilv 

‘ Ss lOA and lOB were ins br the TVorkmen’s Ownpensation (Amendment) Act. 

1^133 (15 of 1933), s 8 

’ Subs bv the A O for “ L G ” 

* Subs by the A 0 for “ local official Gagette ” 
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payment under tliis Act ahall, if so required, submit bimself for such 
examination from time to time 

Provided that a workman shall not bo required to submit himself for 
examination by a medical practitioner otherwise than in accordance with 
rules made under this Act, or at more frequent intervals than may be 
presciibed 

(2) If a workman, on being required to do so by the employer under 
sub section (7) or by the Oommissioner at any time, refuses to submit 
himself for examination by a qualified medical practitioner or in nn\^ 
wa} obstructs the same, bis right to compensation shall be suspended 
during the continuance of such refusal or obstruction unless, m the case 
of refusal, he was prevented by any sufBcient cause from so submitting 
himself 

(i3) If a workman, before the expiry of the period within which he 
is liable under sub-section (J) to be required to submit himself for 
medical examination, voluntarily leaves without having been go examined 
the vicinity of the place in which he was employed, his right to com- 
pensation shall be suspended until be returns and offers bimself for such 
examination 

(4) Where a workman, whose right to compensation has been 
suspended under sub-section [2) or sub section (J), dies without haring 
submitted himself for medical examination as required by either of those 
sub sections, the Commissioner may, if he thinks fit, direct the payment 
of compensation to the dependants of the deceased workman 

(5) Where under sub section (2) or sub section [3) a right to com- 
pensation 18 suspended, no compensation shall be payable in respect of 
the period of suspension, and, if the period of suspension commences 
before the expiry of the waiting period referred to in clause D of sub- 
section (7) of section 4, the waiting period shall be increased by the 
period during which the suspension continues 

(tf) Where an in 3 urcd workman has refused to be attended by a 
qualified medical practitioner whose services have been offered to him 
bv the employer free of charge or having accepted such offer has 
dehberafeh disregarded the instructions of such medical practitioner, 
then, li it IS thereafter proved that the uorkraan has not been regularly 
attended bv a qualified medical practitioner and that such refusal, failure 
or disregard was unreasonable m the circumstances of the case and that 
the injiin has been aggrarited thereby, the injury and resulting di-sable- 
ment shall be deemed to be of the same nature and duration as they 
jni,,lit reasonablv have been expected to le if the workman had bcon 
regularls attended bv n quahfi^ medical practitioner, and compen«a 
tion if onr, shall be pnvable accordingly 
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12 (1) TVliere any person (hereinafter in this section referred to as Contractu) 
the principal) in the course of or for the purposes of his trade or business 
contracts with any other per'on (hereinafter in this section referred to 

as the contractor) for the execution by or under the contractor of the 
whole or any part of any work, which is ordinarily part of the trade or 
business of the principal, the principal shall be liable to pay to any 
workman employed in the execution of the work nny compensation which 
he would have been liable to pay if that workman had been immediatelj 
employed by him, and where compensation is claimed from the principal, 
this Act shall apply as if references to the principal were substituted for 
references to the employer except that* the amount of compensation shall 
be calculated with reference to the wages of the workman under the 
employer by whom he is immediately employed 

(2) ■'RTiere the principal is bable to pay compensation under this 
section, he shall he entitled to be indemnified by the contractor, ‘[or any 
other person from whom the workman could haxe recovered compensation 
and where a contractor who is biinseU a principal is liable to pay 
compensation or to indemnify a principal under this section he shall be 
entitled to be indemnified by any person standing to him in the relation 
of a contractor from whom the workman could have recovered compensa 
tion] and all quesLons as to the right to and the amount of any euch 
indemnity shall, in default of agreement, be settled by the Commissioner 

(3) Nothing m this section shall be construed as preventing a work 
man from recovering compensation from the contractor instead of the 
principal 

{4) This section shall not apply in any case where the accident 
occurred elsewhere than on, in or about the premises on which the prin- 
cipal has undertaken or usually undertakes, as the case may be, to 
execute the worl or which are otherwise under his control or 
management 

13 "Wliere a workman has recovered compensition in respect of any Remedies of 
injury caused under circumstances creating a legal liahilitv of some 

person other than the person by whom the compensation was paid to suanger 
pay damages in respect thereof the person by whom the compensation 
was paid and anv person who has been called on to pav an indemnity 
under section 12 shall be entitled to be indemnified bv the person so 
liable to pay damages as aforesaid 

14 (f ) "VThere any employer has entered into a contract with any Insolvency 
insurers in respect of ani liability under this Act to any workman, then 

in the event of the employer becoming insolvent or making a composi 
tion or scheme of arrangement with his creditors or, if the employer is 
a company, in the event of the company having commenced to be wound 


* Ins by tbo TVorkmca'a Coiapen*stion (Amendment) Act 1933 (15 of 1933) 
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up, the rights of the employer against the insurers as respects that 
liability shall, notwithstanding anything in any law for the time being 
in force relating to insolrencj or the binding up of companies, be 
transferred to and vest in the worLman and upon any such transfer the 
insurers shall have the same rights and lemedies and be subject to the 
same liabilities as if they were the employer, so, however, that the 
insurers shall not be undei any greater liability to the worhman than 
they would have been under to the employer 

[2) If the liability of the insurers to the workman is less than the 
liability of the employei to the wrorkmin, the workman may prove foi 
the balance in the insolvency proceedings oi liquidation 

(Jj Where in any case such as is referred to m sub section (2) the 
contract of the employer with the insurers is void or voidable by reason 
of non compliance on tbe part of the employer with any terras or condi 
tions of the contract (other than a stipulation for the pajment of premia), 
the proMsions of that sub section Rliall opph as if the contract were not 
void or voidable, and the insurers shall he entitled to prove in the 
insolvenea proceedings or liquidation for the amount paid to the 
work-man 

Provided that the provisions of this sub section sbull not opph m 
an) case in which the work-man fails to gne notice to the insurers of the 
happening of the accident and of ana lesulting disablement as soon os 
practicable after he becomes aware of the institution of the insohencv or 
liquidation proceedings 

{4) Then shall be deemed to he included among the debts which 
under section 49 of the Presidenca towns Insohencj Act, 1909, orllloflD09 
under section 0l of the Proiincial Insohencj Act 1020, or under sec a cfl02O 
tion 230 of the Indian Companies Act 1913 are in the distribution of \7IofI9l3 
the properta of an insolvent or iii the distribution of the assets of a 
company being wound up to be paid in pnorih to all other debts, the 
amount due in respect of anj compensation the liability wherefoi 
accrued before the date ot tlie order of adjudication of the insolvent oi 
the date of the commencement of the winding up, ns the case may be 
and those Acts shall have effect accordingh 

(J) Where (he compensation is a Jinlf nionthlj payment, the amount 
due in respect thereof shall for tlie pmposes of this section, he taken 
to he the amount of the lump sum for which the half-monthlj payment 
could if redeemable be redeemed if application were made for that 
purpose under section 7, and a certificate of the Commissioner ns to the 
amount of such sum shall bo conclnsive proof thereof 

(ff) The provisions of sub section {4^ «liall apply in the case of am 
amount for which an insurer is entitled to prove under sub section (d), 
t ut otherwise those provisions shall not appU where the insolvent or the 
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company being wound up has entered into such a contract with insurers 
as IS referred to in sub section (1) 

(7) This section shall not apply where a company is wound up 
•voluntarily merely for the purposes of reconstruction or of amalgamation 
with another companj 

15 This Act shall apply in the case of workmen who are masters of Special 
ships or seamen subject to the following modifications, namely — reiati^^ 
{!) The notice of the accident and the claim for compensation may, master* and 
except where the person injured is the master of the ship, be served on 
the master of the ship as if he were the employer, but where the accident 
happened and the disablement commenced on board tbe ship, it shall 
not be necessary for nny seaiuin to give any notice of the accident 

(2) In the case of tbe death of a master or seaman, the claim for 
■compensation shall be made within sis months after the news of the 
death has been received by the claimant or, where the ship has been 
or is deemed to have been lost with oil hands, within eighteen months of 
the date on which the ship was, or is deemed to have been, so lost 

(3) "Where an injured master or seaman is discharged or left behind 
in anj p^rt of His Majesty’s dominions or in a foreign country, any 
depositions taken by nny Judge or Magistrate in that part or by any 
Consular Officer in the foreign country and transmitted by the person 
hv whom they are taken to the ‘[Central Government] or any ’[Provin* 
cial Government] shall, in anj proceedings for enforcing the claim, be 
admissible in evidence — 

(a) if tbe deposition i* authenticated by tbe signature of the 

Judge, Magistrate or Consular Officer before whom it is 
made, 

(b) if the defendant or the person accused, ns the case mav be, 

had an opportunity bv himself or Ins agent to cross 
examine the witness, and 

fc) if the deposition was made in the course of a criminal pioceed* 
mg, on proof that the deposition was made in the presence 
of the person accused, 

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition 
and a certificate by such person that the defendant or the person accused 
had an opportunity of cross examining the witness nnd that the deposition 
if made in a criminal proceeding was made in the presence of the person 
accused shall, unless the confnrv is proved, he sufficient evidence that 
he hid that opportunitv and that it was so made 

'The word “ registered ’ rep 1v tie Workmen’s Compensation (tmendmentt 
Act ion (15 of 10-13) * 10 

’Subs bv the A 0 for “G O in C ” 

' Subs by the A O for "L G ” 
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{4) In tlae case of tLe death of a master or seaman leaving no 
dependants, the Commissioner shall, if the owner of the ship is under 
any law in force for the time bein^in British India relating to merchant 
shipping liable to pay the expenses of tiunal of the master or seaman, 
return to the employer the full amount of the compensation deposited 
under suh section (Z) of section 8 without making the deduction referred 
to in sub section (4) of that section 

(^) No * [half ‘monthly payment] shall be payable in respect of the 
period during which the owner of the ship is, under any law in force for 
the time being in British India relating to merchant shipping, liable to 
defray the expenses of maintenance of the injured master or seaman 

16 The ^[Provincial Government] may, by notification in the 
^[Official Gazette], direct that every person emploving workmen, or that 
any specified class of such persons, shall send at such time and m sueb 
form and to sucb authority, as may be specified in the notification, a 
correct return specifying the number of injuries in respect of which 
compensation has been paid by the employer during the previous jear and 
the amount of such compensation, together with sucb other particulars 
as to the compensation as the ’[Provincial Government] may direct 

17. Any contract or agreement whether made before or ofter the 
commencement of this Act, whereby a workman relinquishes ony right of 
compensation from the employer for personal injury arising out of or 
in the course of the employment, shall be null and void in so far as it 
purports to remove or reduce the liability of any person to pay compensa- 
tion under this Act 

18 Where any question arises as to the age of a person injured by 
accident arising out of and in the course of his employment m a factory, 
a certificate granted in respect of such person under section 7 or sec- 
tion 8 of the Indian Factories Act I9ll*> before the occurrence of the Xlloflfl* 
injury shill be conclusive proof of the age of such person 

®[18A (Z) Whoever — 

(a) fails to maintain a notice book which he is required to main- 

tain under sub section (3) of section 10, or 

(b) falls to send to the Commissioner a statement which he is 

required to send under sub section (/) of section lOA, or 

(c) fails to send a report which he is required to send under 

section lOB, or 

* Subs by tho Hepealiog 'ind Amending Act, 1924 (7 of 1024) s 2 and Sch I, 
for “ monthly payment ” 

* Snbs by the A O for “ G G in O ” 

* Subs by t)i*> A O for “ Gazette of India " 

* See now tbo Indian Factories Act 1934 (25 of 1934), a 62 

* S 18A was ins by tho lyorkmen’s Oompensation (Aroendinent) Act 1933 (16 
of 1933), s 11 
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{d) to make a return whict lie la required to make under 

section IG 

ehall be punishable with fine which may extend to one hundred rupees 
(2) Ko prosecution under this section shall be instituted except by or 
with the previous sanction of a Commissioner and no Court shall take 
cognizance of any offence under this section unless complaint thereof 
13 made within six months of the date on which the offence is alleged 
to have been committed ] 


CHAPTER III 

CoilUISSlONER'l 

19 (1) If any question crises in any proceedings under this Act as to Keferenceto 
the liability of any person to pas compensation (including anv question 

as to whether a person injured is or is not a workman) or as to the 
amount or duration of compensation (including any question os to the 
nature or extent of disablement) the question shall in default of agree 
ment be settled by ^[c Commissioner] 

(2) 1^0 Civil Court shall have jurisdiction to settle decide or deal 
with any question which is by or under this Act required to be settled 
decided or dealt with by a Commissioner oi to enforce any liability 
incurred under this Act 

20 (I) The ^[Provincial Government] may by notification in the Appointment 
*[Official Gazette] appoint any person to be a Commissioner for “Work 

men s Compensation for such local area as ma\ he specified in the 
notification 

^[(2) 'Where more than one Commissioner has been appointed for anv 
local area the ^[Provincial Government] may by peneral or special 
order regulate the distribution of business between them ] 

*[(3)] Any Commissioner maj for the purpose of deciding any matter 
referred to him for decision under this Act c! oose one or more persons 
possessing special knowledge of an\ matter relevoat to the matter under 
inquirj to assist him in holding the inquiry 

*[(4)3 Every Commissioner shall be deemed to be a public servant 
within tl e meaning of the Indian Penal Code 

21 (1) Wliere onv matter is under this Act to he done bv or before Venneof 
a Commissioner the same shall subject to the provisions of this Act 

S bs b\ the AVorkmen s Compemation (tirendinent) \ct 1933 (lo of 1933) 
s I** for tl e Comm ss oner 

' Subs bv tl e \ O for L G 

* S lbs by the A 0 for local offic al Gazette 

* A jew s b sect on ('>) was ins and the cjJd sub-sect ons (?) and (3) were 
ro n imbered (3) and (4) by \ct 15 of 1933 ■ 13 
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and to any rules made hereunder, be done or before ^[a Commis- 
sioner] for the local area in which the accident took place which resulted 
in the injury 

Provided that, where the workman is the master of a ship or a 
seaman, anj such matter may be done bj or before ^[a Comims 
Bioner] for the local area in which the oaner or agent of the ship 
resides or carries on business 

(2) If e Commissioner is satisfied by any partj to anj pioceedings 
under this Act pending before him that such matter can be more 
conveniently dealt with by any other Commissioner, whether in the same 
Province or not, he inaj, subject to rules nnde under this ket, order 
such matter to be transferred to such other Commissioner either for 
report or for disposal ami if he does so shall forthwith transmit to 
such other Commissioner all documents leJeiaut for the decision of 
such matter and where the matter is tia isfeired for disposal, shall also 
transmit in the prescribed manner ana monea remaining in his hands 
or invested bj him for the benefit of ana party to the proceedings 

Provided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependants of a lump 
sum shall be tiausferred for disposal under this sub section to a Com 
iiiissionri in the «ame Proa nice saie mtli the preMous sanction of the 
*[rioaincial Goveiiiment] or to a Commissioner in another Province 
save with the previous sanction, of ^[the Pioiincial Government of that 
Proiince] unless all the parties to the pioceedings agree to the transfer 

(5) The Commissioner to nhom any matter is so transferred shall, 
subject to lules made under this \cl inquire thereinto and if the 
matter was transferred for report leiuin lus report thereon or, if the 
matter vas transfened for disposal continue the pioceedings as if 
thej had originally commenced before him 

(^) On receipt of a report from a Commissioner to vhom nnj matter 
has been transferred for report undei sub section (5) the Commissioner 
b\ uhom it was refened shall decide the matter leferred in conformity 
with such report 

’[(5) The ^[Provincial Go'emroent] ina\ transfer any matter from 
anv Commissioner appointed by it to anv other Commissioner appointed 
bv it ] I 

22 (i) \n npplicilion for tbe settlement of any matter by a Gom- 
missionei, “[otber than an application bv a dependant or dependants for 

Subs bv the ttorkmen s Compensation (tmendment) Act, 1933 (15 of 1933), 
s 14 for the Commissioner 

’Tic «ortl registered rep bv s 14 ib <f 

* ^ lbs by the A 0 for ‘ L G 

* S lbs by the A 0 for * the G G in C ” 

* Ins Iv Act IS of 1933 s 14 

* Ins hj s 15 ibid 
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all be made unless and until Bome question has arisen 
‘s in connection therewith which they have been unable 
inent 

jcation to a Commissioner] may be made in such form 
bpamed bj such fee if any, as may be prescribed, and 
addition to anj particulars which may be prescribed, 

Iculars, namely — 

te statement of the circumstances in uhich the applica 
IS made and the relief oi order which the applicant 
6 , 

a«e of a claim for compensation ogamst an employer 
ite of service of notice of the accident on the employer 
if such notice has not been served or has not been 
I in due time the reason for such omission 
\s and addresses of the parties and 
in the case of an application hv dependants for com 
ion] Cl concise statement of the matters on which 
nent has and ’[of] those on which agreement has not 
ome to 

cant IS illiterate or for anj other reason is unable 
iired information in writing, the application shall 
I desires he prepared under the direction of the 

re any sum has been deposited bj an employer ns power of 
e in respect of a workman whose injurv has resulted 
“ opinion of the Commissioner such sum is insufS require 
raer mav bj notice in unting stating bis reasons 
er to show cause wha he should not make a further cases of 
time as may be stated in the notice aVwdeai 

yei fails to show cause to the satisfaction of the 
ommissioner may make an award determining the 
e and requiring the employer to deposit the 

loner shall have all the powers of a Cml Court Powers »nd 
hvil Procedure 190S for the purpose of taking procedure of 
aich such Commissioner is herebv empowered to Sum* 
ing the attendance of witnesses and compelling the 
mts and material objects *[and the Commissioner 

non s Compensation (Amendment) Act 1D33 (15 of 1933) 
uch question hss arisen the application 

ng and Amending Act 192o (3" of 192o) s > and Sch I for 
33 s 16 

1 s Compen'alion (Amendment) Act 1929 (3 of l‘>29) s 5 
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and to any rules made hereunder, be done b\ or before ^[a Commis- 
sioner] for the local area in "which the accident took place "which resulted 
in the injury 

Provided that, uhere the workman is the master of a ■* ship or a 
seaman, anj such matter may be done by or before ^[a Commis- 
sioner] for the local area in which the oivner or agent of the ship 
resides or carries on business 

(2) If a Commissioner is satisfied by anj party to anj proceedings 
under this Act pending before him that such matter can be more 
convenientlj dealt with by anj other Commissioner, whether in the same 
Province or not he maj, subject to rules unde under this \ct, order 
such matter to be transferred to such other Commissioner either for 
report or for disposal and if he does so shall forthwith transmit to 
such other Commissioner all documents lelevant for the decision of 
such matter and, where the matter is tinsferred for disposal, shall also 
transmit in the prescribed manner oni mouei remaining in his hands 
or invested bj him for the benefit of am party to the proceedings 

Piovided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependants of a lump 
sum shall he transferred for disposal under this sub section to a Com 
missionei m the «ame Province save with the pre\ious sanction of the 
•[PioMncial Go\ eminent] or to a Commissioner in another Province 
saae with the previous sanction of ^[the Piovincial Government of that 
Province], unless all the parties to the pioceedings agree to the transfer 

(5) The Commissioner to whom any matter is so transferred shall, 
subject to lules made under tins Act inquire thereinto and if the 
matter was transferred for report letuin. his report thereon or if the 
matter was transferred for disposal continue the pioceedings as if 
they had originally commenced before him 

{4) On receipt of a report from a Commissioner to whom anj matter 
has been transferred for report under sub section (2) the Commissioner 
bv whom it was lefened shall decide the matter leferred in conformity 
with such report 

^[(5) The ’[ProMiicial Government] mav transfer anj matter from 
ana Commissioner appointed bj it to ana other Commissioner appointed 
hv it ] I 

22 {!) No application for the settlement of ana matter by a Com 
missioner, “[other than an application bj a dependant or dependants for 

* Snbs bv the atorkmens Compensation (Amendment) Act, 1D33 (16 of 1933). 
s 14 foi tlio Commissioner 

’ Tl c ' ord rcKJstered rep bv s 14 

* S lbs bv tl e \ O for L G 

‘ «s lbs by the A O for ‘ the G G in C ’ 

‘ Ins bv \ct l-i of 1933 s 14 

* Ins by fl 15 ibid 
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Till be made unless and until some question has arisen 
?s in connection therewith which they have been unable 
inent 

^cation to a Commissioner] may be made in such form 
kpanied bj such fee, if any, as may be prescribed, and 
pddition to anj particulars which may be prescribed, 
Iculars, namely — 

E statement of the circumstances in which the applica- 
is made and the relief oi order which the applicant 
s , 

ase of a claim for compensation against an employer 
ate of service of notice of the accident on the eraplojer 
if such notice has not been served or has not been 
1 in due time the reason for such omission, 

*s and addresses of the parties and 
in the case of an application bv dependants for com 
^lon] a concise statement of the matters on which 
nent lias and *[of] those on which agreement has not 
ome to 

cant is illiterate or for anj other reason is unable 
iired information in writing, the application shall, 

1 desires, be prepared under the direction of the 


re any sum has been deposited by an emplo 3 er as power of 
e m respect of a workman whose iniury has resulted Commw 
e opinion of the Commissioner such sum is insum require 
mer maa bj notice in writing stating his reasons, 
er to show cause whj he should not make a further cafes of 
time as maj be stated in the notice Occident 

yei fails to show cause to the satisfaction of the 
ommissioner may make an award determining the 
e, and requiring the employer to deposit the 


joner shall have all the powers of a Cml Court powers aad 
hvil Procedure, 1908 for the purpose of taking procedure of 
aich such Commissioner is herebv empowered to 
mg the attendance of witnesses and compelling the 
»nts and material objects, “[and the Commissioner 

nen s Compensation fAraendneot) Act 1933 (15 ©f 19331 
uch question has jnsen the application ’ 

og and Amending Act 1925 (3" of 1925) s _> and Seb I for 

83 s 16 

9 8 Compen'ution (Amendment) Act 1929 (o of 1929) s 5 
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AppearaECe 
of parties 


Uethod of 
recording 
OTidence 


shall be deemed to be a Civil Court for all the purposes of section 195 and 
of Chapter XX5V of the Code of Crimijial Procedure, 1898] Vc 

24 Any appearance, application or act required to be made or done 
by any person before or to a Commissioner (other than an appearance 
of a party •which la required for the purpose of his esamination as a 
■witness) maj be made or done on behalf of such person by a legal 
practitioner or other person authorised in wntijig by such person 

25 The Commissioner shall make a brief memorandum of the 
substance of the evidence of every witness as the examination of the 
■witness proceeds, and such memorandum shall be written and Signed 
by the Commissioner with his own hand and shall form part of the 
record 


Provided that, if the Commissioner is prevented from making such 
memorandum, he shall record the reason of his inability to do so and 
shall cause such memorandum to be made in writing from his dictation 
and shall sign the same, and such memorandum shall form part of 
the record 


Costs 


Power to 
eubmit eases 


Itogistratioa 
of agree 


Provided further that the evidence of any medical witness shall be 
taken down as nearly as may be word for word 

26 All costs, incidental to any proceedings before a Commissioner, 
shall, subject to rules made under this Act, be in the discretion of the 
Commissioner 

27 A Commissioner may if he thin! s fit, submit any question of 
law for the decision of the High Court and, if he does so, shall decide 
the question in conformity ■with such decision 

28 (J) "Wbere the amount of aoy lump sum payable as compensation 

has been settled by agreement, whether by ■way of redemption of a half 
monthlj payment or otherwise or where any compensation has been so 
settled as being payable ^[to a woman or a person under a legal disability] 
** * • • a memorandum thereof shall be sent by the emplover to 

the Commissioner, who shall, on being satisfied ns to its genuineness, 
record the memorandum in o register in the prescribed manner 

Provided that — 

(n) no such memorandum shall be recorded before seven days 
after communication by the Commissioner of notice to the 
parties concerned. 


(c) the Commissioner may at any time rectify the register, 


• Subs by the ■Worknien s Comnensatioa (Amendment) Act, 1929 (5 of 1929) 
e 6 for “ to a person under a legal diaabd ty ' 

’ The words * or to a dependant rep by the Repealing and Amending Act 
1924 (7 of 1924) 8 3 and Sch 11 

• Cl (b) rep by Act 5 of I9?9 a 6 
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[d) where it appears to the Commissioner that an agreement as 
to the payment of a lump sum whether by way of redemp- 
tion of a half monthly payment or otherwise, or an agree- 
ment Qs to the amount of compensation payable '[to a 
woman or a person under a legal disability] 2 * • * * 

ought not to be registered by reason of the inadequacy of 
the sum or amount, or by reason of the agreement having 
been obtained by fraud or undue influence or other 
improper means, he may refuse to record the memorandum 
of the agreement *[and may make such order] including an 
order as to any sum already paid under the agreement 
ns he thinks just in the circumstances 

(2) An agreement for the payment of compensation which has been 
registered under sub section (2) shall be enforceable under tbis Act not 
withstanding anything contained in the Indian. Contract Act, 1872, or 
in any other law for the time being in force 

29. "Vniere a memorandum of any agreement the registration of which Eficet 
IS required hy section 28 is not sent to the Commissioner as required by 

that section, the employer shall be liable to pay the full amount of a^eement. 
compensation which he 13 hahle to pay under the provisions of this Act, 
and notwithstanding anything contained in the proviso to sub section (2) 
of seciiun 4, shall not, unless the Commissioner otherwise directs, be 
entitled to deduct more than half of anv amount paid to the workman by 
way of compensation whether under the agreement or otherwise 

30. (2) An appeal shall lie to the High Court from the following Appeals, 
orders of a Commissioner, namely — 

(а) an order awarding as compensation a lump sum whether by 

way of redemption of a half-monthly payment or otherwise 
or disallowing a claim in full or in part for a lump sum 

(б) an order refusing to allow redemption of a half monthh 

payment, 

(c) an order providing for the distribution of compensation among 

the dependants of a deceased workman or disallowing any 
claim of a person alleging himself to be such dependant, 

(d) on order allomng or disallowing any claim for the amount of 

an indemnitj under the provisions of sub section (3) of 
section 12 , or 

(c) an order refusing to register a memorandum of agreement or 
registering the same or providing for the registration of the 
same subject to conditions 

* Suts by the TVorkmen s Compensatpon (Amendment) Act 19‘’9 (5 of 1929) 

8 G for ” to a person under any legal disability 

* The words “ or to any dependant ’ rep by the RcpcaliDg and Amending Act, 

1924 (7 of 1921) 8 3 and Sch II 

* Subs by 8 2 and Sch I tbirf for or may make such order ” 
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Provided tbat no appeal sliall lie against any order unless a sulistan 
tial question of law is involved in the appeal and, in the case of an order 
other than an order such as is referred to in clause (6), unless the 
amount in dispute in the appeal is not less than three hundred rupees 

Provided, further, that no appeal shall lie in any case in which the 
parties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives effect to an agreement come 
to by the parties 

^[Provided further that no appeal by an employer under clause (o) 
shall lie unless the memorandum of appeal is accompanied by a certifi- 
cate by the Commissioner to the effect that the appellant has deposited 
with him the amount payable under the order appealed against ] 

(2) The period of limitation for an appeal under this section shall be 
sixty days 

(3) The provisions of section 5 of the Indian Limitation Act, 1908, IX 
shall be applicable to appeals under this section 

*[30A Where an employer makes an appeal under clause [a) of 
sub section (2) of section 30 the Commissioner may, and if so directed by 
the High Court shall, pending the decision of the appeal, withhold 
payment of any sum in deposit with him ] 

31. The Commissioner may recover as an arrear of land revenue any 
amount payable by any person under this Act whether under an agree- 
ment for the payment of compensation or otherwise, and the Commis 
sioner shall be deemed to be a public officer witbin the meaning of 
section 5 of the Revenue Recovery Act 1890 I of 


CHAPTER lY 
Rules 

32 (2) The * [Provincial Govemment] may make rules* to carry out 
the purposes of this Act 

(2) In particular and without prejudice to the generality of the fore 
going power such rules may provide for all or anj of the following 
matters, namely — 

(a) for prescribing the intervals at which and the conditions sub 
ject to which an application for review may be made under 
section 6 when not accompanied by a medical certificate 

‘Ins by the Workmens Compensation (Amendment) Act 193.3 (15 of 1933) 

8 17 

* Ins I y B 18 ihitf 

* Subs by the A 0 for “ G G in 0 ** 

‘For the ‘IVorkmen s Compensation Rules 1924 bco Gen RAO Vol V, 
p 262 
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(&) for prescribing the intervals at which and the conditions sub- 
ject to ^'hlch a workman may be retjmred to submit him- 
self for medical examination under sub section (7) of 
section 11, 

(c) for ptesCTibing the proceduie to be followed by Commissioners 

m the disposal of cases under this Act and by the parties 
in such cases 

(d) for regulating the transfer of matters and cases from one 

Commissioner to another and the transfer of money in such 
cases , 

(«) for prescribing the manner m nhich money in the hands of a 
Commissioner mav be invested for the benefit of dependants 
of a deceased workman and for the transfer of money so 
invested from one Commissioner to another, 

(/) for the representation in proceedings before Commissioners of 
parties who are minors or are unable to make an appearance , 
iff) for prescribing tbe form and manner in which memoranda of 
agreements shall be presented and registered, 

(h) for the withholding bv Commissioners, whether in whole or 
in part of half monthly payments pending decision on 
applications for review of the same •• 

>[(t) for regulating the scales of costs which may be allowed in 
proceedings under this Act, 

(;) for prescribing and determining the amount of the fees pay- 
able in respect of any proceedings before a Commissioner 
under this Act, 

(k) for the maintenance by Commissioners of registers and records 

of proceedings before them, 

(l) for prescribing the classes of employers who shall maintain 

notice books under sub section (3) of section 10, and the 
form of such notice books , 

(m) for prescribing the form of statement to be submitted by em 

plovers under section 10\, and 

(n) for prescribing the cases in which the report referred to in 

section lOB mav he sent to an autliontv other than the 
Commissioner] 

33 [PoiccT of Local Goxernment to -mnke rules ] liep by the A 0 

•'The word “and” at the end of cl (fc) n&d the ongmal cl (i) were rep , 
and the now els (j) to (n) which were the same »s els (o) to (/) of s 33, were 
ins hv tl e A 0 
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34. (2) Tlie power to make loles conferred “by '[section 32] eliall be 
subject to the condition of the rules being made aftei previous 
publication 

(2) The date to be specified in accordance with clause (5) of section 23 

of the General Clauses Act, 1897, as that after which a draft of rules 
proposed to be made under section 32 * will be taken into considera- 

tion, shall not be less than three months from the date on which the draft 
of the proposed rules was published for general information 

(3) Rules BO made shall be published in ** * * the *[0£Bcial 

Gazette] s* ♦ * publication, shall have effect as if 

enacted in this Act ^ 

*[35 ^[(7)] The ‘[Central Gorernment] may, by notification in the 
‘[Official Gazette], make rules for the transfer to any part of His 
Majesty’s Dominions or to any other country of money ‘‘[deposited 
with] a Commissioner under this Act “[vihich has heen awarded to, or 
may he due to,] any person residing or about to reside m such part or 
country and for the receipt **[, distribution] ond administration in 
British India of any money ‘‘[deposited] under the low relating to 
workmen's compensation in any part of His Majesty’s Dominions or in 
any other country, “[which has been awarded to, or may be due to,] 
any person residing or about to reside in British India ] 

“[Provided that no sum deposited under this Act in respect of fatal 
accidents shall be so transferred without the consent of the employer 
concerned until the Commissioner receiving the sum has passed orders 
determining its distribution and apportionment under the provisions of 
sub sections (4) and {5) of section 8 

(2) "Where money deposited with a Commissioner has been so trans- 
ferred in accordance with the rules made under this section, the provi- 
sions elsewhere contained in this Act regarding distribution by the 
Commissioner of* compensation rfeposiferf wit'd Aim sAai'i* cease t’o nppfy 
in respect of any such money.] 


* Subs by tho A 0 for “ sections 32 and 33 " 

’ The words and figures “ or aectioa 33 " rep by tbe A O 

* The words " the Gazette of India or ” rep by the A 0 
*Subs by the i 0 for “ locat oBciat Gazetto " 

* The words ‘ as the case may be ’ rep by tbe A 0 

* Ins bj the i^orkmens Compensation (Amendment) Act, 1033 (16 of 1933), 
8 15 

’The original s 35 was renumbered aa sub 8e''tion (f) of that section by the 
iTorlTnen s Compensation (Amendment) Act, 1937 (7 of 1937), s 2 

* Sobs by the A O for “ G G m O ” 

* Subs by the A 0 for *' Gazette of India ” 

'* Subs by Act 7 of 1937 a 2 for “paid to” 

” Subs br 8 2 il>'d , for “ for the benefit of ” 

” Ins by s 2, ibid 

'• Subs by s 2 il>id , for ** awarded * 

“Subs by s 2 ftid , for ' and applicable for tbe benefit of” 
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SCHEDULE I 

[5ce 4CC(ioni 2 (2) and 4 ] 

List of injuries deemed to result tn permanent partial disablement 


Percentage of 

Injury loss of earning 

capacity 

Loss of Tight arm above or at the elborr "0 

Loss of left arm ahovo or at the elbonr CO 

Loss of right arm below the elbow GO 

Loss of leg at or above the knee 60 

Loss of left arm below the elbow 60 

Loss of leg below the knee 50 

Permanent total loss of hearing 60 

Loss of one eye 30 

Loss of thumb So 

Xioss of nil toes of one foot "0 

Loss of one phalanx of thumb 10 

Loss of index finger 10 

Loss of great toe 10 

Loss of any ftnger other than index finger 6 


IsoTG —^mplete and permanent loss of the use of any limb or membar referred 
to in this Schedule shall be deemed to be the equivalent of the loss of that limb 
or member 


SCHEDULE II 

[See section 2 (2) (n) ] 

List of persons who, subject to the provisions of section 2 (2) (n), are 
included in the definition of workmen 
The following persons are workmen within the meaning of eection 2 (2) 
(n) and subject to the provisions of that section, that is to say, any 
person who is — 

‘[(t) employed, otherwise than in a clerical capacity or on a 
railwaj , in connection with the operation or maintenance of 
mechanically propelled vehicles, or 
(t{) employed otherwise than in a clerical capacitv in anv pre 
mises wherein or within the precincts whereof, on any one 
day of the preceding twelve months ten or more persons 
have been employed in any manufacturing process as 
defined in clause (4) of section 2 of the Indian Eactones 

‘ These clauses and the explanation were »nbs by tbo TVortmen s Compensation 
(Amendment) Act 1933 (15 of 1933) a 21, for the original clauses 
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Act, 1911,^ or in anj kind of woik whatsoever incidental Ml.of 1911 
to or connected with any auch manufacturing process or 
with the article made, and steam, water or other mechanical 
power or electrical pouer is used, or 

(mi) employed for the purpose of making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, trans- 
port or sale any article or part of an article m any premises 
wherein or within the precincts whereof on any one day of 
the preceding twelve months, fifty or more persons have 
been so employed, or 

(«j) employed in the manufacture or handling of explosives in 
any premises wherein, or within the precincts whereof, on 
anj one day of the preceding tuelve months, ten or more 
persons have been so employed or 

(v) employed, m any mine as defined in clause (/) of section 3 

of the Indian Hines Act 1023, in anj mining operation i\ of 1935 
or in any kind of work, other than clerical uork, incidental 
to or connected uith any mining operation or with the 
mineral obtained, or in anj kind of work ^hafsoeier belou 
ground 

Provided that any excavation in which on no day of the 
preceding twelve months more than fiftj persons have been 
employed or explosives have been used and whose depth 
from its highest to its lowest point does not exceed twentv 
feet shall be deemed not to be a mine for the purpose of 
this clause, or 

(ui) employed as the master or ns a seaman of — 

(o) any ship which is propelled ^rbollj or in put b^ steam or 
other mechanical power or by electncity or which is 
toned or intended to be towed by a ship so propelled, or 

(h) any ship not included in sub clause (o) of fiftj tons net 
tonnage or over, or 

(rtt) employed for the purpose of loading, unloading, fuelling, 
constructing, repainng, deiuolisbing, cleaning or painting 
any ship of which he is not the master or a member of the 
crew, or in the handling or transport nithin the limits of 
any port subject to the Indian Ports Act, 1908, of goods \\ ofisys 
which have been discharged from or are to be loaded into 
any vessel , or 

’ St€ now the Indian Factories let 1934 (25 of 1{)34) s 2 (g) 
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(tm) emplovcd m the coustructiou repair oi deuioUtion of — 

(a) anv building \ihich is designed to be or is or has been more 
than one store\ in height above the ground or twenty feet 
or more from the ground level to the apex of the roof or 

(h) ani dam or embanlnient which is twenty feet or more in 
height from its lowest to its highest point or 

(c) aiu road bridge or tunoLl or 

(d) anv wharf quay sea wall or other marine work including 
anv moorings of ships or 

(tr) emploved in setting up repairing maintaining or taking 
down any telegraph or telephone line or post or any over 
Bead electric line or cable oi post or standard for the same 
or 

(*) emploved otherwise than in a clerical capacity in the 
construction working repair or demolition of anv aerial 
ropewaa canal pipe line or sewer or 

(«) employed in the service of anv fire brigade or 

(*tt) employed upon a railway as defined in clause (^) of section 3 
and sub section (J) of section 148 of the Indian Railways 
Act 1890 either directlj or through a sub contractor by a 
person fulfilling n contract with the railway administration 
or 

{mi) employed as an inspector mail guard sorter or van peon in 
the Railway Hail Service or employed in any occupation 
ordinarily involving outdoor work in the Indian Posts and 
Telegraphs Department or 

\xtv) emplojed otherwise than in a clerical capacita in connection 
with operations for winning natural petioleum or natural 
gas or 

(it) emploved in any occupation involving blasting operations 
or 

{xvi) employed in the making of anv excavation in which on anv 
one dav nf the preceding twelve months more than fifty 
persons have been employed or explosives have been used or 
whose depth fiom its highest to its lowest point exceeds 
tuentvfeet or 

(rvu) emploved in the operation of nnv ferry boat capable of carrv 
iDg more than ten persons or 
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{xviti) employed, otherwise them in a clerical capacity, on any estate 
which 18 maintained for the purpose of growing cinchona, 
coffee, rubber or tea, and on which on any one day in the 
preceding twelve months twenty five or more persons have 
been so employed , or 

(xuc) employed, otherwise than in a clencal capacity, in the 
generating, transforming or supplying of electrical energy 
or in the generating or supplying of gas , or 
(xx) employed in a lighthouse as defined in clause (d) of section 2 

of the Indian Lighthouse Act, 1927, or XVII of 

(xxi) employed in producing cinematograph pictures intended for 
public ezhibitiott or in exhibiting such pictures, or 
(xxit) employed in the training, leeping or working of elephants or 
wild animals , or 
(iiiu) employed as a diver 

Explanation —In this Schedule, “the preceding twelve months" 

relates in any particular case to the twelve months ending with the day 

on which the accident in such case occurred ] 

SCHEDULE III 
(See section 3 ) 

List of occupational diseases 

Occupational discSso^ SmployisGDt 

Lead poisoniug or its sequela; Any process involyiiig tho use of lead or its 
preparations or compounds 

Phosphorus poisoning or its Any process mTolring the use of phosphorus 
sequel e or its preparations or compounds 

‘[Mercury poisoning or its Any process lavolying the use of mercury 
scqucim or its preparations or compounds 

Poisoning by benzene and its Handling benzene or any of its homologuea 
horaologues or the sequelm of and any process in the manufacture or 
such poisoning inTolving tho use of benzene or any of its 

homoli^aes 

Chrome ulceration or its sequehc Any process involving the use of chromic acid 
or bichromate of ammonium, potassium or 
sodinm, or their preparations 

Compressed air illness or its Any process earned on in compressed air ] 
sequelt; 

'These entries wore ins by the ^\otkmcns Compensation (Amendment) Act, 

1033 (15 of 1033), 8 22 
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^[SCHEDULE IT 


(See tectton 4 ) 

Commentation payable in certain cases 




Amount of compensation for — 






Half monthly 




Permanent 

payment as 

^loathly wages of the 

Death of 

total Disable 

compensation 

wotkiuan miured 

Adult 

ment of 

for temporary 




Adult 

Di'shlement 





of Adnlt 

1 


2 

3 

4 

More than 

Rut not 
more than 




Rs 

Rs 

R» 

Rs 

Ks A 

0 

10 

500 

700 

Half bis moatUy 





wages 

10 

15 

550 

770 

6 0 

IS 

18 

600 

840 

6 0 

18 

21 

630 

8S2 

7 0 

21 

24 

720 

1,003 

8 0 

24 

27 

810 

1,134 

8 8 

27 

30 

900 

1,260 

9 0 

SO 

85 

1 050 

1,470 

9 8 

35 

40 

1,200 

1,680 

10 0 

40 

45 

1,350 

1,890 

11 4 

45 

50 

1,500 

2,100 

12 8 

50 

CO 

1800 

2,520 

15 0 

60 

70 

2 100 

2.940 

17 8 

70 

80 

2 400 

3 360 

20 0 

80 

100 

3 000 

4 200 

23 0 

100 

200 

3,500 

4,900 

30 0 

200 


4,000 

5 600 

30 0] 

THE INDIAN 

COTTON 

CESS ACT, 

1923 


CONTENTS 


SECTIO'IS 

1 Short title and extent 

2 EeEnitions 

3 Imposition of cotton ce®s 

* Sabs by the Workmen’s Coinpen*ation (Amendment) Act, 1033 (15 of 1933), 
B 23, for the original Schedule 
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Short title 
and extent 

Pefinltlone 


Sections 

4 Constitution of Indian Central Cotton Committee 
0 Incorporation of the Committee 

6 Delivery of monthlj returns 

7 Collection of cess by Collector 

8 Collection of cess on expoited cotton 

9 Finality of assessment and recot erj of unpaid cess 

10 Poirer to inspect mills and take copies of records and accounts 

11 Infonu'itioii ncquired to be confidenti il 

15 Application o* proceeds of cea-* 

12A Pajment to Government of Dumia 

13 Validation 

14 Dissolution of Committee 

lo Power of the Central Government to im1 e lules 

16 Power of the Committee to make rules 

17 Publication of rules 


Act No XIV or 1923’ 


I16th March, 1023 ] 

An Act to provide for the creation of a fund for the improve- 
ment and development of the grovving, marketing and 
manufacture of cotton in India 

TTheheas it is expedient to provide for the creation of a fund to be 
expended by a Committee specially constituted in Ibis behalf for the 
improvement and development of the growing, marketing and manufac- 
ture of cotton in India, It is hereby enacted as follows — 

1 (I) This Act may be called the Indian Cotton Cess Act, 1923 

(2) It extends to the whole of British India (including British Bala- 
chistan and the Sonthal Parganaa), ®[and including also Berar] 

2 In this Act, unless there la anything repugnant in the subject or 
context, — 

(<i) ** Collector ” means, in reference to cotton consumed in a mill 
in British India, the Collector of the district in which the 
mill IS situated *[or anv other officer appointed by the 
‘[Central Government] to perform the duties of a Collector 
under this Act] , 

(b) “ the Committee " means the Indian Central Cotton Com- 
mittee constituted under this \ct, 

» For Statement of Objects and Bevsons, jee Gazette of India 1923, Pt V, 
p 59 and for Report of lomt Oommittee »«« ibid 1923 Pt V , p 97 

’ Subs by the A 0 for * except Aden ’ 

*lns bv the Indian Cotton Oess (Amendment) Act 1924 (1 of 1924) s 3 

* Subs br the A O for “I O' 
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^c) * cotton’ incins J'tw cotton, baled or loose, which 

has been ginned, 

(f) Cu'^toni-colleitor and ‘ customs-poit ” mean respectively 
a Cu«tonis-coUcctor and a customs-poit as defined in sec- 
tion 3 of the Sea Customs Act, 1878, 

(f mill ” means ant place ttlucli is a factory as defined in 
section .? of the Indian Tactoncs Act, 1911*, and in which 
cotton IS converted into jam or thread either for sale as 
sucli or for coutersion into cotton goods as defined in 
section 3 of the "'Cotton Duties Act, 189G, and 
tO ‘ I're-cnbed ” means prescnhcd bv rules made under this Act. 

’[3. ii)J There shall l>e levied and collected on all cotton produced imposition 
in India and cither exported iroin aut uistom'^ptnt to any pon tiutside 
Bnt'sh India or consumed m anj mill in British India a cess at the 
rate of tno annas per standaid bale of four liunored pcuuds avoirdupois, 
or, in the ca«c of unbaled cotton, of six ptes per hundred pounds 
avoirdupois 

I’rOMded that the ce^s shall be IcMed and collected at double the 
abo\e rates until the espirj of three years from the commencement of 
thiH Act 

*[(Si Tlie -[Central Government] may, b\ notification* in the 
^[Official Gazette], direct that the cess referred to in sub section (I) shall 
be levied and collected on all cotton produced in India and exported 
bv land liom Biiti-.h India to anv foreign terrilorj outside India which 
mav bo specified in the notification ] 

4. «oon as niaj be alter the ooramencement of this Act, the Conautotion 
*[Cential Government] shall cau«e to be constituted a Committee 
sisting oi the following members, namelj — Cotton 

ii) *[the Vice-Chairman of the Imperial Council of Agricultural ^*“®**^ 
Besearch] , 

®[(io) the Expert Adviser to the Impernl Council of Agncultural 
Ecsearch in agricultural matters,] 

*'’[( 11 ) SIX persons to he nominated bj the Central Government to 
represent respectively the Agncultuial Departments of the 

• See now the Indian Factories Act, 1934 f25 of 1834) 8 2 0) 

’ Hop by tlie Indian Finaneo Act, 1926 (19 of J82G), s 3 

• Tho original s 3 was re-nuinbcred as snb-sectton (I) of that section by the 
Indian Cotton Cess (Amendment) Act, 1924 (1 of 1924 ), s 3 

* Ins bv s 1, ibid 

* Subs bv the A O for “ G G in C ” 

•For such notification, see Gen It and 0, Vol V, p 318 

’ Subs by the A 0 for “ Gazette of India” 

* Bubs by the Indian Cotton Cess (Amendment) -Act, 1929 (14 ©f 1929) s 2 

for “the Agricultural Adviser to the G of I *' ’ ’ 

• Ins by 8 2, ibid 

” Subs bv the A 0 for the original danse 
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Provincial Governmenta of Madras, Bombay, Sind, tbe 
United Provinces, the Punjab, and the Central Provinces 
and Berar,"] 

(ill) the Director General of Commercial Intelligence, 

(iv) nine persons nominated, respectively, by tbe East India 
Cotton Association, the Bombay Millowners’ Association, 
the Bombay Chamber of Commerce, the Indian Merchants’ 
Chamber, Bombay, the Karachi Chamber of Commerce, the 
Aiimedabad Millowners' Association, the Tiiticoiin Chamber 
of Commerce, tbe Upper India Chamber of Commerce, and 
tbe Empire Cotton Growings Corporation, 

^[(v) foui persons nominated by tbe Centnl Goveinment to repre- 
sent the cotton manufacturing or cotton ginning industry, 
of nbom two shall be nominated to leprcsent the industry 
in the Central Provinces and Berar, one to represent the 
industry m Madros and one to represent the industry in 
tbe Punjab,] 

(vi) one person nominated by “[the Central Goveniment to repre 
sent] Bengal, 

(vu) one poison having Knowledge of co opeiative banking nomi- 
natcd by the *[Ctntril Government], 

‘[(vin) ten persons nominated by the Central Government to repre- 
sent tbe cotton growing industry of whom two shall be 
nominated to represent the industry m Madras, two to 
represent the industiy in tbe United Provinces, two to 
represent the mdustry in the Punjab, two to represent the 
industry m the Central Provinces and Berar, one 
to represent the industry in Bombay and one to represent 
tbe ludustiy m Sind,] 

(ix) three persons nominated, respectively, by the Government of 
His Exalted Highness the Nizam of the Hyderabad State, 
by the Durbar of the Baroda State and by the Durbar of 
the Gwalior Stoto, 

(x) one person nominated jointly by the Durbars of tbe Indian 
States in Bajputana and Central India, and 

(xi) such additional persons as the ®[Cenlrnl Government] may, 
bv notification in the ^[Official Gazette], appoint 
Provided that, if within the period prescribed in this behalf, any 
authority or other person fails to muKe anj nomination which it or he is 
entitled to make under this section, the ’[Central Government] may 

'Subs brUeA O for the onc'nal clauvj 

* Subs by tbe A O for " the L O of ” 

• Subs by the A O for “ C G in C ’ 

‘Subs bv tie A O for “Garotte of India ' 
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*[itself] appoint a member or members, as the case may be, to fill 
the vacancy or ^ac■\nclcs 

5 (i) The Committee so constituted shall be a body corporate by Incorpora 
the name of the Indian Central Cotton Committee, having perpetual CommiU^e 
succession and a common seal ivith power to acquire and hold property 

both moveable and immoxeable and to contract and shall by the said 
name sue and be sued 

(2) *[The Vice Chairman of the Imperial Council of Agricultural 
Eesearch] shall be ex-ofjicio President of the Committee 

(3) The Secretaiy of the Committee shall be a person, not being a 
member of the Committee, appointed by the “[Central Government] 

6 (7) Tbe owner of every mill sball furnish to the Collector, on or Delivery of 
before the seventh day of each month, a return stating the total amount 

of cotton consumed or brought under process in the mill during the 
preceding month, together with such fuilher information in regard 
thereto as may be prescribed 

Provided that no return shall he required in regard to cotton con* 
sumed or brought under process before the commencement of this Act 

(2) Every such return shall he made in such form and sholl be 
verified in such manner as may be prescribed 

7 (7) On receiving any return made under section 6, the Collector Collection of 
shall assess the cotton cess payable lu respect of the period to which c”u^or 
the return relates, and if the amount has not already been paid shall 

cause a notice to be sened upon the owner of the mill requiring him to 
make payment of the amount asse«8ed within ten days of the service of 
the notice 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in section G or furnishes a return which the Collector has 
reason to believe is incorrect or defective, the Collector shall assess the 
amount payable by him in such manner, if any, as may he piescnhed, 
and the provisions of sub-section (7) sball thereupon apply as if such 
assessment Imd been made on Vkie basis oi a return iurnisbed by tbe 
owner 

Provided that, in tbe case of a return which he has reason to believe 
ifi incorrect or defective, the C<»llcrtor shall not assess the ces^ at an 
amount higher than that at which it is asse'^’sable on the basis of the 
return without giving to the owner a Tea*:onahIe opportumtv of provint» 
th( correctness and completeness of the return 

(3) A notice under siih section (7) may be served on the owner of 
a mill either hy post or by delivering it or tendenng it to the owner or 
lus agent at tbe mill 

‘ Subs by the A O for “ himsdf ” 

• Subs by the Indian Cotton Cess (Amendment) Act, l'^29 (14 of 19'^) s 3 • 

for “ The Agricultural Adviser to the G of 1 * ' 

• Subs by the A 0 for ' G G in C ” 
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’[8 (■^)] respect of cotton etported tv sea, the ce«s shall 
assessed and levied bv the Customs collectoi at the customs port 
export and, subject to the provisions of this Vet and of anv rules ma 
thereunder, shall for all or any of the purposes of the Sea Customs 
1878, be deemed to be a dutj of customs 

'[(2) In respect of cotton exported by land on vhich the cess 
leviable — 

{&) vhere the cotton is exported to any territorj which is foreij 
temtorj as defined in the Land Customs Act, 1924 t 
cess shall be assessed by such authonfies and la such mann 
as may be prescribed, and shall, subject to the provisio 
of this Act and of any rules made thereunder, for all 
any of the purposes of the Land Customs Act, 1924, 1 
deemed to be a dut\ of land customs leviable under se 
tion 5 of the Indian Tanfi Act, 1894, and 

(fc) in anv othei ca»e, the cess shall be assessed and levied b\ sue 
authorities aud in such manner as maj be presented 

(d) The Central Boaid of Itexenue constituted under the Centri 
Board of Ile\enue Act 1924 maj male rules* proMding, on such cond 
tions as may be specified in the rules, for — 

(а) the refund of the ce<!« levied where cotton js exported by Ian 

and sub equentlj imported into India and 

(б) the export bj land, without payment of the cess, of cotto 

which IS sub«equenth to be imported into India ] 

9 (1) An as«essment made in occordance with the provisions c 
section 7 or section 8 shall not be questioned in ony Court 

(2) Any owner of a mill who is aggrieved by on assessment mad 
under section 7 maa, within three months of service of the notie 
referred to in sub-section (I) of that section, apply to the *(|Centra 
Government] for the cancellation or modification of the assessment and 
on such application, the ^[Central Government] may cancel or modifj 
the Tssessment and order the refund to such owner of the whole oi 
part, as the case may be, of any amount paid thereunder 

(d) Any sum recoverable under section 7 xnaj be reco'ered as an 
arrear of I'fnd re\enue 

10 (i) The Collector or any officer empowered bj general or "Special 
order of the ^[Central Government] in this behalf shall have free access 
at all reasonable times during uorhing liours to anv mill or to anv 
part of anv mill 

•Tio orignal a 8 was renumbered as aub-scction (1) of tint section by the 
Indian Cotton Cess (Amendment) \ct (1 of 19^1) s 4 

* Subs bv the Indian Cotton Cess (Amendincntl \rt 19-.o (IS of » 2 

for the original 8ub-«oction (C> which was ms bs \ct 1 of s 4 

* For such rules ife Cen It and O Vol \ p 313 

* Subs by the \ 0 for L C 
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(2) The Collector or any such officer may at any time with or without 
notice to the owner examine the worl mg records sale records and 
accounts of any mill and take copies of or extracts from all or any of the 
said records or accounts for the purpose of testing the accuracy of any 
return or of informing himself as to the particulars regarding which 
information is required for the purposes of this Act or any rules made 
•thereunder 

(3) "Where any officer other than the Collector proposes to examine 
under sub-section (2) any record or account containing the description 
for formulse of any trade process the owner of the mill may give to the 
-said officer for transmission to the Collector a written notice of objec 
tion and the officer shall thereupon seal up the record or account pending 
the orders of the Collector 

11 (f) All such copies and extracts and all information acquired 
by a Collector or anv other officer from an inspection of any mill or ware 
house or from any return submitted under this Act si all be treated as 
confidential 

(2) If the Collector or any such officer discloses to any person other 
thai Q superior officer any such information as aforesaid without the 
preyious saachoa of the ’{Central Goremmentj he shall he punishable 
uith imprisonment which may extend to six months and shall also he 
liable to fine 

FroMded that nothing in this section shall apply to the disclosure 
•of any such information for the purposes of a pro ecution in respect of 
the making of a false return under this Act 

12 (1) On the last da) of each month or as soon thereafter as may Applisatlaa 
be conyenient the proceeds of the cess recovered during that month shall 

after deduction of the expenses if any of collection and recovery be 
paid to the Committee 

(2) Subject to such conditions as mai he prescribed the said pro 
ceeds «scii snr other munxes recexte^f ftr (le Coaimsitee S’iaff bu applied 
to meeting the expenses of the Committee and the cost of such measures 
as it may with the preTious approrol of the ’[Central Government] 
decide to undertake for promoting agricultural and technological research 
in the interests of the cotton industry in India 

*[12A As soon as may he after the first day of Apnl 193~ the Pajmen 
Comn ittee shall pay to the Government of Burma for the promotion of 
agricultural and technological research in the interests of the cotton Baraw 
industry in Burma the sum of rupees forty two thousand and sixty six ] 

13 ISo act done or proceeding taken under this Act shall he ques 
•tioned on the ground merely of the existence of am vacancy in or any 

Subs br tl 8 t 0 for O G in C 
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defect m the con tittition of the Committee ox the Standmir Finance 
Suh-Committee, if 

14 The ^[Central Government] mav bv notification in the [O&cial 
Gazette], declare that, xnth effect from «mch date as mav be pecified 
in the notification the Committee shall be di«»olvea and on the 
makinir of mch declaration all fund*, and other propertv vested in the 
Committee «hall ve t in His Hajes+v *[for the purpo es of the Central 
GoTemment] and this let «hall be deemed to have been repealed 

15 (!) The ^[Central Government] mav make rules* for the purpo e 
of carrrin»' into effect all or anv of the provi«ione of thi« \ct 

(^) In particular and irithout prejudice to the ‘^eneralitv of the 
fo’e<»oing poorer, «uch rule mav provide for all or anv of the folloirin? 
matter'- namelv — 

(o) fo* pre cribinjr the time mlhin rrhich nomination «hall be 
made nnder «ection -4 whether in the fir^t in<tance or on 
the Occurrence of vacancies 

(h) for pre-^nbinc the term of oSce of the member of the Com 
mmee, 


(c) for p e'cxihinc the circumstance in Trhieh and the outhontr 
bv which anv member mav be removed 


(«r for the holding of a niinimuni aumler of meetiu*^ of the 
Committee during anv vear, 

(e) for the maintenance bv the Committee of o record of all 
bu'iice s tran<acted and the <iubmisJion of copie ot •uch 
record to the '[Central Government] 
j) for the defiuit on of the powers of the Committee and of the 
Secretarv to enter into contracts which shall be binding 
on the Committee, and the manner in which such contracts 
hall be executed 

iff) for the regulation of the travelling allowance of members 
of the Committee and of their remnneration if anv 
(h) for the definition of the powers of the Committee and the 
Secretarv in re pect of the appointment, promotion and dis 
mi «al of ofecers and servants of the Committee and in 
re pect of the creotion and abolition of appointments of 
uob ofiicer. or servants 

(ti for the re.ulatioD of the grant of par and leave to oScet> and 
servauts of the Committee and the pavment o' Kate allow 
ances to *uch officers and servant and the remuneration to 
be paid to anv pc’^a appointed to act for an\ oBcer o- 
servani to wl om leave i granted 


* ''Sbs 

* I-! 1 

* For sJ 
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(j) for the regulation oi the pivinent of pensions, gratuities, 
compassionate allowances and travelling allowances to 
oflicers and servants of the Committee, 

(^) for prescribing the establishment and maintenauco of a provi* 
dent fund for the officers and ser\ants of the Committee, and 
for the deduction of subscnptions to such provident fund 
from the paj and alloimnces of such officers and servants, 
other tnan Government servants whose services have been 
lent or transferred to the Committee, 

(Z) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Committee and of 
supplementar} estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published, 

(m) for defining the powers of the Committee, the Standing 

Finance Sub Committee, if anj, the President and the 
Secretary, respectively, in regard to the expenditure of the 
funds of the Committee, whether provision has or has not 
been made m the budget estimates or by reappropriation 
for such expenditure, and in regard to the reappropriation 
of estimated savings lu (he budget estimates of expenditure, 

(n) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Committee and providing for the 
audit of such accounts. 

io) for prescribing tlie manner in which payments are fo be made 
by or on behalf of the Committee, and the officers by whom 
orders for making deposits or imcstments or for with- 
drawals or disposal of the funds of the Committee shall be 
signed 

{■p) for determining the custody m which the current account of 
the Committee shall be kept, and the bank or banks at 
which surplus monies at the credit of the Committee may 
be deposited at interest^ and the condituina on which, such 
monies may be otherwise invested, 

(g; for prescribing the preparation of a statement shoning the 
sums allotted to Provincinl Departments of Agriculture or 
institutions not under the direct control of the Commit 
for expenditure on research, the actual expenditure l 
curred, the outstanding liabilities, if any, and the dispo 
of unexpended balauees at the end of the lear, 

(r) the assessment, levy, and payment of the cotton cess m respect 
of cotton exported b^ sea ‘for by land], and 
(*) any other matter which is to be or mav be pr 
' Ins by the Indian Cotton Coss (tinendmenti 1*124 (1 of 
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16. The Committee may, tvith the preMous sanction of the ^[Central 
Government], make rules consistent with this Act and with anj rules 
made under section 15 to provide for all or any of the following matters, 
namely — 

(c) for the appointment of a Standing Finance Suh Committee and 

the delegation thereto of any powers exercisable under this 
Act by the Committee, 

(b) for prescribing the method of appointment, removal and 
replacement and the term of office of members of the Stand 
ing Finance Suh Committee, and for the filling of vacancies 
therein , 

(o) for the appointment of the dates, times and places for meet- 
ings of the Committee and the Standing Finance Sub-Com- 
mittee, and for regulating the procedure to be observed at 
such meetings, 

(d) for determining the circum'^tantes in which security may be 

demanded from officers and servants of the Committee, and 
the amount and nature of such secunty in each csase, 

(e) for determining the times at which, and the circumstances in 

which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve 
the fund from further liability, 

(/) for determining the contribution, if eny, payable from the 
funds of the Committee to the provident fund, 

(g) for regulating generally all matters incidental to the provident 
fund and the investment theieof, 

(ft) for defining the powers and duties of the Secretary of the 
Committee 

17, All iviles made under section Zo or section IG shall be published 
in the Gazette] and, on such publication, shall have effect as 

if enacted in this Act 
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Sections 

4 Communications with foreign agents to be eMdenc© of commis- 

sion of certain offences 

5 Wrongful communication, etc , of information 

C Unauthorised use of uniforms, falsification of reports, forgery, 
personation, and false documents 

7 Interfering with officers of the police or members of His Majesty’s 

forces 

8 Duty of giving information as to commission of offences 

9 \ttempts, incitements, etc 

10 Penalty for harbouring spies 

11 Search warrants 

12 Power to arrest 

18 Restriction on trial of offences 

14 Exclusion of public from proceeding 

15 Offences b} companies etc 

16 \_Repealed ] 


Act No XIX of 1923 * 


\2nd Aj^nl, 1923 ] 

An Act to con«olidate and amend the law in British India 
relating to official secrets 

Wbereas the law m British India lelating to official secrets is at 
present contained in two Acts of the Governor General in Council, 
namely, the Indian Official Secrets Act, 1889, and the Indian Official 
Secrets (Amendment) Act, 1904, and one Statute of Parliament, namely, 
the Official Secrets Act, 1911 , and 

WiiziiEts the Official Secrets Act, 1911, has been amended by the 

Official Secrets Act, 1920, which Statute applies to the United Kingdom 
and to certain British possessions, but not to British India, and 

Wkehsas it IS expedient tWt the Iwe lelating to official eecrets in 
British India should be consolidated and amended, 

It IS hereby enacted as follows — 

1 (1) This Act may be called the Indian Official Secrets Act, 1923 
(2) It extends* to the whole of British India, and applies also — 

(al to all subjects of His Majesti and servants of the Crown 
wjthin *[any Indian State], and 

For Statement of Objects and Reasons see Gasette of India 1922 Pt V, 
p 210 and for Report of Select Comnutteo, see »6td , 1923, Pt V, p 61 

* The Act has been extended to Bntuh Baluchistan by Chief Oommissioner’a 
Notification >0 2‘’7-J dated 16th Hoy 1®^ «fe p 211 of Balnchistan Local Rules 
and Orders 

•Subs by the t 0 for tie dominions of Princes and States in India in 
allnnce with His Alajestv 
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(b) to all Indian subjects of Ilia Majesty without and beyond 
British India 

2 In this Act, unless there is anything repugnant in the subject or 
context, — 

(ij anj leference to a place belonging to His Jlajestj includes 
a place occupied by any depaitment of the Government, 
whetlier the place is or is not actually rested in His 
Majesty, 

\{IA) references to a department of the Government include tne 
departments of anj Government in Biitish India and any 
department of the Crown Hepresentative, and include also 
the Federal Railuaj Authontj ,] 

(2) expressions referring to communicating or receiving include 

any communicating or receiving, whether in whole or in 
part, and whether the sLelch, plan, model, article, note, 
document, or information itself or the substance, effect or 
description thereof only be communicated or received, ex- 
pressions referring to obtaining or retaining any sketch, 
plan, model, article, note or document, include the copying 
or causing to be copied of the whole or any part of any 
sketch, plan, model, article, note, or document, and ex 
pressions referring to the communication of any sketch, 
plan model article, note or document include the transfer 
or transmission of the sketch, plan, model, article, note or 
document 

(3) document ’ includes part of a dt)rument, 

{4) “model” includes design, pattern and specimen, 

(u) ‘ munitions of war” includes the whole or any part of anv 
ship, submarine, aircraft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended or adopted for use 
in war, and any other article, miterial, or device, whether 
actual or proposed, intended for such use, 

{6) “ Office under His Majesty *' includes anv office or employ, 
ment in or under anv depaitment of the Government or of 
the Government of the United Kingdom or of any British 
possession 

(7) “ photograph ” includes an undeveloped film or plate, 

(S) ” prohibited place ” means — 

(a) any work of defence, arsenal, navil, military or air force 
establishment or station mine, minefield, camp, ship 
or aircraft belonging to, or occupied bi or on behalf 
of His Majesty, anj military telegraph or telephone 
so belonging or occupied, anv wireless or signal station 
or office «o belonging or occupied and anv factorv, dock- 
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\ai\I or other place bo helongi&g or occupied and used 
for the purpose of buildiug, lepainng, making or storing 
nn} munitions of war, or any sketches, plans, models or 
documents relating theieto, or for the purpose of getting 
auj metals, oil or ininerils of use iii time of war, 
hj anj place not belonging to His Majesty where aiu muni- 
tions of uar or iun sketches models, plans or documents 
relating thereto, are being made repaired gotten oi 
stoied undei coiitiuct with oi with anj person on behalf 
of, His llajestj, oi otherwise on behalf of His Majestj 
(c) anj place belonging to oi used for the puipo e ot His 
MajesU which is loi the time being declared bv the 
‘[Central Goiemment], by notification m the ^[Official 
Gazette], to be a prohibited place for the piirpO'ies of 
this Act on the ground that inioimation with respect 
theieto, or damage thereto, would be useful to an cuemv, 
and to which o copa of the notification in respect thereof 
has been affixed in T nglisb and in the sernacular of the 
local itj , 

(<i) anj railway, road, waj or channel or other means of 
communication by land or water (including ani works 
or structures being part thereof or connected therewith) 
01 any place used for gas, water or electricitj works or 
othei works for purpo«es of a public charactei, or any 
place where any munitions of war or any sketche^ models, 
plans, 01 documents relating thereto, are beinp made, 
repaired or stored otherwise than on behalf of His 
Majesty, which is for the time being declared by the 
•rCentral Government], by notification in the "[OEGcial 
Gazette], to be a prohibited place for the purposes of 
this Act on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or inter- 
ference therewith, would be useful to an enemv, and 
to which a copy of the notification in respect thereof 
has been affixed in Tnglish and in the Ternacular of 
the locality , 

(9) “ sketch ” includes any photograph or other mode of repre- 
senting any place or thmu, and 

[10) “ Superintendent of Police ” includes any police officer of a 
hi e or superior rank, and any person upon whom the powers 
of a Superintendent of Police are for the purpo'e-, of this 
\ct conferred bi the '[Central Government] s» • • 

‘ Subs by the A 0 for '* Q O m 0 ” 

* 'lubs bv the \ O for ‘ Gazette of India ” 
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3. (i) If any peison for any purpose prejudicial to the safety or 
mtereats of the State— 

(а) approaches, inspects, passes over or is in the vicinity of, or 

enters, any prohibited place , or 

(б) makes anj sketch, plan, model, or note which is calculated 

to be or might be or is intended to he, diiectly or indirectly, 
useful to an enemy, or 

(c) obtains, collects, recoids or publishes or communicates to anv 
other person any seciet otRcial code or pass word, or any 
sketch, plan, model, article or note or other document or 
information nhich is calculated to he or might be or is 
intended to be, directly or indirectlj, useful to an enemy, 
he shall be punishable with imprisonment foi a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal, na\al, military or air force establishment or station, mine, 
minefield, factory, dockyard, camp, ship or aircraft or otherwise in 
relation to the naval, military or air force affairs of His Majesty or in 
relation to any secret oflBcial code, to foniteen jears and m other cases 
to three years 

(2) On a prosecution for an offence punishable under this section 
with imprisonment for a term which maj extend to fourteen years, it 
shall not be necessary to show that the accused person was guilty of any 
particular act tending to show a purpose piejudicial to the safety or 
interests of the State, and, notwithstanding that no such act is proved 
against him, he may be convicted if, from the circumstances of the case 
or his conduct or liis known charactei as pru\ed, it appears that his 
purpose was a purpose prejudicial to the safety or interests of the State, 
and if any sketch, plan, model, aiticle, note, document, or information 
relating to or used in any prohibited place or relating to anything in 
such a place, or any secret official code or pass word is made, obtained 
collected, recorded, published or eoiamunicated by anv person other 
than a person acting under lawful authority, and from the circumstances 
of the case or his conduct or his known character as proved it appears 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch, plan, model, article, note, document or information 
shall be presumed to have been made, obtained, collected, recorded, 
published or communicated for a purpose prejudicial to the safety or 
interests of the State 

4 (f) In any proceedings against a person for an offence under 
lection 3, the fact that he has been in communication with, or 
attempted to communicate with, a foreign agent, whether within or 
without British India, shall be relevant for the purpose of proving that 
he has, for a purpose prejudicial to the safety or interests of the State, 
obtained or attempted to obtain information which is calculated to he or 
might be, or is intended to be directlv or indirectlv , useful to on enemv 
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(2) Tor the purpose of this section, but without prejudice to the 
generality of the foregoing proTision, — 

(a) a person may he presumed to ha^e been in communication 
with a foreign agent if — 

(i) he has, either within or without British India, visited 

the address of a foreign agent or consorted or associated 
with a foieign agent, oi 

(ii) either within or without Briti«h India, the name or addiess 

of, or any other information regarding, a foreign agent 
has been found in his pos’^ession, or has been obtained 
by him from any other person, 

(h) tlu cxpie«sion “foreign agent” includes any person who is 
or has been or in respect of whom it appears that there 
are reasonable grounds for suspecting him of being or 
haring been employed by a foieign power, either directly 
or indirectlj , for the purpose of committing an act, either 
within or without British India, prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of having, either within or without British India, 
committed, or attempted to commit, such an act in the 
interests of a foreign power, 

(c) any address, whether within or without British India, m 
respect of which it appears that there are reasonable grounds 
for suspecting it of being an address used for the receipt 
of communications intended for a foreign agent, or any 
address at which a foreign agent resides or to which he 
resorts for the purpose of giving or receiving communi- 
cations, or at which he carries on any business, may he 
presumed to be the address of a foreign agent, and com- 
munications addressed to such an address to he communica 
tions with a foreign agent 

5. (I) If any person having in his po«';e««ion or control any secret Wrongful 
official code or pass word or any sketch plan, model, article, note, 
document or information which relates to or is used in a prohibited place information, 
or relates to anything in such a place, or which has been made or 
obtained in contravention of this Act, or which has been entrusted in 
confidence to him by any person holding office under His Majesty, 
or which he has obtained or to wh’ch he has had access owing to his 
position as a person who bolds or has held offne under His Majesty, 
or as a person who holds or has held a rontnet made on hehalt of His 
Majesty, or as a person who is or hi- beer employed under a person 
who holds or has held «uch an oflite or contract — 

(a) wilfully communicates the code or pass word, sketch, plan, 
model, article, note, document or irtformation to aD\ person 
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S. (I) If any peiaoa for any purpose prejudicial to tte safety or 
interestB of the State — 

(o) approaches, mapecta, passes over or is m the vicinity of, or 
enters, anj prohibited place, or 

(6) makes anj sketch, plan, model, or note -which is calculated 
to be or might be or is intended to he, diiectly or indirectly, 
useful to an enemy, or 

(c) obtains, collects, records or publishes or communicates to anv 
other person any seciet official code or pass word, or any 
sketch, plan, model, article or note or other document or 
information which is calculated to be or might be or is 
intended to be, directlj or indirectlj , useful to an enemy , 
he shall he punishable with imprisonment foi a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal, naval, mihtarv or air force establishment or station, mine, 
minefield, factory, dockyard, camp, ‘«hip or aircraft or otherwise in 
relation to the naval, military or air force affairs of His Majesty or in 
relation to any secret official code, to fouiteen years and in other cases 
to three years 

(iS) On a prosecution for an offence punishable under this section 
with imprisonment for a term which may -'■rtend to fourteen years, it 
shall not be necessary to show that the accused person was guilty of any 
particular act tending to show a purpose prejudicial to the safety or 
luteiests of the State, and, notwithstanding that no such act is proved 
against him, he may be convicted if, from tlie circumstances of the case 
or his conduct or his known charactei as pruied, it appears that his 
purpose was a purpose prejudicial to the safety or interests of the State, 
and if any sketch, plan, model, aiticle, note, document, or information 
relating to or used in any prohibited place, or relating to anything in 
such a place, or any secret official code or pass word is made, obtained, 
collected, recorded, published oi roinmunicated by any person other 
than a person acting under lawful authority, and from the circumstances 
of the case or his conduct or his known character ns proved it appears 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch, plan, model, article, note, document or information 
shall be presumed to have been made, obtained, collected, recorded, 
published or communicated for a purpose prejudicial to the safety or 
interests of the State 

4 (-7) In any proceedings against a per'son for an offence under 
■section 3, the fact that he has been in communication with, or 
attempted to communicate with, a foreign agent, whether within or 
wjthont British India, shall be relevant for the purpose of proving that 
he has, for n purpose prejudicial to the safety or interests of the State 
obtained or attempted to obtain information which is calculated tp he or 
might be or is intended to be direcUv or mdirectlv, useful to nn enemv 
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For the puq)ose of this section, but without prejudice to the 
generality of the foregoing provision, — 

(fl) a person may be presumed to ha%e been m communication 
with a foreign agent if — 

(i) he has, either within or without British India, visited 
the address of a foreign agent or consorted or associated 
with a foreign agent oi 

(u) either nithin or without British India, the name or address 
of, or anv other information regarding, a foreign agent 
has been found in his possession, or has been obtained 
by him from anv other per«oB, 

b) the cspie«sion foreign agent includes any person uho 15 
or has been or in respect of whom it appears that there 
are reaconahle grounds for suspecting him of being or 
having been employed by a foieign power, either directly 
or indirectly, for the purpose of committing an act, either 
within or uithout British India prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of having, either within or without British India, 
committed or attempted to crmmit, such an act in the 
interests of a foreign power, 

(c) any address, whether within or without British India, in 
respect of which it appears that there are reasonable grounds 
for suspecting it of being an address used for the receipt 
of communications intended for a foreign agent, or ony 
address at which a foreign agent resides or to which he 
resorts for the purpose of gmng or receiving communi- 
cations, or at which he comes on any business, may he 
presumed to be the address of a foreign agent, and com 
munications addressed to such an address to be communica 
tions with a foreign agent 

5 (f) If any person having in his po«spssion or control any secret Wrongful 
official code or pass word or any stetch plan, model, orticle, note, 
document or information which relates to or is used in a prohibited place informatjon 
or relates to anything in such 0 place or which has been made or 
obtained in contravention of this Act or which has been entrusted in 
confidence to him bj ony person holding office under His Majesty, 
or which he has obtained or to which be has had access on mg to his 
position as a person who holds or his held oftie under H:s Majestv, 
or as o person who holds or has held a contract made on behalf of His 
Majesty or as a person who is or h «s been employed under a person 
who holds or has held such an office or contract — 

(a) wilfully communicates the code or pa«s word, sketch, plan, 
model, article note, document or irtformation to an\ person 
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othei than a person to whom he la autlioiised to conimuui- 
cate it, oi a Court of Tuatire or a person to whom it is, 
in the interest** of the State, his dutj to communicate 
it, or 

(6) uses the information in his possession for the benefit of anj 
foreign power or in nnj other manner prejudicial to the 
safety of the State, or 

(c) retains the sketch, plan, model, article, note or document in 

his possession or control when he has no right to retain 
it, or when it is contrary to his duty to retain it, or wilfully 
fails to cotnplj with all directions issued by lawful authority 
With regard (o the return or disposal thereof, or 

(d) fails to take reasonable care of, or so conducts himself as to 

endanger the saffet 3 of, the sketch, plan, model, article, 
note, document, secret official code or pass word or inform- 
ation, 

he shall be guiltj of an offence under this section 

(») It anj person voluntanlj receives any secret official code or pass 
woid OI anj sketch, plan, model, article, note, document or information 
knoning or having reasonable ground to believe, at the time when he 
receives it, that the code, pass word, sketch, plan, model, article, note, 
document or information is communicated in contravention of this Act, 
he shall be guilt} of an offence under this section 

(3) If an} person having in his possession or control any sketch, plan, 
model, aiticle, note, document or information, which relates to munitions 
of war, communicates it, directlj or indirect!}, to any foreign power or 
in any other manner prejudicial to the safety or interests of the State, 
he shall be guiltv of an offence under this section 

(^) \ person guiltj of an offence under this section shall be punish- 
able with imprisonment for a term wiiiph mar extend to two j-ears, or 
with fine, or with both 

6 (i) If on} person for the purpose of gaining admission or of 
a"isting anv other person to gam admission to a prohibited place or for 
anv other purpose prejudicial to the safet} of the State — 

(n) uses or wears, without lawful outhonty, any naval, military, 
air force, police or other official uniform, or any uniform 
so nearir resembling the same as to be calculated to deceive, 
or falselv represents himself to be a person who is or bas 
been entitled to use or wear any such uniform, or 
(b) orally, or in writing in any declaration or application, or m 
any document signed by him or on his behalf, knowmglv 
makes or connives at the making of anv false slotement or 
any omission , or 
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{c; forges, alters, or tampers with anj passport or any naval, 
military, air foice, pobce, oi official pass, permit, certi- 
ficate, licence, or other document of a similar character 
(hereinafter in this section leferred to as an official docu- 
ment) or hnowingly uses oi has in his possession any such 
forged, altered, or irregular official document, or 
{d personates, or falselj represents himself to be, a person hold- 
ing, or in the employment of a person holding, office under 
His ilajesty, or to be oi not to be a person to whom 
an official document or secret official code or pass word has 
been duly issued or communicated, or with intent to obtain 
an official document, <teciet official code or pass word, 
whether for himself Or any other peison, knowinglv makes 
any false statement, or 

(e) uses, or has in his possession or under his control, without 
the authority of the department of the Government or the 
authorit} concerned, any die, seal or stamp of or belonging 
to, or used, made or proiided by, anj department of the 
Government, or by anj diplomatic, naval, military or air 
force authority appointed by or acting under the authority 
of His ifajesty, or ony die, seal or stamp so nearly resembi* 
lug any such die, seal oi stamp as to be calculated to 
deceive, or counterfeits am such die, seal or stamp, or 
knowingly uses, or has in hts possession or under his control, 
any such counterfeited die, seal or stamp , 
he shall be guilty of an offence under this section 

{2) If any person for any purpose prejudicial to the safetj of the 
State — 

(a) retains any official document whether or not completed or 

issued for use, when he has no right to retain it, or when it 
13 contrary to his duty to retain it, or wilfully fails to 
comply with any directions issued by any department of the 
Government or ony person authorised ty such department 
with regard to the return or disposal thereof, or 

(b) allows any other person to have possession of any official 

document issued for his use alone, or communicates any 
secret official code or pass word so issued, or, without 
lawful authority or evcuse has in his possession any 
official document or secret official code or pass word issued 
for the use of some person other than himself or, on 
obtaining possession of any oSirial document by finding or 
otherwise wilfulli fails to restore it to the person oi autho 
rity bj whom or for whose use it was issued, or to a police 
officer, or 
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(c) Without lawful authority or excuse, manufactures or sells, or 
has m his possession for sale, any such die, seal or stamp as 
aforesaid, 

he shall be guilty of an offence under this section 

(3) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to two years, or 
with fine, or with both , 

<;#) Ihe provisions of sub section (2) of section 3 shall apply, for the 
purpose of proving a purpose prejudicial to the safety of the State, to 
any prosecution for an offence under this section relating to the naval, 
military or air force affairs of His Majesty, or to any secret official code 
in like manner as they apply, for the purpose of proving a purpose 
prejudicial to the safety or interests of the State, to prosecutions for 
offences punishable under that section with imprisonment for a term 
which may exend to fourteen years 

7. (J) No person in the vicinity of any prohibited place shall obstruct, 
knowingly mislead or otherwise interfere with or impede, any police 
officer, or any member of His Majesty s foices engaged on guard, sentrj , 
patrol, or other similar duty in relation to the prohibited place 

(S) If ony person acts in contravention of the provisions of this 
section, he shall be punishable with imprisonment which may extend 
to tao years, or with fine, or with both 

8 (1) It sh-ill be the duty of every person to give on demand to a 
Superintendent of Police, or other police officer not below the rank of 
Inspector, empowered by an Inspector General or Commissioner of Police 
in this behalf, or to any member of His Majesty’s forces engaged on 
guard, sentry, patrol or other similar duty, any information in his power 
relating to an offence or suspected offence under section 8 or under section 
3 read with section 9 and, iC so required, and upon tender of his reason 
able expenses, to attend at such reasonable time end place as may be 
specified for the purpose of furnisfiing such information 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both 

9. Any person who oUempta to commit or abets the commission of 
in offence under this Act ehall be punishable with the same punish- 
ment, and be liable to be proceeded against in the same manner os if 
he hid committed such offence 

10. (f) If any person tnowingly harbours any person whom he knows 
or has reasonable grounds for supposing to he a person who is about to 
commit or who has committed an offence under section 3 or under sec 
tion 3 read with eection 9 or knowingly permits to meet or assemble in 
any premises in his occupation or under his control anv such persons, he 
shall he gmltv of an offence under this section 



1023; Act XIX.l 


Official Secrets 


493 


(2) It shall be the duty of erery person hanng haiboured any such 
person os aforesaid or permitted to meet or assemble in any premises in 
Ills occupation oi under his control any such per«ons as aforesaid, to 
give on demand to a Superintendent of Police or other police officer 
■not below the rank of Inspector empowered bv an Inspector-General or 
Commissioner of Police in this behalf, any information in his power 
relating to any such person or persons, and if any person fails to give 
any such information, he shall he guillv of an offence under this section 

(3) A person guilty of an offence under this section shall be punish 
able with imprisonment for a term wbich mav extend to one year, or 
with fine, or with both 

11. (i) If a Presidency Magistrate, Magistrate of the first class or Search 
Sub divisional Magistrate is satisfied by information on oath that there 
IS reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 
authorising any police officer named therein, not being below the rank 
of on officer in charge of a police station, to enter at any time anv 
premises or place named in the warrant, if necessary, by force, and to 
search the premises or place and every person found therein, and to seize 
any sketch, plan, model, article, note or document, or anything of a 
like nature, or anything whicli le evidence of an offence under this Act 
having been or being about to be committed which he may find on the 
premises or place or any such person, and with regard to or in connectmn 
with which he has reasonable ground for suspecting that an offence unde'* 
this Act has been or is about to be committed 

(2) Where it appears to a police officer, not being below the rank of 
Superintendent, that the case is one of great emergency, ond that in 
the interests of the State immediate action is necessary, he may by a 
written order under his hand give to any police officer the like authoritv 
as may be given bj the warrant of a Magistrate under this section 

(3) "Where action has been taken b\ a police officer under sub sec- 
tion (2) be shall, as soon os may be, report such action, in a Presidencv 
town to the Chief Presidency Magistrate, and outside such town to the 
District or Sub-dmsional Magistrate 

12. Notwithstanding anything in the Code of Criminal Procedure, Powe- 
1898,— 

(c) an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term which mav 
extend to fourteen years shall be a cognizable and non 
bailable offence , 

(b) an offence under clause (a) of snb-section (I) of section 0 «hall 

be a cognizable and bailable offence and 

(c) every other offence under this Act shall be a non cognizable 

and bailable offence, in respect of which a warrant of arre ' 
shall ordinarily issue in the first instance 



491 


Official Secrets 


[ 1923 : Act XIX. 


Hwtnction 
CD tn>l of 
ofecce* 


Ezdofion of 
pobLc from 
jToce«iingB 


OfTfocrt by 

(OtajAlLK*, 


13. (1) Court (other than that of a ilagistrate of the first class 
Bpeciallj empowered m this behalf bj the * [appropriate Go\eiiiment]) 
which IS inferior to that of a District or Presidency ilagistiate shall try 
any offence under this let 

{2) If any pei'son under trial before a Magistrate for an offence under 
this Act at anj time before a charge is framed claims to be tiled by the 
Court of Session, the Magistrate shall, if he does not discharge the 
accused, commit the case for trial bj that Court, notwithstanding that 
it la not a case esclnsiTer triable by that Court 

(.3) Ao Court shall tale cognizance of any offence undei this Act 
unless upon complaint made bj order of, or under authority from, the 
^[appropriate Go^e^nment] ** * *■ or some oflScer empowered by the 
’[appropriate Go'erument] m this behalf 

Pfonded that a person charged with such an offence may be arrested, 
or a warrant for his arrest may be issued and executed, and any such 
person may he remanded m custody or on bail, notwithstanding that 
such complaint has not been made, but no further or other proceedings 
shall be taken until such complaint has been made 

{4) For the purposes of the trial of a person for on offence under this 
Act, the offence may be deemed to have been committed either at the 
place in uhich the same actually was committed or at any place in 
British India m which the offender may be found 

^[(dj In this section, the appropnate Government means— 

(d) m relation to an} offences under eection 5 not connected with 
a prohibited place or with a foreign power, the Provincial 
Government, and 

(b) in relation to anv other offence, the Central Government ] 

14 In addition and without prejudice to any powers which a Court 
ma\ possess to order the exclusion of the public from any proceedings if, 
in the Course of proceeding* before a Court against onv per«oQ for an 
offence under this Act or the proceedings on appeal, or in the course of 
the tnal of a person under this Act, application is mide bv the prosecn- 
tion, cn tne ground that the publication of anj evidence to b* given or 
of anv statement to be made in the course of the proceedings would be 
prtjudicial to the safetv of the *?tate, that nil or anv portion of the 
public shall l>e excluded during onv part of the hearing, the Court mov 
make an order to that effect, but the passing of sentence 'hall in anv 
case take place in public 

15. "Where the person guiliv of an offence under this Act is a 
company or corporation, every director and officer of the company or 
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corpotntiOQ with whose knowledge and consent the offence was committed 
shall be gxultj of the like offence 

16 [/?cpfnl{ ] licp by thr Itcptalinj 4ff 1027 {XII of 2927), 
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THE INDIAN MERCHANT SHIPPING ACT, 1923 


COMENTS 


P\RT I 


IvmODl.CTOR\ 


Sectio>s 

1 Short title and commencement 

2 Definitions 

3 Application of Act to ships propelled b\ electricitv oi mechanical 

power 

4 Exemption of public ships 
4A [liepeaUd ] 


PA.RT II 

Masters avd Seuiev 

5 Application 

Shipping Offices 

C Shipping Offices 

7 Power to direct that business of shipping office be transacted 

at custom house office or elsewhere 

8 Business of shipping masters 

9 Pees to be paid 

10 Prohibition on tnking other remunenlion at shipping office 

Certificates of Competency 

11 Certificates of compelencv to be held bv officers of forei£»n going 

and home trade ships and foreign passenger ships 

12 "When officer deemed dulr certificated 

13 Pennltv for serving, etc as a master, mate or engineer without 

a certificate 

14 Grades of certificates bf competencv 
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Sections 

15 Examinations for certificates 

16 Grant of certificates on passing examinations 

17 Certificates of seivice of Jiaval Officers 

18 Form of certificates 

19 Eecord of orders aflfecting certificates 

20 Eoss of certificate 

21 Poiver to make rules as to grant of certificates of competency 

22 Production of certificates of competency to shipping master 

•Ipprenttceships to the Sea Service 

23 Application of Act XIX of 1850 

Licences to st pply Seamen 

24 Licences to siipph seamen 

2o Penalties for engaging seamen trithout licence 

26 Penaltv for receiring remuneration from seamen for shipping- 

them 

Engagement of Seamen 

27 Agreements with crew 

28 Form and contents of the agreement 

29 Engagement of single seaman where agreement is made out of 

British India 

30 Special provisions with regard to agreements with crew of foreign 

going ships 

31 Eenewal of nitming agreements in certain cases 

32 Special provisions as to agreements with crew of home tnde ship 

over three hundred tons burden 

33 Changes in crew of foreign going ship to be reported 

34 Certificate as to agreement with crew of foreign going ship 
3o Certificate as to agreement with crew of home trade ship 

36 Copy of agreement to be mide accessible to the crew 

37 Alteration in agreement with the crew 

Employment of Young Persons 

37 \ Definitions of ‘ coasting ship voung lascar ’ and “ young 
person ” 

37B Employment of children 

37C Engagement of voung persons as trimmers or stokers 
37D ‘Medical examination of voung persons 
37F Maintenance of list or register of voung persons in a ship 
37F Penaltv for contravention of sections 37B 37C and 37D 
37G Penaltv for fnl«e representation bv parent or guardian 
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Sections 

37H Penaltj for failure to produce medical certificate for inspection 
371 Penalty for failure to keep or produce for inspection a register 
of young persons 
37J Poorer to make rules 

Engagement of Lascars hy Masters of Foreign Ships 
8S Engagements lietween masters of foreign ships and lascars or 
native seamen 

39 Penalty for master of foreign ship illegally engaging native 

seamen 

40 Power to prohibit engagement of nati\e seamen 

41 Power to board British ships and muster seamen 

Discharge of Seamen 

42 Discharge before shipping-master 

43 Certificate of discharge and return of certificate to officer on 

discharge 

43A Certificate os to work of seaman 

Payment of Wages 

44 ITaster to deliver account of wages 

45 Deductions from wages of seamen 

46 Payment of wages before shipping mister 

47 Time of payment of wages 

48 Settlement of wages 

49 Decision of questions by shipping masters 

50 Power of shipping master to require production of ship’s papers 

51 Date of exchange for payment of seamen in British Indian money. 

Advance and Allotment of Wages 

52 Advances and allotments 

53 Degulafjons is to aiioimesii aoies 

54 Payment of sums illotted 

Rights of Seamen tn respect of TT ages 

55 Bight to wages and provisions 

56 Bight to recover wages and salvage not to be forfeited 

57 "Wagea not to depend on freight 

58 Wages on termination of service bv wreck or illness 
58A Special provision for ship wrecked lascars 

59 Wages not to accrue during refusal to work or imprisonment 
CO Power to deduct from wages cost of procunng conviction 

61 Compensation to seamen 

62 Bestnction on sale of and charge upon wipes 
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Mode of recovering uages 

Sections 

fl3 Summary proceedings for wages 

64 Restriction on suits for wages 

65 Remedies of masters for wages 

Vioperty of deceased iScamen. ' 

GG Master to tal e charge of the effects of deceased seamen 
G7 Disposal of property of seamen who die during the voyage 

68 Penalty for non compliance with proMsions as to propertj of 

deceased seamen 

69 Pajnient over propertj of deceased seamen by shipping-master 

70 Disposal of unclaimed propertj of deceased seamen 

Distressed Seamen 

71 Relief of distieased seamen to whom Meichant Shipping Acts 

apply 

72 Recovery of utiges, etc , of distressed seamen under the Mer- 

chant Shipping .Acts 

Relief of distressed Seamen to xihom the Merchant Shipping 
Acts do not apply 

*73 Provisions of the Act not to apply to seamen or apprentices to 
whom the Merchant Shipping Acte apply 
*74 Relief of distressed seamen at British Indian ports 
75 Distressed seamen to be sent home on board British ship wonting 
seamen to make up its crew 

"76 Ifarae and other particulars with regard to seamen to be endorsed 
on agreement of British ship 

"77. Master of British ship compelled to convey and give subsistence 
to such seamen 

78 Conditions under which master mar claim pavment 
"79 "Wages and expenses ineurred in respect of distressed seamen to 
be charged on ship to which thev belong m certain cases 

80 Jfode of recovering such wages and expenses 

81 Central Govomment moy ontborise persons to recover same 

82 Board of Trade mav recover such amount from master or owner 

in certain cases 

83 "What shall he evidence of distress and expenses incurred 

84 Power of Central Government to male rules 

Proitsions, Health and Accommodation 

85 Complaints as to provisions or water 

86 Allowance for short or bad provision" 
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Secttions 

87 iledicines to be proTided and kept on boaid certain ships 
SS Weights and measures on board 

89 Expenses of medical attendance in case of illness 

90 Accommodation for seamen 

91 Inspection of provisions, nater, medicines and appliances, •weights 

and measures and accommodation 

Factlities for maktng Complaints 

92 Facilities for making complaints 

Protection of Seamen from Imposition 

93 Assignment or sale of sahage invalid 

94 No debt exceeding three rupees recoverable till end of voyage 

95 Penalty for overcharges bv lodging house keepers 

96 Penaltj for detaining seamen s effects 

97 Penaltv for solicitations bv lodging house keepers 

98 Penalty for being on board ship without permission before seamen 

leave 

Provisions as to Discipline 

99 Slisconduct endangering life or ship 

100 Desertion and absence mthout leave 

101 Conveyance of deserter or imprisoned seaman on board ship 

102 Power to Court to order offender to be taken on hoard ship 

103 General offences against discipline 

104 Penalty for false statement as to last ship or name 

105 Entry of offences in official log 

100 Keport of desertions and absences without leave 

107 Entries and certificates of desertion abroad 

108 Facilities for proving desertion in proceeding for forfeiture of 

wages 

109 Application of forfeitures 

110 Decision of questions of forfeiture and deduction in suits for 

wages 

111 Ascertainment of amount of forfeiture out of wages 

112 Payment of fines imposed under agreement to shipping roaster 

113 Penalty for enticing to desert 

114 Penalty for harbouring deserters 

115 Penalty on stowaways end discipline of stowawavs and seamen 

carried under compulsion 

116 Procedure where seaman or apprentice not shipped in British 

India 19 imprisoned on complaint of master or owner 

117 Power to send on hoard seaman or ^pp^entIce not shipped in 

British India who is undergoing imprisonment 

118 On change of master documents to he handed over to successor 
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Leaving Seamen or Apprentices in British India 

Sections 

119 Discharge or lea\iiig hehmd m British India of seamen or 

apprentices not shipped in British India 

Official Logs 

120 Official logs to he 1 ept and to be dated 

121 Entries required in official log book 

122 Offences in respect of official logs 

123 Delivery of official logs to shipping masters 

124 Official logs to be sent to shipping master in ca<!e of transfer of 

ship and in case of loss 


P\BT III 
Passenger Ships 
S ricy of Passenger SI ip 

12o ^o steam ship to carry passengers without a certificate of surrev 
120 Power for Central Government to evempt certain steam ships 

127 No port clearance until certificate of survey produced 

128 Power to detain steam ship not haring certificate of survey 

129 Appointment of surveyors and ports of surrev 

130 Powers of surveyor 

131 Fees in respect of surreys 

132 Power for Central Government (o direct that two survevors be 

employed 

133 Division of duties when two survciora eraploved 

134 Declaration of survevor 

135 Sending of declaration bv owner or master to Central Government 
13G Grant of certificate of survey by Central Government 

137 Power for Central Government to order a second survey 

138 Duration of certificates of surveN 

139 Cancellation or suspension of certificate of suriev by Central 

Government 

139A Alterations m steam ships subsequent to grant of certificate 
of survey, and additional surveys 

140 Power to require delivery of expired or cancelled certificate of 

survey 

141 [Repealed] 

142 Certificate of survey to be affixed in conspicuous part of steam 

ship 

143 Penalty for carrying passengers in contravention of the Act 
143A Prohibition of carriage of dangerous cargo 
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Sections 

144 Steam ships with foreign ceitificates of survey or certificates of 

partial survej 

145 Power for Central Government to make rules as to surveys 
145A Power of Central Government to make rules as to safety of life 

Proiisiont xn cajc o/ lerecA. of ship carrying steerage 
passengers 

146 \^Repealed ] 


PAfiT IV 

UnBEETHED PASSEhGER ShIPS AND PlLGRISI ShIPS 

147 Application of Part 

148 Power to evempt ship from provisions of Part IT 

149 Definitions 

General proiisioni as to Unhertked Passenger and 
Pilgrim Skips 

160 Places appointed bv the Government 

151 Notice to be given of day of sailing 

152 Power to enter on and inspect ship 

153 Ship not to sail without two certificates 

154 Contents of certificate A 
165 Contents of certificate B 
156 [^Repealed ] 

167 Grant of certificates 

158 Substitute for certificate A 

159 Survev of ship 

IGO Discretion as to grant of certificate 

161 Copy of certificates to be exhibited 

162 Fenaltv for ship unlawfully departing or receiving passengers 

on board 

163 Penalty for opposing entrv on, or inspection of, ships 

164 Penalty for not exhibiting copy of certificates 

165 Penalty for fraudulent alteration m ship after certificate obtained 

166 Penal^ for failing to supply unberthed passengers or pilgrims 

with prescribed provisions 

167 PenalU for havmg excessive number of passengers on board 

168 Penalty for landing unberthed passenger or pilgrim at a place 

other than that ot which he has contracted to land 

169 Penalty for making voyage in contravention of contracr 

170 Information to be sent to ports of emharkation and discharge 

171 Deport of Consul 

172 Authroritv to institute proceedings for penalties 

173 Appointment of officers 
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Special Froiisiom relatinp to Unherthed Fassengei Ships 
Sections 
174 Definitions 

176 Power to declare what ehall be deemed ‘ seasons of fair weather ”, 

“ seasons of fonl weather ’ , and ‘ long voyages ” and “ short 
vojBges ” 

17C Space to be available for passengers 

177 Ship taking additional passengers at intermediate place 

178 Deaths on voyage 

179 Space to be available for passengers 

180 Statements concerning passengers 

181 Deaths on voyage 

182 Ship taking additional passengers at intermediate place 

183 Certain ships to he propelled by steam 

184 Certain ships to carry medical officer 

185 to 188 [Repealed ] 

189 Penalty for not complying with requirements as to statements 

concerning passengers and certain other matters 

190 Penaltj for bringing passengers from foreign port in excess of 

authorised number 

191 Power for Central Government to male rules 

192 Power to prescribe space to be available for passengers 

Special ProtmOMS regarding Ptlgrtni Ships 

193 Space to be provided for pilgrims 

194 Disposal of pilgrims' baggage 
lO*) Dospital accommodation 

19b Statement concerning pilgrims to be delivered before ship departs 

197 Deaths on voyage 

198 Pilgrim ship taking additional pilgrims at intermediate place 

199 Statement concerning pilgrims to be delivered before pilgrims 

disembark in British India 

200 Pilgrim ships to be propelled principally bv steam and to be of 

certain tonnage and steam power 

201 Certain pilgrim ships to carra wedicol officers and attendants 

202 Medical officers' diaries and reports 

203 Pilgrim ships to touch at Aden on the outward vovage 

204 [Repealed 3 

205 Bond uhere pilgrim ship proceeds on outward vovage 

20G Medical inspection and permission, required 1 efore eml arkation 
of pilgrims 

207 Medical inspection after emKarkation in certain rases 
203 "Medical inspection of women 

203A Condition* for securing return passages for pilgrims 
20SB Tesne or produrtmn of tickets 
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Sectioss 

20SC Refund of deposits and passage money 

209 Unclaimed deposits and passage money to lapse to Government 
209A Cost of retain journey of pilgrims on ships other than those 

for which return ticket is available 
209B r^otice of sailing of pilgrim ship 
209C Compensation for deHj in sailing 
209D Substitution of ships 

210 Sanitarj taxes pajahle bj master of pilgrim ship 

211 Penalty on master for not complying with requirements as to 

statements concerning pilgrims and certain other matters 

212 Penalty on master or medical officer of pilgrim ship disobeying 

rules under this Act 

213 Power for Central Government to make rules 


PART V 
Safett 

■213A Definition 

I’reitntton of Collisions 

214 appointment of inspectors of lights and fog signals 

216 hotice of deficiencv to be given to master or owner hr such 

inspectors 

210 Ship not to be cleared bv Customs collector till inspector ceitifies 
it IS properh provided with lights etc 

Life saving Appliances 

216A Power of Central Government to make rules as to life saving 
appliances 

■21GB Inspection of provision of life saving appliances 
Tjoad Lines 

217 Operation of provisions relating to load lines 

218 Ships exempt from provisions relating to load lines 

219 Power of Central Government to make rules as to load lines 
2‘’0 ifarking of deck line and load lines 

221 Submersion of load line 

222 Offences in relation to mark* 

223 Inspection nf ships with respect to load lines 

Certifieatet 

224 Tsoue of load line certificates and effect i 
224A linntion renewal and cancellation of t. 
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Sections 

224B Ships BOt to proceed to sea without certificate 
224C Publication of load Ime certificate and particulars relating to 
depth of loading 

224D Insertion of particulars as to load lines in agreements with crew 

Special provisions as to skips not registered in British 
Indus 

224E Load line certificates of ships not registered in British India 
224P Inspection and control of ships not registered in British India 
224G Certificate of ship not registered in British India to he pro- 
duced to Customs 

224H Marking of deck line and load lines of ships not registered 
m British India 

2241 Submersion of load line of ships not registered m British India 
224J Inspection of ships not registered m British India 
224K Load line certificates of ships not registered m British India 
224L Certificates to be produced to Customs by ships not registeredi 
ID British India 

Loading of Timber 

224M Power of Central GoTernment to make rules as to timber cargo 
Gram Cargoes 

225 Stowage of cargo of gram, etc 

226 Penalty for improper stowage of such cargo 

Subdttistan Load Lines 

227 Submersion of subdivision load lines in case of British passenger 

steamer registered in British India 

228 Application of section 227 to steamers not registered in British 

India 

Unseaicorthy Ships 

229 Every person sending unseawortby ship to sea liable to penalty 

230 TTnaeaworthy ships 

231 Obligation of owner to crew with respect to seaworthiness 

Detention of unsafe ships hg the Central Goiemv ent 

232 Power to detain unsafe ship and procedure for detention 
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Costs of Detention and Damages incidental thereto 

Sections 

233 Liability of Central QoTernment for costs and damages -when slup 

wrongly detained 

234 Liability of ship owner for coats when ship rightly detained 
23o What included in costs of detention and survey 

236 Power to reqmre from complainant security for costs, etc 

237 Costs etc parable by Central Government recoverable from 

complainant 

238 Application to foreign ships of provisions as to detention 

239 Delegation of powers to Port Commissioners, etc 

Installation of Wireless Telegraphy 

240 Commencement 

241 {Repealed ] 

242 Wireless telegraphy requirements 
242A Wireless direction finding apparatus 
242B Wireless telegraph log 

243 Appointment and powers of wireless telegraphy inspectors 

244 Application to ships other than British ships registered in British 

India 

245 Power to make rules 

Signalling Lamps 

24oA Signalling lamps 

Safety Certificates, Radio telegraphy Certificates and 
Exemption Certificates 

245B Operation of provisions relating to Safety Certificates and Er 
emption Certificates 

245C Safety Certificates and Qualified Safety Certificates 
245D Safety Radio telegraphy Certificate 
245E Exemption Certificate 
245F Duration of Certificates 

245G Issue of Certificates to ships of foreign countries 
245H Prohibition on proceeding to sea without certificates 
2451 Recognition of certificates issued outside British India 
245T Power of Central Government to make rules as to certificates 
245E Application of sections 139 139A 140 and 142 of Act to certi- 
ficates 

245L Issue by Foreign Government of certificate to ships registered 
in British India 

Detention of foreign «hips in case^ not referred to m section 
238 


245M 
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PART V-A 
Navigation 

Sections 

24oN llethod of giving hefm orders 
2450 Duty to report dangers to n^a-Mgation 

245P Obligation to render assistance on receiMiig signal of distress,. 
245Q Power of Central Go\miinent to mile iiiles as to signals 


PART VI 

Special Siiiiiinc Inquiiuls and Courts 

246 Shipping casualties and report theieof 

247 Report of shipping casualties to Centrnl Go\ eminent ard to 

Provincial Government 

248 Application to Court foi a fornnl investigation 

249 Court empowered to make formal investigation 

260 Power for Court of Investigation to inquire into charges against 

masters mates and engineers 

261 Power for Central Government to dnect investigation into 

charges of incompetencj or misconduct 

252 Person accused to be heard 

253 Powers of Courts os to evidence and regulation of proceedings 

254 Assessors 

255 Power to arrest witnesses and cauve entr^ and detention of 

vessels 

256 Power to commit for trial and bind over witnesses 

257 Report bv Court to Centrnl Ooiernment niul to I’rnvincinl Gov- 

ernment 

Suspension and canccllalu n of Ccrtifcntei and front 
fresh Certificate^ 

258 Saving of power to cancel and sicipend certificates nnd remove 

master under English Acts 

259 Power to issue local certificates in lien of cancelled or suspended 

certificates 

2C0 Power for Central Government to suspend or cancel «ertificntes 
in certain cases 

201 [Repealed ] 

202 Report to Board of Trade 

203 Power to revoke cancellation or suspension and grant new 

certificate 
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Sections 

2G4 Tower of Court of Investigation or Inquiry as to certificates 
granted bv the Centnl Government 
2G5 Power to remove master and appoint a new master 
2GG Delneri of certificate cancelled or suspended 

Imestigntions into Expiations 

267 Power to investigate causes of explosions on board steam ships 
Courts of Siiriey 

203 Constitution of Court of Survey 

2G9 Powers and procedure of Court of Survey 

270 Poner of Central Government to make rules with respect to Court 

of Survea 

Scientific Referees 

271 Reference in difficult cases to scientific persons 


PART VII 

■\YnFCK S4LV4GE 

272 ‘ “Wreck ” defined 

273 Appointment of receivers 

274 Rules to be observed by persons finding wreck 

276 Government or person finding wreck entitled to salvage 
270 Notice to be given by leceiver 

277 Wreck may in certain cases be sold 

278 Proceeds how applied 

279 Savings 


PART VIII 

Leg 41 pHOCEEDlSGS 

280 Certain persons to be deemed Public Servants 

281 Jurisdiction of Magistrates 

282 Place of trial of the offender 

288 Depositions to be received in evidence when witnesses cannot 
be produced 

284 Enforcing detention of ship 

285 Levy of wages, etc , hv distress of moveable property 

286 Levy of wages fines etc bv distress of ship 

287 Service of documents 
288, Application of fines 
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Merchant Sliifjping [1923: Act XXI. 
(Part I — Introductory. Part 11 — Maiten and Seamen ) 

^[(2) As from the commencement' of Part III of the Government of 
India Act, 1935, a British ship registered, whether before or after that 2 i 
date, in Burma or Aden shall not be deemed for the purposes of any ^ 
enactment relating to British, ships registered in British India to be 
such a ship so registered 3 

3. The provisions of this Act applying to steamships shall apply to 
ships propelled by electricity or other mechanical power, with such 
modifications as the ’[Central Government] may, by notification in the 
‘[Official Garette] direct for the purpose of adaptation, 

4. This Act shall not, except uhere specially provided, apply to 

ships belonging lo His Majesty * or to ships belonging to 

any foreign Prince or Slate and employed otherwise than for profit in 
the public service of that foreign Pnnce or State 

*4A. [Poicer oj the Governor General in Council to delegate his 
Poicers to Local Goxernments Rep by the A. 0 


PART n 


Masters akc Seamen 

6. (i) The provisions of this Part relating to the requirement of 
masters and mates to hold certificates of competency shall not apply to 
ships registered xmder the Indian Registration of Ships Act, 1841, and X 
trading between ports in India and the coast of Arabia, when such 
ships aro navigated and manned exclusively by Arabs, lascars or other 
Asiatic masters and seamen 

(2) Save as hereinbefore proTided in this section, this Fart shall, 
unless there is anything repugnant in the subject or context, apply to 
British ships and to the owners, masters and crews thereof as follows — • 

(a) The provisions relating to licences to supply seamen, engage- 
ment of the crew, agreements with lascars, discharge of 
seamen, payment of wages, advance and allotment of 
wages, mode of recovering wages, and recovery of expenses 
of relief of distressed seamen, ahall apply to every sea- 
going ship in British India 

^[(flo) The provisions relating to the employment of young 
persons shall apply to ships registered in British India and 


‘ Ins by the \ 0 

* / e , tlie 1st April lOI" 

* Subs br tlic A O for “ G G in C ’ 

‘Subs by the A O for "Cxectto of India” 

* Tho words ” or the Govt ” rep br the A O 

‘6 4t was ins hs tho Indian Merchant Shipping (Amendment) Act I92S 
vC of 102S), s 7 

’ Ins bv tho Indian 3lerch*nt Shipping (Amendment) \ct 1031 (9 of 1031), a 3 
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to foreig-n ships in the manner prescribed in the said 
proTisious ] 

(&) The provisions relatinp to the proper!) of diseased seamen 
and apprentices shall npph to e%m sea g-oing ship not 
being a ship registered in the TTmted Kingdom or a ship 
emplored in trading or going from or to anj port in the 
United Kingdom irhere the creo are discharged or the 
final port of destination of the ship is in British India 
(c) The prons]Ou<» relating to the rights of seamen in respect 
of srages to the return of distressed seamen to the pron 
sions and health of seamen to the power of seamen to 
male complaints to f| e protection of seamen from imposi 
tifln and to discipline si all opplr to ‘*en going ships regis 
tered in British Inin nhile such ships are in British 
India 

(<i) The provisions relating to official logs shall applv to sea 
going ships registered in British India an! to anv sea 
going ship not being a ship registered in the United 
Kingdom emplored jn trading or going between an\ port 
in British India ind any port not situated in the part of 
Hts 3Iajesti s dominions id which the ship is registered 
other than m the United Kingdom 
(.3) The provisions of this Part in so far as tJ py are adaptations cf 
S 7 &e 8 the provisions of Park n of the ilerclinnt Shipping let 3594 * and are 

Tirt c 60 not local in their opplication have bv virtue of section 2G4 of the 

67*68 ITerchant Shipping Act 1894 effect tliroughout His Majesty s dominions 
Vlft c 60 jjjj pjacgg irhere His Jlajesla has jurisdiction as well as in 

British India 


Shipping O/fices 

6 [1) Shipping offices shall be maintained at evera port in Biitish SluppiBg, 
India where there is a shipping office at the commencement of this tot 
and may be estal lished and maiotame I at anch other ports as the ®[Cei] 
tral Government] may deem necessary 

(2) Tor everv such office there shall be a shipping master with such 
deputy shipping masters clerhs and semnfa {if any) as the ^[Central 
Government] may consider neceasair 

* Coll Btat Ind Vol If 

* Subs by tfie A 0 for 6 G n C 

* S lbs by tl 6 A O for G G in C The words the 0 G m C Lad been 
subs b^ the Ind in "Merchant Sh pp ng tAmen Jmentl Act lO-’S cs of 19^) « o 
and ^c) for the words tbc G 



612 


Merchant Shipping £1923: Act XKI. 
{Part 11 — Masttrs and Seamen ) 


Power to 
direct that 
bosincss of 
shipping 
office be 
transacted 
at coatom 
house office 
or eisewhere 


Bostaeas of 

ahtpptsg 

auaten 


Foftt to be 


(3) Shipping-masters and depaty shipping-masters shall be appoint- 
ed by the ^[Central Goreniinent], and shall be subject to 
control or to the control] of any intermediate authority which ®[it] may 
appoint 

(4) Every act done by or before a deputy shipping master shall have 
the same effect as if done by or before a shipping-master, 

7. (7) The '[Central Government] may direct that at any port at 
which no separate shipping office is established, the whole or any part 
of the business of the shipping office shall be conducted at the custom 
house, or at the office of the port officer, or at such other office as the 
'[Central Government] shall direct, and, thereupon the same shall he 
conducted accordingly ‘ 

(2) la respect of such bustoess sacb custom house or office ns afore- 
said shall for all purposes be deemed to be a shipping office, and the 
officer to whom such business la committed shall for all purposes be 
deemed to be a shipping master within the meaning of this Act 
8 It shall be the general business of shipping-masters — 

(t) to superintend and facilitate the engagement and discharge 
of seamen in manner in this Act provided, 

{«) to provide means for securing the presence on board at the 
proper times of the seamen who are so engaged, 

(ttt) to give to all persons desirous of apprenticing boys to the 
sea service and duly authonsed so to do by the Appren- 
tices Act, 1850, and also to owners and masters of British 3^3 
ships requinng apprentices, such assistance os may be in 
their power for facilitating the making of such appren- 
ticeships, 

(it) to perform such other duties relating to seamen, apprentices 
and merchant ships as are for the time being committed to 
them by or under this Act or the iferchant Shipping Acts 
6 (7) Such fees, not ezceeding the sum speciffed in Table A in 
Schedule I, as may be fixed by the '[Central Government] shall he 
payable upon all engagements and discharges effected before shipping- 
masters 

(2) Scales of the fees payable for the time being shall be conspicuouslv 
placed the shipping office, and all shipping masters, their deputies, 
clerks and servants mar refuse to proceed with any engagement unless 
the fees payable thereon are first paid 

• Subs br the \ O for tlio words “ G O m 0 " Tho words " tho G 0 10 
C”, hftd l>6en subs br the lodiaft Sfctchant Shipping (Amendment) Art, 1^23 (d 
of lOi^) B C and Scb for tho words “tho L G' 

‘The word “ rospectirelr ’ rep be a 0 nrd Sch , tbtd 

‘Bubs br s C and Sch, »b»d , for “the control of that Government or' 

‘ Subs br the A 0 for "hw ” 

•Sobs bv the A O for the word “ho* which had been subs bv Act € o* 

IK'S a 3 and Sch , for tie word “ ]k ” 
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(3) Every o^Mier or master of a sliip engaging oi discharging any 
seaman m a shipping office or before a shipping master, shall pay to the 
shipping master the whole of the fees hereby made payable in respect 
of such engagement or discharge, and way for the purpose of in part 
reimbursing himself deduct in respect of each such engagement or 
discharge from the nages of all persons (except npprentices) so engaged 
or discharged, and retain ana sums not exceeding the sums specified 
in that behalf in Table B, in Schedule I 

Provided that, if m any cases the sums which the owner is so entitled 
to deduct, exceed the amount of the fee payable by him, such excess 
shall be paid ha him to the shipping master in addition to such fee 

[4) Tor the purpose of determining the fees to he paid upon the 
engagement and discharge of seamen belonging to foreign going ships 
which have running agreements as hereinafter provided, the crew shall 
he considered to be engaged when the agreement is first signed, and to 
be discharged when the agreement finallj terminates, and all intenne 
•diate engagements and discharges shall be considered to be engagements 
and discharges of single seamen 

10 If a shipping master, deputy shipping mastei, clerk or servant pjoiubition 
in a shipping office demands or receives, other than tK fees authorised 
under this Act any remuneration whatever, either directlj or indirectly, muneratioa 
for hiring or supplying any seaman for a ship or transacting any business 
which it 19 his dut} to transact, he shall be liable for every such offence 
to a fine which may extend to two hundred rupees, and shall also be 
-dismissed from his office 


Certificates oj Competency 

11 (i) Every British foreign going ship and every British home 
trade ship of three hundred tons or upwards when going to sea from any 
place in British India shalf be provided with officers dafr certificated 
under this Act according to tlie following scale, namely — 

(а) in any case, with a duly certificated master, 

(б) if the ship IS of three hundred tons or upwards, with at least 

one officer besides the master holding a certificate not lower 
than that of a mate 

(2) Every British foreign going steam ship when going to sea from 
any place in British India shall be provided with engineers dulv certi 

ficated under this Act according to the following scale pamelv 

(o) if the ship is of one hundred nominal horse power or upwards 
with at least two engineers one of whom shall bo a fiist 
class and the other a first class or second class engineer 
diilj certificated 
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(6) :£ the ship is of less than one hundred nominal horse power^ 
with at least one engineer who is a first cHss or second class 
engineer duly certificated 

(3) Every British home trade steam ship when going to se*! from any 
place in British India and every foreign steam ship carrying passengers, 
between places in British India shall be provided with engineers duly 
certificated according to the following scale, namely — 

(а) if the ship is of fift\ nominal horse power or upwards, with 

at least one engineer who is a first class or second class 
engineer duly certificated, 

(б) if the ship 13 of less than fifty nominal horse-power, with at 

least one engineer who is a first class or second class engi- 
neer, or an engine driver dulv certificated 

(4) l^othing in this section which relates to engineers or engine 
drivers shall applj to any steam ship to which the provisions of the 
Inland Steam vessels Act, 1917, apply 

d«meddnr officer shall not be deemed to be duly certificated under this 

certificated^ Act, unless he holds a certificate of a grade appropriate to his station 
m the ship or of a higher grade, 

(a) granted in accordance with the ilerchant Shipping Acts or 
any Act repealed thereby or this Act or any Act repealed 
hereby , or 

\ (h) issued bv a competent authority m any British possession, 

the certificates of nhich have been declared by Order in 
Council mad© under section 102 of the Ilerchant Shipping 
Act, 1894, to have the same force as if they were granted 67 
under that Act 

PenaJty for 13 Any person who, — 

aTTmasicr, (^) having been engaged as one of the officers mentioned in 

mate or section ll, goes to sea as such officer without being duly 

w^oa*ta certificated, or 

certificate employs a person os an officer in contravention of section 11, 

without ascertaining that the person so serving is dulv 
certificated, 

shall be liable for each such offence to n fine which mat extend to five 
hundred rupees 

Grade* of 14 (1) Certificates of competency Bhnll bo granted m accordance 

ef*c^**” with this Act for each of the following grades, namely — 
j^tency Master of foreign going ship 

First mate of foreign going ship 
Second mate of foreign going ship 
ifaster of a home trade ship 
Mato of a home trade ship 
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lirst cH^s engineer 
Second class engineer 
Engine driver 

(2) ^ certificate of competencj for a foreign»going sliip stall be 
deemed to be of a higher grade than the corresponding certificate for a 
home trade ship, and shall entitle the lawful holder thereof to go to sea 
in the corresponding grade in such last mentioned ship, but no certifi- 
cate for a home trade ship shall entitle the holder to go to sea as master 
or mate of a foreign going ship 

15 The ^[Central Goiernment] or a person dulj authorised hy the Examlna 
‘[Central Government] in this behalf shall appoint persons for the gg°rt£cates 
purpose of evamining the qualifications of persons desirous of obtaining 
certificates of competency under this Act 

16 The ‘[Central Goiernment] or such authorised person shall Crantof 
deliver to every applicant, uho is duly reported by the esaramers to 

have passed the esammation satisfactorily and to have given satisfactory examiaation 
■evidence of his sobriety, experience and ability and general good conduct 
on board sbip, such a certificate of competency as the case requires 

Provided that the ‘[Central Government] may, in any case in which 
^[it] has reason to believe that the report Ins been unduly made, require, 
before granting a certificate, a re examination of the applicant or a 
further inquiry intq his testimonials and character 

17 (1) A person who has attained the rani of Lieutenant in His Certificates 
ITajestv’s Navy or in the ’[Royal Indian Naay] shall he entitled to a ofsei^ceof 
certificate of seriice as the master of a foreign-going ship without officers 
examination 

(2) A person who has attained the rank of engineer or assistant 
engineer in His llajesty’s Navy or the ’[Royal Indian Navy], shall be 
entitled without examination, if an engineer, to a certificate of service 
ns first class engineer, and, if an assistant engineer, to a certificate of 
BerMce as second class engineer 

(3) A certificate of service shall differ in form from a certificate of 
competency, and shall contain the name and rank of the person to whom 
it is delivered, and the ‘[Central Government] shall deliver a certificate 
of service to any person who proves himself to be entitled thereto 

‘Sabs by the A O for *' G G in O” The words “the G G m O " had 
been subs bi the Indian Merchant Shipping ( Vmendineiit} Act, ig^s (6 of 1923) 
s 2 and Sch , for the words “ the 1/ Q ’ ' 

* Subs by the A 0 for the word “ he ” which had been subs by Act 6 of 

1023 8 3 and Bch , for the word “ it ’’ i 

* Bubs by the A O for “ Royal Indian Marine 
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(4) The provisions of this Act (including the penal provisions) shall 
apply in the case of a certificate of service ns thej apply in the case of a 
certificate of competencj 

18 Everj certificate of competency granted under this Act shall 
be in the prescribed form and shall bo made in duplicate, and one copy 
shall bo delivered to the person entitled to the certificate, and the other 
shall be 1 opt bj the ‘[Central Go^ernmcnt] and recorded in the 
prescribed manner 

19. A note of all orders made for suspending, cancelling, altering 
or otberwiso affecting any certificate of competency, in pursuance of the 
powers contained m this Act, shall be entered on the copy of the certi- 
ficate kept bj the ‘[Central Government] 

20. Whenever a master, mate, engineer or engine driver proves to 

the satisfaction of the ‘[Central Government] • that he has, 

without fault on his part, lost or been deprived of a certificate already 
granted to him ’[under this Act] the ‘[Centra] Govornmeut] shall 
cause a copj of the certificate, to which by the record kept in accordance 
with this Act ho appears to be entilled, to be granted to him, and such 
copy shall have all the effect of the original 

21 (i) The ‘[Central Goaornment] «• • * * may make rules 
to regulate the granting of certificates of conipctcnci under this Act, and 
may, by such rules, — 

(a) provide for the conduct of the examination of persons desirous 

of obtaining ce/tificatos of competcucj as masters, mates, 
engineers, or engine driaers, 

(b) proscribe the qualifications to be rcspectiioly required of 

persons desirous of obtaining certificates of competency as 
masters, first mates, second mates, first class engineers, 
second class ouginccrs, or engine driicrs, 

(c) fix the fees to be paid bj applicants for examination, and 

(d) prescribe the form in which such certificates are to be framed 

and the manner in which the cop^ of the certificate to be 
kept bj the ‘[Central Government] is to bo recorded 

22 (J) The master of a foreign going ship— 

(o) on signing the agreement with las crow shall produce to the 
shipping roaster, before whom the sime is signed, the 

'Sub^ bj tbo A 0 for “G O in O " Tlio woriU “ tho 0 G m O” bad 
been aubs bv tlo Indian airrehant GhippioR (Amendment) Act, ID’S (0 of ID2«) 

B 2 and Seh for tbo words ** tho L Q *' 

» Tbo words *‘by or under tho authority of which his certlficnto was jjrnnled ” 
were rep by b G and Sch , sbii 

• Ins by B r and Sch , tbtd 

• The words '* with the preeious sanction of the 0 0 in C ” were rep br i 4 
and ‘5ch ihid 
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certificitea of competencj which the master mate and 
engineers of the ship are by this Act required to hold and 
(i) in the ca'e of a running agreement shall also before the 
second and ererv subsequent voyage produce to the 
shipping master the certificate of competency of any mate 
or engineer then first engaged Iv him who is required by 
this Aot to hold a certificate 

(2) The master or owner of everv home trade ship of more than three 
hundred tons burden shall produce to some shipping master in British 
India within twenty one da^s after the thirtieth of June and the thirty 
first of December in every rear or (if the ship is not at any port in 
British India within tnentvone da\s after either the thirtieth of June 
or the thirta first dav of December in am vear) within forty eight hours 
after her nest arrival at nn\ port in British India the certificates of 
competencT u-hich the master mates and engineers of the ship are by 
this \ct required to hold 

(J) Upon the proluctioii of the certificates of competency, the 
shipping master shall if tl e certificates are such as the master mates, 
and engineers of the slap ought to hold give to the master a certificate 
to the effect that the pro| er certificates of competency have 1 een so 
produce 1 

(^) Tl e master shall before proceeding to sea produce the certificate 
given to him hi tie «1 ipping master to the Customs collector or if 
there is no Custom* collector to the officer whose dutv it is to grant i 
port clearance 

(5) \o officer of Customs or other officer shall clear any such ship 
outwards without such production and if anj ship attempts to go to 
sea without a clearance any such officer ma\ detain her until the certi 
ficate IS produced 


apprentices! ips to the Sea 5erriee 

23 (1) 1 * • ♦ • Anj bov *[not under fourteen years of age] Application 

maj be I ound as an apprentice m the sea senice to the owner of anv 
ship registered in British India to be employed in any such ship being 
the property of such person the master of which is a British subject, 
and while so emploved to 1 e taught the craft and duty of a seaman and 
the provisions of the ^[Apprentices \ct ISaO shall subject to the pro- 
visions of this Act] applj accordmglv 

Tha words Subject to the provis ons o£ the Apprentices Kzi 1650 rep bj 
the Ind an Mercl ant Sh pping (Amendment) \ct 1931 (9 of 1931) s 3 

‘ Ins by s 3 tb d 

• Subs by s 3 tb d tor said Act shall ease as hereinaffer provided id this 
section 



518 


Licences to 

supply 

sesnen 


Fenalties for 
eag&gtag 
sea men 
without 
becaee 


Penalty for 
rtewnns re- 
muneration 


ilerchdnt Shipping. [1923: Act XXI« 
(Part 11. — Masters and Seamen.) 

(2) The master of nnj ship la which any apprentice bound to the 
sea service shall be appointed to serve by the partj to whom he is bound 
shall be deemed to be the Agent of such party for the purposes of the 
said Act 

(3) The duties of the Magistrate under that Act in respect of the 
contract of apprenticeship and of the endorsements thereon of any assign- 
ment, alteration or cancellation of the contract and of the certification 
of the offer of the continuation of the contract by the executors or 
administrators of a deceased master of the apprentice shall be performed 
by the shipping-master of the port where the apprentice is to begin his 
service 


Licences to supply Seamen 

24. (J) The ^[Central Qo\erniuent] or anj person duly authorised 
by the ^[Central Government] in this behalf may grant to such persons 
as may he deemed fit licences to engage or supply seamen for merchant 
ships in British India 

(2) Any such licence shall continue for such period, and may he 
granted and revoked on such terms and conditions as the ‘[Central Gov- 
ernment] thinks proper 

25. (I) A person shall not engage or supply a seaman to be entered 
on hoard any ship in British India unless that person either holds a 
licence under this Act for the purpose, or is the owner or master or 
mate of tho ship, or is bond fide the servant and in the constant employ 
of the owner, or is a shipping-master. 

(2) A person shall not employ, for the purpose of engaging or 
supplying a seaman to be entered on board nnj ship in British India, 
anj person unless that person either holds a licence under this Act for 
the purpose, or is the owner or master or mate of the ship, or is bond 
flic the servant and in the constant employment of the owner, or is a 
shipping-master 

(3) A person shall not receive or accept to be entered on board anj 
ship any seaman if that person knows that the seaman has been engaged 
or supplied in contravention of tins section 

(r#) If a person acts in contravention of this section, he shall for 
each seaman in respert of whom an offence is committed be liable to a 
fine which may extend to one hundred rupees, and, if a Iicenswl person, 
shall forfeit his licence 

28 (I) A person shall not demand or receive, either directly or 
indircctlv, from an\ seaman, or from am person seeking cinplovment 

'Subs by tbp \ O for "G C in C* TIio srortU “tho G 0 in O ” wpro 
«ubs bs tlip Irdinn Mprrbant ^liippinR ( tmendmont) Act, lO’JS (G of 1P2S) * 2 
nnd ^Ji , for the wonJs " the LG” 
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as a seaunn, or from anj person on his behalf, any remuneration what- from sea* 
erer for providing him with employment other than the fees authorised 
bv this \ct them 

(2) If a person acts in conlrarention of this section, he shall for 
each such offence be liable to a fine of fifl} rupees, and, if a licensed 
per«on, shall forfeit his licence 

Engagement of iSeam^n 

27- (f) The roaster of e\ery British ship, except home-trade ships Agreement* 
of a burden not exceeding three hundred tons, shall enter into an agree- 
ment (in this Act called the agreement with the crew) in accordance 
with this Act with every seaman whom ho engages in, and carries to 
sea as one of his crew, from anj port in British India 

(2) If a master of a ship carries anv seaman to sea without entering 
into on agreement with him in accordance with this Act, the master 
shall for each offence he liable to a fine which maj extend to fifty rupees 

28 (1) An agreement with the crew shall he in a form sanctioned jonnand 
by the ‘[Central Government], and shall be dated at the time of the 
first signature thereof, and shall be signed by the master before any mentf 
seaman signs the same 

(2) The agreement with the crew shall contain as terms thereof the 
following particulars, namely — 

(a^ either the nature and, as far as practicable, the duration of 
the intended voyage or engagement or the maximum 
period of the voyage or engagement, and the places or 
parts of the world, if any, to which tho voyage or engage- 
ment IS not to extend, 

(h) the number and description of the crew, specifying how 
manv are engaged os sailors, 

(c) the time at which each seaman is to be on board or to begin 

work, 

(d) the capacity in which each seaman is to serve , 

(c) the amount of wages which each seaman is to receive; 

(/) a scale of tho provisions which are to be furnished to each 
seaman, such scilo being, in the case of lascars or other 
native seamen, not less than a scale to be fixed by the 
‘‘[Central Government] • and published in the 

*[0£Bcial Gazette], 

• Sub? bj tho A O for “ G 0 in C ’ 

»Subs by the A O for “ G G in C” The words “the G G m C” had 
been subs bj the Indian Jkreliint Slupping (Amendment) tet, 1923 (0 of 192S), 
s 2 and Sch , for tho word? “ the L G ' 

* Tho words “ with the previous sanction of the G G in O ” were rep by b 4 
and Bch , ibtd 

‘Subs bv the A O for the words "Gaaette of India” which had been subs 
by Act G of 192’’, e 6 and Sch , for tho words ” local official Gazette ”, 
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(g) any regulations as to conduct on board and as to fines, short 

allowance of provisions or other lawful punishments for 
misconduct which ha\e been sanctioned by the ‘[Central 
Government] as regulations propei to be adopted, and 
which the parties agree to adopt, and 

(h) where it is agreed that the services of any lascar or other 

native seaman shall end at any port not in British India, 
a stipulation to provide him either fit employment on board 
some other ship bound to the port at which he was shipped 
or to such other port in British India as mav be agreed on, 
or a passage to some port in British India free of charge 
or on such other terms as may be agreed upon, and in this 
provision the word “ seaman ” shall include also any 
native of British India earned to sea from any port in 
British India as one of the crew 

Provided that any such stipulation shall be signed by the owner of 
the ship or b} the master on his behalf 

(3) The agreement with the crew shall be so framed as to admit of 
such stipulations to be adopted at the will of the master and seaman in 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and maj contain any other stipu- 
lations which are not contrary to law 

(4) If a master eaters into an agreement with a lascar or other 
native seaman for a scale of provisions less than the scale fixed under 
this section, he shall be liable to a fine which may extend to two hundred 
rupees 

29 If the master of a ship registered at a port outside British India 
has an agreement with the crew made in due form according to the law 
of that port or of the port in which her crew were engaged and engages 
a single seaman not being a lascar or other native seaman in any port 
in British India, the seaman ma^ sign the agreement so made, and it 
shall not he necessarj for him to sign an agreement under this Act 

30 (i) The following proMsions shall have effect with respect to 
the agreements with the crew made in British India in the case of 
foreign going ships registered either within or without British India, 
namely — 

(ol The ogreement shall, subject to (he provision of this Act as 
to suhstitutes be signed bv each seaman in the presence of 
a shipping roaster 

(?) The shipping rooster shall cause the agreement to he read over 
and explained to each seaman, in a language understood 


' Sabs bv tho A O for ** 0 0 ta O 
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b\ lum or shall otherwise asceitain that each seaimn 
understands the same before he signs it and shall attest 
each signature 

(c) '\\ hen the crew is first engaged the agreement shall he signed 

in duplicate and one part shall he retained hv the ship* 
ping master and the other part shall be deliTered to the 
master and shall contain a special place or form for the 
descriptions and signatures of substitutes or persons 
engaged sul sequentU to flie first departure of the ship 

(d) When a substitute is engaged in the place of a seaman who 

has duly signed the agreement and whose services are lost 
within twenty four hours of the ship's putting to sea by 
death, desertion or other unforeseen cause, the engagement 
shall, if practicable, he made before a shipping master, 
and if not practicable the master shall before the ship 
puts to sea, if practicable and if not as soon afterwards 
as possible cause the agreement to he read over and ex 
plained to the substitute and tbe substitute shall there* 
upon sign the same in the presence of a witness who shall 
attest the signature 

(e) Tlie agreement maa be made for a voyage of the ship or, if 

the vojages of tlie ship average less than six months in 
duration inaj be made to extend over two or more 
voyages and ngreements so made are in this Act referred 
to as rtinning agreements 

(/) Save as otherwise provided in this section, running agree 
ments shall not extend beyond the next following thirtieth 
day of June or tliirty first day of December, or the first 
arrival of the ship at her port of destination in British 
India after such date or the dischaige of cargo ronse 
quent upon that umval 

(g) On evera return to a port in British India before the final 
termination of a running agreement the master shall 
discharge or engage before the shipping master at such 
port any seaman whom he is required by law so to dis 
charge or engage, and shall upon every such return endorse 
on the agreement a statement (as the case may be) either 
that no such discharges or engagements have been made 
or are intended to be made before the ship leaves port or 
that all those made have been made as required low 
and if the master wilfullv makes a false 6t’>' 
such endorsement, he shall for each offence he a 

fine which may extend to two hundred rupees 
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(g) any regulations as to conduct on board and as to fines, short 

allowance of provisions or other lawful punishments for 
miBconduct, which have been sanctioned hy the ^[Central 
Government] as regulations proper to be adopted, and 
which the parties agree to adopt, and 

(h) where it is agreed that the services of any lascar or other 

native seaman shall end at any port not in British India, 
a stipulation to provide him either fit employment on board 
some other ship bound to the port at which he was shipped 
or to such other port m British India as mav be agreed on, 
or a passage to some port in British India free of charge 
or on such other terms as may be agreed upon, and in this 
provision the word “ seaman ” shall include also any 
native of British India corned to sea from any port in 
British India as one of the crew 

Provided that any such stipulation shall he signed by the owner of 
the ship or by the master on his behalf 

(d) The agreement with the crew shall be so framed as to admit of 
such stipulations to be adopted at the will of the master and seaman in 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may contain any other stipu 
lations which are not contrary to law 

(4) If a master enters into an agreement with a lascar or other 
native seaman for a scale of provisions less than the scale fised under 
this section, he shall be liable to a fine which mav extend to two hundred 
rupees 

29 If the master of a ship registered at a port outside British India 
has an agreement TMth the crew made m due form according to the law 
of that port or of the port in which her crew weie engaged and engages 
a single seaman not being a lascar or other native seaman in any port 
in British India, the seaman may sign the agreement so made, and it 
shall not be necessary for him to sign an agreement under this Act 

30 (7) The following provisions shall have effect with respect to 
the agreements with the crew made in British India in the case of 
foreign going ships registered either within or without British India, 
namely — 

(ol The agreement shall, subject to the proMsion of this Act as 
to substitutes bo signed by each seaman in the presence of 
a shipping master 

(b) The shipping master shall cause the agreement to he read over 
and explained to each seaman, in a language understood 
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b\ lum or Onll otherwise asceitain that each seaman 
iiDjlerstands the same before he sig^ns it, and shall attest 
each signature 

(c) "W lien the crew is first engaged the agreement shall he signed 
in duplicate and one part shall be retained by the ship- 
ping master, and the other part shall be delivered to the 
master, and shall contain a special place or form for the 
descriptions and signatures of substitutes or persons 
engaged siihsequenth to the first departure of the ship 

If/) TThen a substitute is engaged in the place of a seaman who 
has dulr signed the agreement and whose services are lost 
•within twentj four hours of the ship's putting to sea by 
death, desertion, or other unforeseen cause the engagement 
shall, if practicable, be made before a shipping master, 
and if not practicable the roaster shall, before the ship 
puts to sea, if practicable and, if not, as soon afterwards 
as possible cause the agreement to be read over and ex 
plained to the substitute and the substitute shall there- 
upon sign the same in the presence of a witness who shall 
attest the signature 

(e) The agreement nn\ be made for a aoaage of tbe ship or, if 
the voyages of the ship average less than sis months in 
duration niav be made to extend over two or more 
vovages and agreements so made are in this Act referred 
to as running agreements 

(/) Save as otherwise provided in this section running agree 
ments shall not extend beyond the nest following thirtieth 
day of June or thirty first day of December, or the first 
arrival of the ship at her port of destination m British 
India after such date or the dischaige of cargo ronse 
quent upon that orrnal 

(g) On every return to a port in British India before the final 
termination of a running agreement tbe master shill 
discharge or engage before the shipping master at such 
port any seaman uhora he is required b\ law so to dis 
charge or engage and shall upon everv such return endorse 
on the agreement a stotement (as the case may be) either 
that no sucli discliarges or engagements have been made 
or are intended to be made before the ship leaves port, or 
that all those made have been made as required bv law 
and if the master wilfullv mabes a false statement in anv 
such endorsement, he shall for each offence be liable to a 
fine which mav extend to two hundred rupees 
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(/i) The master shall deliver the running agreement so endorsed 
to the shipping master, and the shipping-master shall, if 
the provisions of this Act relating to agreements have been 
complied vith, sign the endorsement and return the agree- 
ment to the master 
(2) In the case of a ship — 

(a) registered in Biitish India, or 

(5) registered in the United Kingdom but not employed in 
trading with any port in the United Kingdom, 
a running agreement may be made to extend over two or more voyages 
so that it shall terminate either within six months fiom the date on 
which it was executed, or on the first arrival of the ship at her port of 
destination in British India after the expiration of that period, or on 
the discharge of corgo consequent upon such arrival, whichever of these 
dates shall be the latest 

Provided that no such agreement shall continue m force if, after 
the expiration of such period of six months as aforesaid, the ship pro- 
ceeds on a voyage from a port out of British India to anj other such 
port which 13 not on the direct road or a customary route to her port 
of destination m British India 

Provided, also, that everj such agreement shall, in addition to anj 
other particulars required by law, contain such stipulations for the 
discharge of the crew ind pajment of their wages, for securing their 
return to the port at which thej were shipped or to some other port in 
British India, and for other purposes on the termination of the agree- 
ment at a port out of British India under the foregoing proviso, as the 
‘[Central Government] maj direct 

31 (i) "When a runnmg agreement has been made with the crew 
of a foreign going ship and the ship arrives after the next following 
thirtieth daj of June or thirty first day of December, as the case maj 
be, or after tbe expiration of a period of sir months from the date on 
which it was executed at a port of destination in British India which is 
not the port at which the crew have agreed to be discliaiged, the master 
mav, with the previous sanction of the shipping master, renew the 
agreement with the crew, or mat be required by the shipping master so 
to renew the agreement for the voyage from such port of destination to 
the port in British India at which the crew have agreed to be discharged 
(2) If the master of the ship is required by the shipping master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
which may be incurred by ®[the Central Government] for the subsistence 
of the crew and their conveyance to the port at which they have agreed 

* Subs by the A O for “ G O in C ” 
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to be discharged shall be a charge upon the ship, and shall be recoverable 
as if they were expenses incurred in respect of distressed seamen under 
the provisions of this Act 

32 The following provisions shall have effect with respect to the Special 
agreements with the crew of home trade ships for which an agreement 
with the crew is required under this Act, namely — mentswith 

(a) Agreements mn\ bo made either for service in a particular trade 

ship or for service in two or more ships belonging to the s^’P 
same owner, hut m the latter case, the names of the hundred 
ships and the nature of the ships and the nature of the burden 
service shall he specified in the agreement 

(b) Crews or single seamen may, if the master thinks fit, be 

engaged before a shipping master in the same manner as 
they are required to be engaged for service in foreign- 
going ships but, if the engagement is not so made, the 
master shall, before the ship puts to sea, if practicable, 
and, if not, as soon afterwards as possible, cause the agree- 
ment to be read over and explained to each seaman, and 
the seaman shall thereupon sign the same in the presence 
of a witness, and the witness shall attest the signature 

(c) An agreement for service in two or more ships belonging to 

the same owner may be made by the owner instead of by 
the master, and the provisions of this Act, with respect to 
the making of the agreement, shall apply accordinglj 

(d) Agreements shall not extend beyond the next following 

thirtieth day of June or thirty first dav of December or the 
first arrival of the ship at her final port of destination in 
British India after such date, or the discharge of cargo 
consequent on that arrival 

Provided that the owner or his agent may enter into time agree 
ments in forms sanctioned by the ‘[Central Government] 
with individual seamen to serve in any one or more ships 
belonging to such owner, which agreements need not expire 
on either the thirtieth day of June or the thirty first daj 
of December 

33 {!) The master of eiery foreign going ship, of which the crew Cbansos m 
has been engaged before a shipping master, shall, before finallv leaving 
British India, sign and send to the nearest shipping master a full and gwnf^ship 
accurate statement in a form sanctioned hy the ‘[Central Government] 
of every change which tal es place in his crew before finally leaving 
British India, and that statement shall he admissible in evidence 
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{2) If any master fails without reasonable cause to comply with the 
requirements of this section, he shall be liable for each offence to a fine 
which may extend to fifty rupees 

34 {!) In the case of a foreign going ship on the due execution of 
an agreement with the crew in accordance with this Act, and also, when 
the agreement is a running agreement, on compliance by the master, 
before the second and every subsequent vojage made after the first com 
mencement of the agreement, with the provisions of this Act respecting 
that agreement, the shipping master shall grant the master of the ship 
a certificate to that effect 

(2) The master of eiery foreign going ship shall, before proceeding 
to sea, produce that certificate to the Customs collector, or, if there is 
no Customs collector to the officer whose dutj it is to grant a port- 
clearance 

(3) No officer of Customs or other officer shall clear any such ship 
outwards without such production and, if any such ship attempts to go 
to sea without a clearance any such officer may detain her until such 
certificate as aforesaid is produced 

{4) The master of every foreign going ship shall, within forty eight 
hours after the ship’s arrival at her final port of destination in British 
India or upon the discharge of the crew, whichever first happens, 
deliver such agreement to a shipping master at the place, and such 
shipping master shall thereupon give to the master a certificate of such 
delivery and no officer of Customs or other officer shall clear ony foreign- 
going ship inwards without the production of such certificate 

(5) Any master who fails -nithout reasonable cause so to deliver the 
agreement with the crew shall he liable for each offence to a fine which 
may extend to fiftj rupees 

35 (i) The master or owner of a home trade ship of more than three 
hundred tons burden shall, within Iwentv one days after the thirtieth 
da^ of June and the thirty first day of December in e>erv year, or (if 
the ship IS not at anj port in British India within twenty one davs after 
either the thirtieth day of June or the thirty first day of December) 
within forty eight hours of her nest arrival at a port in British India, 
deliver or transmit to a shipping master in British India every agree 
ment made within the six months next preceding such days respectively 

(3) The shipping master on receiving such agreement shall give the 
master or owner of the ship a certificate to that effect, ond no officer of 
Customs or other officer authorised to grant a port cleaiance shall grant 
a clearance for anv such ship without a production of the certificate, 
and, if an\ such ship attempts to go to sea without such clearance, anv 
such officer may detain her until the certificate js produced 
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(.3) An\ master or owner who fails, without reasonable cause, to 
•comply with this section shall be liable for each offence to a fine which 
may extend to fifty rupees 

36 {1) The master shall, at the commencement of ererj Toyage orCopyof 
engairement, cause a legible copy o! the agreement and, if necessary, a 
translation thereof in a language understood by the majority of the crew accessible to 
(omitting the signatures), to be placed or posted up in such part of the 

ship as to be accessible to the crew 

(2) Any master who fails without reasonable cause to comply with 
this section shall be liable for each offence to a fine which may extend 
to fifty rupees 

37 Erery erasure, interlineation or alteration in any agreement with Alteration m 
the crew (except additions made for the purpose of shipping substitutes 

or persons engaged subsequently to the first departure of the ship) shall 
be wholly inoperative unless proved to haye been made with the consent 
of all the persons interested m such erasure, interlineation or alteration 
by the written attestation (if made in His Majesty’s dominions) of some 
shipping master, Justice, officer of Customs, or other public functionary, 

■or (if made out of His Majesty’s dominions) of n British consular officer, 
or, where there is no such officer, of two respectable British merchants 

^[Employment of young persons 

37A Tor the purposes of the following provisions — Definitions 

(t) ‘ coasting ship ” means a ship exclusively eraplojed in ^ gh^p*** 

trading between any ports or places on the continent of youns 
India ’* * • • or between ports or places on the 

continent of India and ports or places in the island of person 
Ceylon [^or m Burma] , 

(u) “ young lascar ” means a lascar or other native seaman under 

eighteen years of age, and 

(tit) “ young person ” means a person under eighteen rears of 
age, and includes a voung lascar 

37B I<o young person under fourteen years of age shall be engaged Employment 
■or carried to sea to work in any capacity in any ship registered ir 
British India and no joung lascar under fourteen years of age shall he 
engaged or earned to sea to work in anv capacity in any foreign ship, 

•except — 

(a) m a school ship, or training ship, in accordance with the 
prescribed conditions, or 

> S? 37A to 37J with their heidmc were ms by tl e Indian Iterchant Ehinointr 
•^Amendnient) Vet 1931 (9 of 1931) 8 4 

• TUo worfs “ or betneen tden and Penm ’ wp by the A O 

* Ins by the A 0 
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(b) in a ship in which all persons employed are members of one 

family, or 

(c) jn a home trade ship of a Imrden not exceeding three hundred 

tons, or 

(tf) where such young person is to be employed on nominal wages 
and will be in the charge of his father or other adult near 
male relative 

Engagement 37C (1) Subject to the provisions of sub sections {2) and (^), no 
pcKOMas youog person shall bo engaged or carried to sea to work as a trimmer or 
stoker in. any ship registered in British India, and no \oung lascar shall 
be engaged or earned to sea to work as a trimmer or sto! er in any 
foreign ship 

{2) Sub section (7) shall not apply — 

(a) to any work of trimming or stoking done by a young person 

in a school ship or training ship in accordance with tho 
prescribed conditions, or 

(b) to any work of trimming or stoking done by a young person 

m a ship which is mainly propelled otherwise than, bv 
steam, or 

(c) to the engagement or carrying to sea of a young person over 

sixteen years of age to work as a trimmer or stoker on a 
coasting ship, provided he is employed in accordance with 
the prescribed conditions 

(5) TVliere in any port o trimmer or stoker is required for any ship 
mentioned in sub section (I), other than a coasting ship and no person 
over eighteen years of age is available, two young persons over sixteen 
years of age may be engaged and earned to sea to do the work which 
would otherwise have been done by one person over eighteen years of age 

(^) There shall be included m every agreement with the crew m 
ships to which this section applies a short summary of the provisions of 
this section 

37D (7) Subject to the provisions of subsection (2), no young 
csBtainatlon person shall be engaged or earned to sea to work in anj capacity in any 
ship registered in British India, and no young lascar shall be engaged 
or carried to sea to work in any capacity in any foreign ship unless 
there has been delivered to the master a certificate granted by a pre 
scribed authority that the joung person is physically fit to be employed 
in that capacity 

(2) Sub section (7) shall not apply^ — 

(a) to the employment of o young person m a ship in which nil' 
persons employed are members of one family , or 
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(6) where the shipping master, on the ground of urgency, has 
authorised a joung person to he engaged and earned to 
cea, wifliout the certificate required by sub section (I) being 
(]eli\ered to the master, and the young person is not em 
ploved beyond the first port at which the ship in which ho 
IS so engaged calls except in accordance with the provisions 
of sub section (I) 

(3) certificate of physical fitness required under this section shall 
remain in force for one year only from the date on which it is granted 

37E There shall be included in every agreement with the crew of Maintenance 
every ship registered in Untish India and every foreign ship, which 
engages young persons in British India, o list of young persons who are young 
members of the crew, together with particulars of the dates of their birth, ^ * 

and in the case of any such ship where there is no agreement, the master 
•hall beep Q register of young persona with particulars of the dates of 
their birth and of the dates on which they became or ceased to be 
members of the crew 


37F If any young person is earned to sea to wori, in controvention Penalty for 
of section 37B section 37C or section 37D, the master of the ship shall 
for each such offence be liable to a fine which may extend to fifty rupees iections 

37B 37C 
and 37D 


37G If any young persou is engaged to work in any capacity in a Penalty for 
ship in contrarention of section 37B section 37C or section 37D on n [gnuuo” 
false representation by his parent or guardian that the young person is of by parent 
an age at which such engagement is not in contravention of those sections 
such parent or guardian shall he liable to a fine which may extend to 
fifty rupees 


37H If the master 6f any ship refuses or neglects to produce for 
inspection any medical certificate delivered to him under section 37D 
when required so to do by a shipping master he shall for each such 
offence be liable to a fine which may extend to fifty rupees 

371 If the master of a ship where there is no agreement with the 
crew fails to keep the register of young persons reqmred to he kept by 
him under section 37E, or refuses or neglects to produce such register 
for inspection when required so to do hv a shipping master, he shall be 
liable to a fine which may extend to two hundred rupees 


Penalty for 
failure to 
produce 
med cal 
certificate 
for inapec 

I cnalty for 

produce for 
lospoctioa a 
register of 
young 
persona 


37J (/) The ^[Cpntral Government] may make rules prescribing — Power to 
(a) the conditions of emplovment of young persons in any capa 
city, in school ships end training ships and the authorities 
by whom and the manner in which the inspection of their 
work shall he earned out. 


' Subs by the A O for *‘G G in C ” 
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wages, a certificate of liis discliaige in a form sanctioned by tbe ‘[Central 
Government] specif jing the period of his service and the time and place 
of hi8 discharge 

(2) If a master acts in contravention of this section, he shall for each 
offence be liable to a fine iihich may extend to one hundred rupees 

(»3) The master shall also, upon the discharge of every certificated 
officer, whose certificate of competent^ has been delivered to and retained 
by him, return the certificate to the officer, and if, without reasonable 
cause, he fails so to do, he shall for each offence be liable to a fine which 
may extend to two hundred rupees 

®[43A (f) The master of every ship, except home-trade ships of a 
burden not exceeding three hundred tons, shall sign and give to a seaman 
discharged from his ship in British India, either on his discharge or on 
payment of his wages, a certificate in a form sanctioned by the ^[Central 
Government] stating — 

(a) the quality of the work of the seaman , or 
(h) whether the seaman has fulfilled his obligations under the 
agreement with the crew 

(2) If the master acts in contravention of this section, he shall for 
each offence be liable to a fine which mav extend to one hundred rupees ] 

Payment of Wages 

44. {!) The master of every British ship shall, before paying off 
or discharging a seaman, deliver at the tune and in the manner provided 
by this Act a full and true account in a form sanctioned by tbe ‘[Central 
Government] of the seaman’s wages and of all deductions to be made 
therefrom on any account whatever 

(2) The said account shall be delivered — 

(а) where tbe seaman is not discharged before the shipping- 

muter, to the seaman, him-self toat lose than tweniy-foviT 
hours before his discharge or payment off, and 

(б) where the seaman is to be discharged before a shipping master, 

either to the seaman himself, at or before the time of his 
leaving the ship, or to the shipping master not less than 
twenty-four hours before the discharge or payment off 

(3) If the master of a ship fails, without reasonable cause, to comply 
with this section, lie shall for each, offence be liable to n fine which may 
extend to fifty rupees 

* Snb^ tlio A O for " G G in O ” Tie words “the GO m C ” were 
BUbs b^ tbe Indian Merchant Shipping <Anicndment) Act, 1D2S (0 of 1929), s 2 
and Sch , for tlie words “ the Ii G ' 

* Ins by tbo Indian Merchant Shipping (Amendment) Act 1931 (9 of 1931), 
s 6 

* Sub* by tbo A O for " G O jo O ’* 
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45 {1) V tlciluctioii from fho ■wages of si seaman sliall not be nllowefl De i ctiona 
unless it IS included lu the account delivered in pursuance of this Act o7"eamen'* 
except in respect of a matter happening niter the ddi'erj 

(2) The master shall during the voyage enter the various matters in 
respect of which the deductions are made, with the amount of the 
respective deductions ns thej occur, m a book to he kept for that purpose, 
and shall, if required, produce the book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to that payment 

46 (i) "^Thcre a seaman is discharged before a shipping master m Payment^of 
British India, he shall receive his wages through, or m the presence of, ^*pp*ng’ 

n shipping master unless a competent Court otherwise directs, and in master 
such a case, if the master or owner of the ship pays his wages in British 
India in ony other manner, he shall for each offence he liable to a fine 
which may extend to one hundred rupees 

(2) If the master or owner of a home trade ship so desires, the seamen 
of that ship may receive their wages id the same manner as seamen 
discharged from a foreign going ship 

47. {1) The master or owner of eieiy ship shall pay to every seaman Time of 
his •wages within three days after the cargo has been delivered or within 
five days after the seaman’s discharge whichever first happens, and the 
seaman shall at the time of his discharge be entitled to he paid on account 
a sum equal to ono*fourth part of the balance due to him 

(2) If a master or owner fails without reasonable cause to mal e pay- 
ment at that time he shall paj to the seaman a sum not exceeding the 
amount of two days’ paj for each of the days during which payment is 
delayed hevond the respective tiroes, but the sum pajable shall not 
exceed ten days’ double pay 

(3) Any sum payable under this section may be recovered as wages 

48 {1) TThere a seaman is discharged and the settlement of his Settlement 
wages completed before a shipping master, he shall sign in the presence 
of the shipping master a release in a form sanctioned by the ^[Central 
Government] of all claims in respect of the past vovage or engagement, 
and the release shall also be siirned l)v the master or owner of the ship 
and attested by the shipping master 

(2) The release so signed ond attested shall be retained hr the 
shipping master and shall operate os a mutual discharge and 'ottlement 
of all demands between the parties thereto m respect of the past vovage 
or engagement 

(3) A cops of the release certified under the hand of the shipping- 
master to he a true copy, shall he giaen bv him to any parlv thereto 

* lbs by tlio \ 0 for G G m C ' The words the G G m C ’ were 
Bub« br tio Indian 'Merel ant SI ippioji (Amendment) Act, 1P23 (C of 1923), s 2 
and Rcli for tl o words “ tlio L G ’ 
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req^umng the eame, and such copy shall be receivable in evidence upon 
any future question touching such claims, and shall have all the effect 
of the original of which it purports to be a copy 

(^) "Where the settlement of a seaman's wages is by this Act required 
to be completed through, or in the presence of, a shipping master, no 
payment, receipt or settlement made otherwise than in accordance with 
this Act shall operate or be admitted as evidence of the release or satis 
faction of any claim 

(5) TTpon any payment being made by a master before a shipping- 
master, the shipping master shall, if required, sign and give to the 
master a statement of the whole amount so paid, and this statement 
shall, as between the master and his employer, be admissible as evidence 
that the master has made the payments therein mentioned 

49 (I) "Where any question of whatever nature and whatever the 
amount in dispute between a master or onner and any of his crew is 
raised before a shipping master, and both parties agree in writing to 
submit the same to him, the shipping master shall hear and decide the 
question so submitted and an award made by him upon the submission 
shall be conclusive as to the rights of parties, and any document purport 
ing to be such submission or award shall be frnna facte evidence thereof 

{2) An award made by a shipping master under this section may be 
enforced by a llagistrate in the same manner as on order for the payment 
of wages made bv such Magistrate under this Act 

50 (J) In any proceedings under this Act before a shipping master 
relating to the wages claims or discharge of a seaman, the shipping 
master may require the owner or Ins agent or the master or any mate 
or other member of the crew to produce any log boohs papers or other 
documents in his jiossession or jiower relating to any matter in question 
in the proceedings, and may require the attendance of and examine 
any of those persons being then at or near the place on the matter 

(2) If any person so required fails, without reasonable cause to comply 
with the requisition he shall for each offence be liable to a fine which 
may extend to fifty rupees 

51 Where a seaman or apprentice has agreed with the master of n 

British ship for payment of his wages in Bntish currency, the seaman or 
apprentice shall be entitled to demand nnd recover in British Indian 
currency the amount due to him estimated according to the rate of 
exchange for the time being fixed •• • • for the adjustment of 

financial transactions between the Imperial nnd the Indian Governments 


* The wonla ‘br the ^ecrctarr of State for India in Counc 1 with the eon 
currenco of the Lords Commissioners of Ills Majesty a Treasury ' rep by tl e 
A 0 
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Adtancc and allotment of wages 

52 (i) \uT agreement with the crew may contain a stipulation for Advances 
parment to a seaman, conditional on his going to sea in pursuance of the 
agreement, of a sum not exceeding the amount of one month’s wages 
parable to the seaman under the agreement 

(J) Stipulations for the allotment of a seaman’s wages may be made 
in accordance with this Act 

iZ) Save as aforesaid an agreement by or on behalf of the employer of 
e «eaman for the payment of money to or on behalf of the seaman, 
conditional on his going to sea from anj port m British India shall be 
void and no money paid in satisfaction or in respect of any such agree 
ment shall be deducted from the seaman’s wages, and a person shall not 
have an^ right of action, suit or set off against the seaman or his 
assignee in respect of anj money so paid or purporting to have been so 
paid 

53 fi) Any stipulation made by a seaman at the commencement of a BegnUtioas 
Tovage for the allotment of any part of his wages during his absence 

«hall be inserted in the agreement with the crew, and shall state the 
amounts and times of the payments to be made 

(3) \ seaman may require that a stipulation be inserted in the agree 
meat for the allotment bv means of on allotment note, of any part (not 
exceeding one third) of his wages m favour either of a relative of the 
seaman or some member of his familj to be named in the note 

n Allotment notes shall be in a form sanctioned by the ^[Central 
Government] 

54 (2) The owner or an\ agent who has authorised the drawing of Paymeatof 
an allotment note shall pay to the shipping master on demand the sums sums allotted 
due under the note and, if he fails to do so the shipping master may 

sue for and recoer the same with costs 

Provided that no such sum shall be recoverable if it is shown to the 
satisfaction of the Court or Magistrate trying the case that the seaman 
has forfeited or ceased to be entitled to the wages out of which the 
allotment was to have been paid but the seaman shall be presumed to 
be dulv earning his wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by the official statement of the change 
m the crew caused by his absence made and signed by the master as by 
this Act IS required, or by a certified copy of some entry in the official 
log book to the effect that he has died or left the ship, or by a credible 
letter from the master of the ship to the some effect, or by such other 
evidence of whatever description, as the Court or Magistrate mav consider 
sufficient 

* ^ lbs by the t 0 for “ G G la C ” The words “ the G G in C ” were 
sub« by tie Indnn 'Merchint Shipping (Amendment) Act, ]9"S (6 of 192S), b 2 
nnd Sch for the words “ the LG” 
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(2) Tlie shipping-master on receiving anj such, sum as aforesaid shall 
pay it over to the person named lu that behalf in the allotment note 

(3) All such receipts and pajments shall be entered in a book to be 
kept for the purpose, and all entries in the said bool fehill be authenti 
cated by the signature of the shipping master or the deputy shipping- 
master 

(4) The said hook shall he at all reasonable times open to t^ie inspec 
tion of the parties concerned 

Higkts of Seamen xn respect of Wages 

55 A seaman's right to wages and provisions shall bo taken to begin 
either at the time at which he commences work or at the time specified 
in the agreement for his commencement of work or presence on board 
whichever first happens 

50 (I) A seaman shall not by any agreement forfeit his hen on the 
ship or be deprived of any remedy for the recovery of his wages to which 
in tho absence of the agreement he would bo entitled, and shall not by 
any agiecraent abandon hia right to wages in case of the loss of the 
ship or abandon any right that he maj have or obtain in the nature of 
sahage, and everj stipulation m anj agreement inconsistent with any 
provisions of tins Act shall bo void 

(2) Nothing in this section shall applj to a stipulation made by the 
seamen belonging to any ship which according to the terms of the agree 
ment is to be employed on salvage service with respect to the remunerft' 
tion to be paid to them for salvage service to be rendered ba that ship to 
any other ship 

57 (i) The right to wages shall not depend on the earning of freight 
and oveiy seaman and apprcolice who would be entitled to demand and 
recover au^ wages if the ship in which he has served had earned freight 
shall, subject to all other rules of law and conditions applicable to the 
case, be entitled to demand and recover the same notwithstanding that 
freight has not been earned, but in all cases of wrccl or loss of the ship, 
proof that the seaman has not everted himself to the utmost to save the 
ship, cargo and stores shall bar bis claim to wages 

(3) 'Where a seaman or approntiee who would but for death he entitled 
by virtue of this section to demaad and recover anj wages dies before 
the wages ore paid, tlica shall be paid and applied in innnnoi provided 
by this Act with respect to the wages of a seaman who dies during a 
vojoge 

58 Where the «erviee of n scannn terminates before tbe date con- 
templated in tho agreement by reason of tbe wreck or loss of tho ship 
or of his being left on shore at nnv place out of Tlntish India under a 
certificate granted ns proMilcd bv tbe Merchant Shipping Acts of Ins 
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unfitnc<5 or imbihtv to proccetl on the vojnge, ho shnll he entitled to 
up to the time of such terminition, but not for any longer period 

*[58A here the service of n la'senr or mtive seaman employed Special pro 

on a «hip registered in Untish India or cngigtd in British India for 
cinplormenl on a foreign ship terminates before the date contemplated in lascars 
the ajrreciaent h\ reason of tin. urcck or losi of the ship, the lascai shall, 
nolivithstanding nni thing contamcil in section 6S, huf subject to the 
provisions of this section, he entitled to receive — 

to) mges at the rate to which he was entitled at the date of the 
termination of service, until he is sent home or to n port 
near his home in accordance with section 75, or until he has 
been sent home or to a proper port of return in accordance 
with the Iferchant Shipping Acts, or has in nny other way 
reached his port of departure from India or a port near 
his home as the case may he, and 
(6) compensation for the loss of effects up to one month’s wages 
at the said rate 

(2j A lascar shall not he entitled to receive wage» under clause (a) 
of suh section {!) in respect of ana penod during which — 

(a) he was or could liaie been emtahly employed, or 
(h) he negligently failed to apply to the proper authority for relief 
ns a distressed or destitute lascar ] 

59 V «earaan or apprentice shall not he entitled to wages for any Wage* not 
time during uhich he unlawfully refuses or neglects to work when^®“«”'« 
required whether before or after the time fixed hj the agreement for his fi^ito 
commencement of such work nor, unless the Court hearing the case other- worker 
wise directs, for any period during which he is lawfully imprisoned for JSen?*”*' 
any offence committed by him 

60 Whenever m any proceeding relating to a seaman’s or nppren power to 
tice’s wages it is shown that a seaman or apprentice has in the course of deduct frota 
the voyage been convicted of anr offence by a competent Court and ofprocunng 
nghth punished therefor hj imprisonment or otherwise, the Court hear- conviction 
ing the case may direct any part of the wages due to the seaman or nppren 

tice not exceeding thirtj rupees to be applied to reimbursing anv cost 
properly incurred by the master in procuring the conviction and 
imprisonment 

61 If a seaman having signed an agreement is discharged otherwise Compensa 
than in accordance with the terms thereof before the commencement of 

the voyage or before one month's wages are earned without fault on his 
part justifying that discharge and without liia consent, he shall be 
entitled to receive from the master or owner, in addition to anv wages 


'Ins tie Indian Merchant Bbippme (AmeridmeRt) Act 1932 (9 at 2931) 
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be may ba^e earned, due compensation for tbe damage caused to bim by 
tbe discharge not exceeding one month’s wages, and may recover that 
compensation as if it were wages duly earned 
Restriction 62. (2) As respects wages due or accruing to a seaman 01 apprentice — 
and chajge (“) t^^^y shall not be subject to attachment by order of any Court, 

upon wage" (6) an assignment or sale thereof made prior to the accruing 

thereof shall not bind the person making the «ame, 

(c) a power-of-attornej or authority for the receipt thereof shall 

not be irrevocable, 

(d) a payment of wages to a seaman or apprentice shall he valid in 

law notwithstanding any previous sale or a^signmenf of 
those wages or any attachment or encumbrance thereof 
(2) Nothing in this section shall affect the provisions of this Act or 
any other law for the time being m force nith respect to allotment notes 

Mode of recovering Wages 

Summary 68. A seaman or apprentice or a person duly authorised on his behalf 

any wages due to him not exceeding five hundred rupees 
become payable, sue for the same in a summary manner before am 
Magistrate exercising jurisdiction m or near the place at which his ser- 
vice has terminated or at which he has been discharged, or at which any 
person upon whom the claim is made is or resides, and the order made 
by the Magistrate in the matter shall be final 
Rcstnction 64. A proceeding for the recoieiy of wages not exceeding five hundred 
Mares** rupees shall not he instituted by or on behalf of nnv senmin oi appren 
tice in any Colonial Court of Admiralty or in any Civil Court other than 
the Court of Small Causes where such a Court exists except — 

(a) where the owner of tbe alnp is adjudged bankrupt oi declared 
sRsolrent, 

(h) where the ship is under orient or is sold bi the authonti of 
any Court , or 

(c) where a Magistiatc under the authoritj of tins \ct iefer» t 
claim to the Court 

Pcmwlicsof 65 (1) The master of a ship shall, so far ns the CT^e permits, have 
the same rights, hens and remedies for the recoverv of liit wages ns n 
seaman has under this Act or bj ana law or custom 

(2) If in any proceeding in anv Colonial Court of \dmiralf\ touching 
the claim of a master in respect of wages am right of set of! or counter 
claim IS set up, tbe Court max enter into and adjudicate upon all que'- 
tions and settle all accounts then arising or outstanding and unsettled 
between the parties to the proceeding and max direct painienf of an' 
balance found to be due 
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Properl j of Deceased Seamen 

68 (/I P anr seaman or apprentice belonging to a British ship the Masterio 
rovatre of w 1 icli i« to lerinmaic in British India dies during that voyage, e^u 
the master ol the «hip «haU take charge of ana money or effects belonging of deceas'd 
to the seaman or apprentice which ore on board the ship seamen 

tJ) The master may if he think, fit cause any effects to be sold by 
Auction at the mast or othemise b\ public auction 

fj) The master shall enter in the official log book the following parti 
culars nameh — 

(o a statement of the amount of inonea and a description of the 
effects 

(/ II tl e ra«e of a s ile a de criptioii of each article sold and the 
sum received for each and 

(c a statement of the sum due to the deceased for wages and of the 
amount of deduction if ana to 1 e made from the wages 

Tie ail monev effects | roceed< of «ale of effects and balance of 
wage are in this ket referred to a> the properta of the seaman or 
apprentjce 

67 (1) The master shall within forta eight hours after his arrival at Disposal of 
his port of destination m British India deliver and pay the propertv 

of anr d(Hoa«ed «eaman or apprentice to the shipping master at that port diednnng 
and shall give to «uch shipping master an account of the property so 
delivered and paid 

(2) K. deduction claimed bv the master m such account shall not be 
allowed unless verified if an official log book is required to be kept by an 
entry in that book and al o hr such other vouchers if any as mav be 
reasonably required by the shipping master 

68 {1) If the master fails to complv with the provisions of this Act PenaltTfor 
with respect to taking charge of the propertt of a deceased seaman or 
apprentice or to making in the official log book the proper entries proviaions 
relating tl ereto or to the payment or delivery of the property he shall o™ 
be accountable for the property to the shipping master as aforesaid and deceased 
«hall paa and deliver the same accordingly and shah in addition for 

each offence be liable to a fine not exceeding treble the value of the 
property not accounted for or if such value is not ascertained not exceed 
mg five hundred rupees 

(2) The property may be recovered in the same Court and manner 
in which the wages of «earacn may be recovered under this Act 

69 Where anv property of a deceased seaman or apprentice is paid Paym^n 

or delivered to a shipping master the shipping master, after deducting o'‘«*'Pro 
for expenses incurred m respect of that seaman or apprentice or of his deewM 
propertv such sums as he thinks proper to allow mav seamen by 

(a) pav and deliver the residue to any claimants who can prove 
tl em elves to the satisfaction of the said shipping master to 
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be entitled thereto, md the siid ■^lapping ni'istcr slnll bo 
therein ili'sch'ii^ed from 'll! further Inbihtj in respect of 
the residue so pud or delivered, or 
(i) if he tlunl a fit bo to do, require prob-ile or letters of ndminis 
trotion or n certificitc under the Sulco Mon Certificite Act 
18S9^, to be til on out,* and thereupon p‘\^ nnd delis er the 
residue to the legal representatise of the deccTsed 
70 {!) M hero no clnim to the propertj of a deceased <5cainan oi 
apprentice received bj a shipping master is substantiated within one yeai 
from the receipt thereof by fiuch shipping master, the ^hipping luastei 
shall eauoc such properlj to be sold and pay the proceeds of the sale 
into the public treasury 

(2) If, after nns monej has been so paid into tlic public treasury, 
any claim is made thereto, then if the claim is cstabliMied to the satis- 
faction of the shipping master, the amount, or much ns shall appear 
to be duo to the claimant, shall he paid to him, and if the claim is not 
so established the claimant may opply by petition, to the High Court, and 
such Court, after taking caidcnce cither orally or on nfiidavit, shall make 
such order on the petition as shall «eem ^ust 

Provided that, after the expiration of six years from the receipt of 
such propertv h\ the shipping master, no claim to ^uch property shall 
be entertained ivithout tbo sanction of the ‘[Central Goaernment] 

Distressed 5fomcn 

HfHorof 71 . (j) \ certificate of the "[Central Government] or of such officer 

the ‘[Central Govcrmucnl] max appoint in this bolialf to the effect 
vhom seaman named tliciein is di«trcs«od slnll in all proceedings 

SWctiln!;, under the "Vrcrchant Shipping Vets regarding the niamlenance and relief 
Acu^rplv of distressed seamen he concliisiae evidence that such snnian is dis 
tressed within the meaning of tlio«e Vets 

(2) Am master of a Bnfish slap refusing to accept such seaman 
as a distressed seaman under the provisions of the said Acts shall for 
each seaman with respect to whom he so refuses be liable to a fine which 
mav extend to one thousand rupees 

Recovery of 72 (/) Where nnv wages or expenses recox erable in respect of di«- 
tressed seamen under the Merehant ^lapping Arts are under the said 
tcATorn tin Icr Acts a charge upon aax *hip, or ncovcrable from anx master owner 
«lant*ship other person, within the jurisdiction of anx Court in British India 

^ ® ^ * ^rr tew tie Ifi tnn ®Meee«sien \ct (*10 of lO-’X) 

•«il. It t}.' \ O for * f. O in r The worOs Ml e (1 G in C were 
mhs Ir tie Tnt nn Xterrl snt M tj pii c (Xmenlmcnt) \c1, lajs fC of • 2 

nn 1 Swl f r the worts tJ e 1 G 
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tbe ’[Crnlml ^o^»^lncn^] iuft\ from tune to tune 113 notific'xtion in 
the *[0fnciat Gizclte] nutlionsc, either pcnenllv or specially, such 
persons as *[it] thinks fit to sue for ami reco^er in manner in the 
'Merrl ant Shij pinp’ \cts provnlel those* wa^rcs or expenses 

(-) I very person so outhorisul shall he entitled to sue nnd recover 
nccordinplv m ana such Court and shall he deemed to he a person filling 
a pul lie ofT ce arithin the meaning of clause (T) of section 57 of the Indian 
Evidence \ct 1S72 

{i3) Vll •‘uits and proceedings under this section shall be instituted 
and earned on in the name of the ^[Cential Government] 

I^cUeJ cf distressed Seamen to lehon the Merchant Shipping Acts 
do not api Jy 

73 Nothing in the following provisions of this Part relating to dis Provi ons 
tros'cd seamen shall opplv to seamen or apprentices to vhom the provj 

Eions of the Merchant Shipping Acts apply to seamen 

or appren 
t ces to 
v-hom the 
Merchant 
Sb pp sg 
Acte apply 

74 (i) IVhere ana seamen or apprentices — UeUefof 

(a) 1 eing Indian subjects of His Majestv are found at any place «ti 8 treBged 

m Hritish India nnd have I een shipwrecked discharged Sn™* " 
or left behind whether from onv Biitish ship or from any 
of Ills ‘Majest) s ships and are in distress in that place or 
who have been engaged by ana person acting either ns 
principal or agent to serve in oni ship belonging to anv 
foreign power or to the subject of onv foreign State and 
are in distress in Bntish India and 
(i) not 1 eing Indian subjects have been shipwrecl ed discharged 
or left behind at onv place in British Inlia from any 
British ship registered in British India and are in distress 
in anv such place 

the local authontv may in aceor lance with the presciibed conditions pro 
vide for the sul sistenre of those seamen ond appientices (who are herein 
after referred to as distressel seamen) until sucl time as such authority 
16 able to provide tl em with a passage as hereinafter piovided 

12) Lo al autl oritv in relation to tl e provisions of this Act as to 
distressed seamen means such person as tl e ’[^Central Government] 

R ll s hr tho A O for G G in C 
’ B bs bv tl e \ O for Gn7(*tto of Ind a 

’ R lbs bv tl e A O for I o 

* Rubs bv tl 0 \ O for Serretarr of State for T d a n Council 
‘ S bs br tl 0 A O for G G n C He word tl e G G n C w er-» 

s i1 s 1 tl e r d a Mcrchont SI nr nf! fAmendi entt Act 19’’$ (G of 19'’3) s 2 

a 1 Rcl for tl e vorls tl o L t 
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sucli engagement vras made, in tte same manner as other debts due to 
the '[Central Goremmenl], or in the same manner and by the same 
form and process in tvhieh trages doe to the distressed seaman would be 
recoverable by him . 

81. fi) The "[Central Government] may, by notification in the 
’[Official Gazette], authorise, either generally or specially, such persons 
as ^[xt] thinks fit to sue for any such expenses and wages and recover 
the same 

(2) Et ery per'^on so authorised shall be entitled to sue and recover 
accordingly, and shall be deemed to be a person filling a public office 
within the meaning of clause (?) of section 57 of the Indian Endence 
Act, 1872 

82 TVhen any such expenses and wages are due to or in respect of 
a diatrea ed seaman (not being an Indian subject of Hi» ilajestv) belong* 
mg to a British ship registered in British India, they may, instead of 
being recovered by a person authori'ed under section 81, be recovered 
by the Board of Trade m manner provided by section 48 of the ilerchant 
Shipping \ct, 1900, and when so recovered shall be paid by the said ' 
Board to the '[Central Government] 

83 In all proceedings under this Part, whether m Bntish India or 
el-ewhere, the production of a certificate signed by the local authority 
by which anv distressed seaman named therein was relieved or any 
expenses were incurred, under this Part, to the effect that such seaman 
was in distre'3, and that such expenses were incurred in respect of such 
seaman, shall be sufficient evidence that such 'eamin was relieved, con* 
veyed home or buried, as tbe case may be, at the expense of the revenues 
of India 

84 The '[Central Go\eriiment] jinv imke rules to determine under 
what circumstances and subject to what conditions distre«5sed «eamen 
mar be ielie>ed and provided with pas ages under tins Part, and 
generai’iV to carry out tie provrsrons' a/ thts f'rrt regarrfrxrg iffstrv^s»nf 
seamen 


Proii^wns^ Health and Ircmrnnodation 
S5 *[(?} All British ships and all «liips upon which seamen have 
been shipped in British India shall have on board sufficient provisions 


* ‘iuhs ly tl e \ 0 for * Socretarr of Stite for India in Council ” 

* Sub, bv tl e \ O f r " G G in C ’ Tlie words ‘ tl e G G u C ’* were 
subs by tic Indian Merchant Shilling (Xmcndmcntl Vet, (C of 1923), s 2 
and ‘•ch for tl c words ‘ tl o L G 

• *!ubs br the \ O for tie words * Gazette of India” which were subs 
by Vet C of 1025 a 3 and Sch for the words ‘ local ofTcial Gazette ' 

* ®ub5 It tic V O for tic word * he” which was subs by Vet 6 of 1923, 
s 5 and Sch , for tl c word ‘ tt ” 

• «ubs. by tl 0 A O for ‘ G G in C ” 

• ^nba bv tbo Indian Xfcrcl ant Shipping f Vmendment) \ct, 1931 (9 of 1^31), 
8 7, for U 0 origins! sub'«>.-ction 
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and water of good quality and fit lor the use of the crew on the scale 
specified in the agrc'^ment ^\ith the crew] 

(») If ‘[nnr person nnhiiig an inspection under section 91] finds 
that the provisions or untcr are of bad quality and unfit for use oi 
deficient in quantity, he shall signify it in uritiiig to the master of the 
ship 

(d) If the master does not thereupon proiide other propei provisions 
or water in heu of any «o signified to be of bad qualitj and unfit for 
u'e, or does not procure the requisite quanlit} of anj provisions or 
water ®o signified to he deficient in quantity or uses any provisions or 
water so signified to be of bad quality and unfit for use, he shall he 
liable for each offence to a fine which maj extend to two hundred rupees 

{^) *[The person making the inspection] shill enter a statement of 
the result of the ’[inspection] m the official log*book, and shall, if he 
1 $ not the shipping-master, send a report thereof to the shipping-master 
and that report shall he admissible m evidence in any legal proceeding 

(5) *[If the inspection was made m pursuance of a request by members 
of the crew and the person making the inspection certifies in the state- 
ment of the result of the inspection that there was no reasonable ground 
for the request, every member of the crew wlio made the request] shall 
be liable to forfeit to the owner out of his wages a sum not exceeding 
one week’s wages 

86 (1) In either of the followinc cases— Allowance 

(t) if during the \ojage the allowance of any of tlie proMsicns 

for which a seaman has by his agreement stipulated is visiona 
reduced (except m accordance with any regulations for 
reduction by way of punishment contained in the agree 
ment with the crew, and alvo except foi any time during 
which the seaman wilfullv and without sufficient cause 
refuses or neglects to peifomi his duty or is lawfully under 
confinement for misconduct eithei on board or on shore) , or 
(tt) it IS shown that any of those proMsions are or ha\e during 
the voyage been bad in quality or unfit tor use, 
the seaman shall receive bj way of compensation for that reduction or 
bad quality according to the time of its continuance the following 

sums to be paid to him in addition to and to he recoverable ns wages 

(o) if his allowance is reduced hj not more than one-third of the 
quantity specified in the agreement a sum not exceedm" 

> Subs by the Indian Merchant Shipping (Amendment) Act 1931 (9 of 1931), 

B 7, for tho ofDcer or person mahing the examination *' 

’ Subs by s 7, tliid , for ‘ the officer diiecting or the person mal ing the 
examination ” 

• Subs by s 7, ibid , for " examination ” 

‘ Subs by 8 7, ibid , for “ if the said officer certifies in that statement that 
there was no rea'onable ground for the complaint, each of the complainants ” 
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three annas m the case of a Furopean seaman or other 
person shipped on the same tooting as a Euiopean seaman, 
or one anna m the case of a lascar or native seaman , 

(6) if his allowance is reduced bj more than one third of sue 
quantit'v, siv annas in the case of a European seaman c 
other person shipped on the same footing as a Europea 
seaman, oi two annas m the ca«e of a lascai oi nativ 
seaman , 

(c) m respect of such hid quality as aforesaid, a sum not exceed 
mg eight annas in the case of a European seaman or otbe 
person shipped on the same footing as a European seaman 
or three annas in the case of a lasrar or natiie seaman 

(2) If it IS shown to the satisfaction of the Court before which thi 
case IS tried that any provisions, the allowance of uhich has beei 
reduced, could not be procured or supplied in proper quantities, anc 
that proper and equivalent substitutes were supplied in lieu thereof, 
the Court shall take those circmnsiances into consideration and modify 
or refuse the compensation as the justice of the ca«e requires 

87 (2) All foreign*going British ships and all home»trade ships ol 
more than three hundred tons burden shall have alwajs on board a 
sufficient supply of medicines and appliances suitable for diseases and 
accidents likely to happen on sea voyages according to such scale as is 
from time to time issued by the ‘[Central Government] •*•••* 
and published in the ’[Official Gazette] 

(2) If auy requirement in this section with respect to the provision 
of medicines and appliances is not complied with in the case of anv 
ship, the owner or master of that ship shall for each offence he liable 
to a fine vhicb may extend to two hundred rupees, unless he can prove, 
that the non-compliance w-is not caused by his inattention, neglect or 
wilful default 

(.3) This section shall not apply to ships navigating between the 
United Kingdom and any port in British India and to winch section 200 
of the Merchant Shipping Act, 1894, applies 

88 The master of a ship shall keep on board proper weights and 
measures for determining the quantities of the seicral provisions and 
articles served out and shall allow the same to be used at the time of 
serving out the provisions and articles in the presence of witnesses 
whene%er any dispute arises about the quantities If tlie master of a 

‘ Ir tlio ^ O for *‘0 G in O*’ flio vords " tlio G G in C ” vero 

subs by tho Indian Merchant Shipping (Amcndinpnt) tet, 1923 (0 of 1923), s 2 
and for tlio words ‘ the I G ’ 

•Tho wQrds “with the approval of tho O 0 in C ’ rep hi \ct 6 of 1023, 
s 4 and ^ch 

•Subs b} tl 0 V O for the words “ GawUe of India' which were «ubs bv 
\ct G <f 9 5 and ^h , for tho words * local on'einl Gnretti. ’ 
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ship fills without reisonable cause to compU with this section, he shall 
for cich offence he liable to a fine which may extend to one hundred 
rupee* 

89. (i) If the master of, or n sciman oi apprentice belonging to, a Ejpenaea 
ship registered in British India receives nnj hmt or injury in the Bemce 
of the «hip, the expense of providing the nece^sarJ surgical and medical in case of 
advice and attendance and medicine, and also the expenses of the mam* 
tenance of the master, ccanmn or apprentice until he is cured or dies or is 
brought back to the port from which he was shipped or other port agreed 
upon, and of his conveyance to that port, and in case of death, the 
expen«e, if any, of his hurnl, shall he defrayed hy the owner of the 
ship without any deduction on that account from his wages 

(2) ^Vhere anj expenses referred to in this section have been paid 
hj the master, seaman, or apprentice hini«elf, the same maj be recovered 
as if thej were wages duly earned, ind, if any such expenses nre paid 
or allowed out of any moucj forming part of the revenues of India, the 
amount shall be a charge upon the ship and niav be recovered with full " 

costs of suit hy the ‘[Central Government] 

90 *[(i) Lvery place in o British ship which is occupied hy seamen Aecomnoda. 
or apprentices engaged under this Act and appropriated for their use 
shall ha^e for eacli seaman or apprentice a space of not less than twelve 
superficial feet and not less than seventy two cubic feet ] 

(2) In every case the place shall be below a well caulked and sub* 
stantial deck, securely constructed, properly ventilated and properly 
protected from weather and sea 

(J) If anv of the foregoing rec|uireiDents of this section is not com 
plied with in the case of any ship the owner of the ship shall for each 
offence he liable to a fine which may extend to two hundred rupees 

(4) i-verj place so occupied and appropnated shall be kept free 
from goods and stores of anv kind not being the persoml property 
of the crew in use during the vojage 

(5) If any such place is not so kept free the master shall for each 
■ohence be liable to a fine which miv extend to one hundred rupees 

*[91 A shipping master deputv shipping mister or other officer inspectioa 
duly appointed in this behalf bv the ‘[Central Government], at any 
port— roedicinea 

(a) in the case of any ship upon which seamen have been shipped 

at that port may at inv time and weight«»nl 

neasuita 
wid accom* 

«ubs bv tl e A O for Secretary of State for India m Council 
’ Sub bj the Indian Merchant Shipping (Second tinendment) Act 1933 (23 
of 1933) s 3 for the oris'nal sub section 

•Suls by the Indian Merchant Shipping (Amendment) Act 1931 (9 of 1931), 
s 8 for the original section 

‘Subs bv the A O for “G G in C 
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(6) in the case of my Bntish ship, waj at anj time, and, if 
the master or three or more of the crew so request, shall, 
enter on board the ship ami inspect- 
(i) the pro\ isions and water, 

(ti) the medicines and appliances, 

(iti) the weights and measures, 

(tu) the accommodation for seamen, 

with nhich the ship is required to be provided by or under this \ct or 
the llerclnnt Shipping Acts ] 

taciliUes for 1 lal inff Complavits 

Fanbtca 92 (i) If a seimm or apprentice, whilst on board ship, states to 

-oropulntl master that he desires to make complaint to a lligistmte against the 
mastei or anj of the crew, the master shall, so soon ns the service of the 
ship will permit, 

(o) if the ship 18 then at i place whore tliexe is a ilagistrate, 
after such statoment and 

(b) if the ship IS not then at such place, after her first arrival 
at such a place, 

allow the complainant to go ashore or send him ashore in proper dustody 
so that he niaj be enabled to mal o the complaint 

(2) If the master of a ship fails without reasonable cause to comply 
with the provisions of this section, ho shall for each such offence be 
liable to a fine which inaj e\tcnd to one hundred rupees 

I’rotcction of iyotnien from Iviposition 

93 Subject to the provisions of this Act, an assignment or sale of 
salvage payable to a seaman or apprentice made prior to the accruing 
thereof shall not bind the person making the same and a power-of 
attorney or authority for the receipt of iJiy such saira^e shnJ] not be 
irroiocable 

94 A debt exceeding in amount three rupees incurred bj anv seaman 
after be bos engaged to serac shall not be recoaerable until the service 
agreed for is roncludcd 

95 If a person demands or receiies from a seaman or apprentice 
payment in respect of his lioanl or lodging in the house of that person 
for a longer period than the seaman or apprentice has nctuallv resided 
or boarded therein, that person «1 all for each offence le liable to a fine 
which maj extend to one hundred rupees 

96 (J) If a person receives or takes into liis possession or under his 
control anv money or effect^ of a seaman or apprentice and docs not 
return the same or par the value thereof when required hy the seaman 
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-or nj preatice subject to such cleductiOD as may be justlj due to him 
from the epamau or apprentice in respect of board or lodging or other 
AVI e or absconds therewith, he shall for each offence be liable to a fine 
ahich iinv extend to one hundred xupees 

(2?) Vii% ilngistratc imposing a fine under this section ma\ direct 
tie amount of «uch mone} or the value of the ettects subject to such 
deduction ns aforesaid, if am or the effects themselves to he forthwith 
paid or delivered to the seaman or apprentice 

97 If nithiu tnenta foui houis after the arrival of a ship at aPenaltyfor 
poit in Uritish Inuia a person then being on board the ship solicits a 
seaman to become a lodger at the house of anv peison letting lodgings hotise 

for hire, or takes out of the ship am effects of a seaman except under 
the personal direction of the seaman and with the permission of the 
master, he shall for each offence be liable to a fine which maj extend 
to fiflv rupees 

98 'Wheie \ ship is about to arii\e or is atnving or bos arrived at Peiulty for 
the end of the vovage and an) person not being in Ris Majesty s service 

or not being dulj autlionsed by lau loi the purpose goes ou board the without 
«hip without the permi«sion of the roaster lefore the seamen lawfully 
leave the ship at the end of thtii engagement or are divcharged (which moaleavs 
eve* happeas last) that person shall tor each ofience he liable to a fine 
which ma) extend to two bundled rupees and the master oi the ship 
maj take him into cu«tod) and deliver him up forthwith to a police 
•officer to be taken before a Magistrate to be dealt with accoiding to the 
provisions of this Act 


Piooistons as to Discipline 

99 If a master seaman or apprentice belonging to a Biitish ship Miscondnot 
l)y wilful breach of duty or by neglect oi duty or by reason of drunken 
ness — 

(а) does anv act tending to the immediate loss destiuctiou or 

serious damage of the ship oi tending immediately to eu 
danger the life or limb of a person belonging to or on board 
the ship oi 

(б) refuses or omits to do anv lawful act proper and requisite to 

be done by him for pieseiving the ship from immediate 
loss destiuction or venous damage or for preserving any 
person belonging to or on 1 oird the ship from immediate 
danger to life or limb 

he shall be liable for everv such offence to a fine which mv) extend to 
one thousand rupees or to imprisonment for a term which inav extend 
-to two years oi to both 
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100. If a seaman lawfully engaged oi an apprentice commits any 
of the following oftences, he shall, notwithstanding anything in the Code 
of Ciiminal Procedure, 189S, he liable to he tried in a summary manner V 
and to he punished as follows — 

(t) if he deserts from his ship, he shall he guilty of the ofience of 
desertion and be liable to forfeit all or am pait of the 
ehects he lea\es on board nud of the wages which he has 
then earned and also, it the desertion takes place at any 
place not in Biitisli India, to foifeit all or any pait of 
the wages which he may earn m anj other ship in which 
he maj be employed until his next return to British India, 
and to satisfy any excess of wages paid hy the mastei or 
owner of the ship fiom which he deserts to auj substitute 
engaged in his place at a higher rate of wages than the 
rate stipulated to he paid to him, and also he shall be 
liable to impn'onmeut for a term which maj extend to 
twelve weeks, 

(«*) if he neglects oi refuses without reasonable cause to join his 
ship or to proceed to sea in his ship or is obsent without 
leaie at any time %vitbin twentj*four hours of the ship’a 
sailing from a port eithei at the comidencement oi dining 
the progress of a voyage, or is absent at any time without 
Ua\e and without suOioient reason fiom his ship or fiom his 
duty, he bhall, if the o0ence does not amount to desertion 
OI is not treated «is such b\ the master, he guiltj of the 
offence of absence without lea\e and be h ihle to forfeit 
out of his wages ti sum not exceeding two dajs' pay and 
in addition for e'Ciy twenti four hours of absence either 
•A svm. ‘AH dv.®.’ 

peril incurred iii birmg a sub<?titute, and also he shall 
be liable to imprisoninent for a term which imi extend 
to ten weeks 

101 fi) If a seaman or ipprtntire is guilty of the offence of ile^eition 
or of absence without lease or otherwise absents himself from 
bis ship without leave, the master, unj mate, the owner, ship’s 
husband or consignee of the ship maj, with or without the assietance 
of police officers, conaey him on board his ship, and those officers are 
hciebi dirfcted to gja< assistance if required 

(2) If the leaninn or apprentice so requires, he shall first he taken 
before «oine Court capable of taking eogmzance of the mattei to be 
dealt with nccording to 1 iw 

(d) If it appesrs to the Court Wfore whom the cn«e is broucht that 
the seaman or apprentice has been convesed on board or taken before 
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the Court on improper or insufBcicut grounds, that Court may inflict 
on the master, mate, oirner, ship’s husband or consignee, as the case 
mar I e a tine whiclt may extend to two hundred rupees 

(4) The infliction of fiuch fine shall he a bar to anj action for false 
imprisonment in re«pect of the arrest 

(o) If a «e\inan or apprentice is imprisoned for hn\ing been guiltv 
of the offence of desertion or of absence \ritliout leave, or for having 
committed anj other breach of discipline, and during his imprisonment 
and before his engagement is at an end his services are required on 
board his ship, any Magistrate may, on the application of the master 
or of the ouner or his agent, notwithstanding that the period of his 
imprisonment is not at an end, cause the seaman or apprentice to be 
conaeved on fioard Ins ship for the purpose of proceeding on the \oaage 
or to be delnered to the master or any mate of the ship oi to the 
oivner or his agent, to be h\ them «o conveved 

102 Mhere a seaman or apprentice is brought before a Court on the Power to 
ground of the offence of desertion or of absence witliout lea%e or of 
otherwise absenting himself mlhout leave, the Court if the master ortobetsAeo 
the owner, or his agent, so requires, may, in lieu of committing him toJ^p°* 
pn«OD, cau«e him to be convened on board his ship for the purpo'se of 
proceeding on the aojage, or deliver him to the master or any mate 

of the ship or the ouner or Ins agent to be bj them so coaveied and 
ma% in such case order any costs and expenses properlv incuned by or 
on bthalt of the master or owner bj reason of the conveyance to be paid 
by the offender and if necessarv to he deducted from ant wages which 
he ha-> then earned or bj sirtue of his then existing engagement mav 
afterwards be earned 

103 If a seaman lawfullj engaged or an apprentice commits ant General 
of the following offences (m this Act referred to as offences against 
discipline) he shall, notwithstanding anything in the Code of Criminal discipline 
Procediue 189S bt liable to be tried in summarj way and to be 
puni‘-be(] 1 follows namely — 

rl if he <juits the ship without leate after her arrival at her 
poit of delivera and before she is placed in secunti he 
shall be liable to forfeit out of his wages a sum not exceed 
ing one month's pav 

Ji) if he IS guilty of wilful disobedience to anv lawful command 
he shall be liable to imprisonment for a period which mat 
extend to four weeks and shall ilso be liable to forfeit out 
of his wages a sum not exceeding two davs’ pay 
la) if he IS ^lultv of continued wilful disobedience to lawful 
commands or continued wilful neglect of dutv he shall 
be liable to impiisonroent for a term whirb ma^ extend 
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100 If a seaman Itnfully engaged oi an apprentice commits any 
of the following offences, he shall, notwithstanding anything m the Code 
of Criminal Procedure, 189S, be liable to be tried in a suramarv manner 
and to be punished as follows — 

(t) if he deserts from his ship, he shall be guilty of the offence of 
desertion and be liable to forfeit all or an^ pait of the 
eftects he leaaes on Iward and of the ivages which he has 
then earned and also, it the desertion takes place at any 
place not ir Jliitish India, to foifeit all or any part of 
the wages whicli he mav earn in anj other ship in which 
he maj be employed until his next return to British India, 
and to satisfy any excess of wages paid bj the mastei or 
onner of the ship from which he deserts to an\ substitute 
engaged in his place at a higher rate of wages than the 
rate stipulated to be paid to him, and also he shall be 
liable to inipri«onineut for t term which may extend to 
twelve weeks, 

if he neglects oi refuse* without reasonable cause to join his- 
ship or to proceed to sea in his ship or is absent without 
lea^e at any time within twenti-four hours of tne ship’s 
sailing from a port eithei at the comntencement oi duiing 
the progress of a voyage, or is absent at any time without 
lea\e and without sufhcient reason flora his ship or from hia 
duty, he shall, if the offence does not amount to desertion 
01 19 not treated as such h\ the master, be guilt\ of the 
ohence of absence without lea\e and be liable to forfeit 
out of his wages a sum not exceeding two days’ pay and 
in addition for ereij twenty four liours of ab«puee either 
a sum not exceeding six da^8* pay, or any e^.pen'5e^ pro 
perlv incurrei lu luring a lu'o'i'ritutc nnd lu shall 
be liable to impn-onmeiit for a terra which niaa extend 
to ten weeks 

101 (1) If a seaman or apprentice is guilta of the offence of ile eition 
or of absence without lea\e or otherwise absents himself from 
his ship without leave, the master, any mate, the owner, ship’s 
husband or consignee of the ship may , with or without the as-ji^tance 
of police ofHcers convey him on board Jus ship, and those officers are 
herelw directed to give assistance if required 

(2) If the spnninn or apprentice so requires, he shall first he taken 
before some Court callable of faking rngniraiice of the matter to he 
dealt with according to 1 iw 

(3) If jt nfjtar to the Court before wliom the case is hroupht that 
the seaman or apprentice bis been conveved on board or taken before 
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the Court on improper or insufficient grounds, that Court may inflict 
on the ma«ter, mate, owner, ship’s husband or consignee, as the case 
ma\ be a hne uliicli ra^^ extend to two hundred rupees 

i4) The infliction of such fine shill be a bir to any action for false 
imprisonment in respect of the arrest 

(Oj If 1 'eamiii or apprentice is imprisoned for haMng been guilty 
of the oflence of desertion or of absence without leave or for having 
committed anA other breach of discipbne, and during his imprisonment 
and before his engagement is nt an end his services are required on 
board his ship any Magistrate may, on the application of the master 
or of the owner or his agent, notwithstanding that the period of his 
imprisonment is not at an end cause the seaman or apprentice to be 
con%eved on board liis ship for the purpose of proceeding on the voyage 
or to be delivered to the master or any mate of the ship or to the 
owner or lu« agent to be h\ them <o conveyed 

102 ‘\\Tiere i seauim or apprentice is brought before a Court on the Power to 
ground of the oflence of desertion or of absence without lea\e or 
otherwise absenting himself mtliout leave the Court if the master ortobet^en 
the owner or his agent, so requires may in lieu of committing him to 
pnson, cau<e him to be convened on board liis ship for the purpose of 
proceeding on the sojage or deliver bim to the master or any mate 

of the ship or the owner or his agent to be by them so consesed and 
mav m such ca^e order any costs and expenses properly incuned bj or 
on behalf of the master or owner by reason of the conseyance to be paid 
ba the ofiender and if necessary to be deducted from an\ wages which 
he has then earned or ba virtue of his then existing engagement mav 
effemaids be earned 

103 If a seaman lawfully engaged or an apprentice commits aui General 
of the following offences (m this Act referred to as offences against 
discipline) he shall, notwithstanding anything in the Code of Criminal d^cipboe 
Proceduie 1898 le liable to he tried in a summary way and to be 
punisl ed as follows namely — 

1 1 if he quits the ship without leave after her arrival at her 
]oit of deliverj and before she is placed in secunfa he 
‘hall be liable to forfeit out of his avages a sum not exceed 
mg one month’s pay 

ill) if he IS guilty of wilful disobedience to anv lawful command 
he shall le liable to imprisonment for a period which mav 
extend to four weeks and shall also be liable to forfeit out 
of his wages a sum not exceeding two days’ pay 
fill) if 1 e IS guilty of continued wilful di obedience to lawful 
commands or continued wilful neglect of duty he shall 
be liable to impiisonnient for a term which maa extend 
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100. If a seannn lawfully eugaged or an apprentice commits any 
of the following offences, he shall, notwithstanding anything in the Code 
of Cnminal Procedure, 189S, he liable to bp tried in a summarj manner ^ 
and to he punished as follows — 

(i) if he deserts from hia ship, he shall be guilty of the offence of 
desertion and be liable to forfeit all or anj pait of the 
effects he lea\es on lioard and of the wages which he has 
then earned and also, if the desertion takes place at any 
place not in Biitish India, to foifeit all or any part of 
the wages which he may earn m anj other ship in which 
he maj be employed until his next return to British India, 
and to satisfy any excess of wages paid by the mastei or 
owner of the ship from which he deserts to auy substitute 
engaged in his place at a higher rate of wages than the 
rate stipulated to be paid to him, and also be shall be 
liable to impu«oniiient for .i term which may extend to 
twelve weeks, 

(it) if he neglects oi refuses without reasonable cause to yom his- 
ship or to proceed to sea in his ship or is absent without 
lea^e at any time within twenty four hours of tne ship's 
sailing fiom a port eithei at the comrdeucement oi during 
the progress of a voyage, or is absent at any time without 
leave and will out sufficient reison flora his ship or from Ins- 
duty, he shall, if the offence does not amount to desertion 
01 18 not treated is such by tbe master, be guilty of the 
offence of absence without lea\e and be liable to forfeit 
out of his wages a sum not exceeding two days’ pay and 
in addition for e^eiy twenty four hours of absence either 
a sum not exceeding six iH\s’ pay, or anr expensp-. pro- 
perU incurred in luring a sub<!fitute, nnd also he 'ball 
be liable to iropri^oninent for a term which mas extend 
to ten weeks 

101 fi) If a sciraan or ipprentice is guilty of the offence of dp'eition 
or of absence without lease or otherwise absents himself from 
his ship without leave, the master, any mate, the owner, ship’s 
husband or consignee of the ship may, with or without the 3S'i«t-ince 
of police officers, conaey bim on board his ship, and those officeis are 
herebv directed to give assistance if reipiired 

(2) If the «iparann or apprentice so requires, he shall first be taken 
before some f ourt capible of taking cognizance of the matter to he 
dealt with according to law 

(3) If it apj>eir> to the rourt liefore whom the ca«e is brought that 
the seaman or npprenhee bas lieen conveaed on l>oard or token before 
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(ii) the offender, if still in the ship, shall, before the no\t sub- 
•sequent Qrn^'nl of the ship at any port, or, if she is at the 
time in port, before liei departure tlieiefrom, either be 
furnished with a copj of the entry or hate the same read 
oNer distinctly and audibly to him and maj theieupon 
make such replj tliorelo as he thinks fit, and 
(ill) a statement of a copj of the entiy harm" been so furnished 
or the entry having been so read over and in either case 
the replv if anj, made b} the offender shall likewise be 
entered and signed in manner aforesaid, and 
(ii) in any subsequent le^^al proceedings the entries by this section 
required shall, if practicable, be produced or proved, and 
III default of that production or proof, the Court hcoring 
the ca-e maj, in its discretion, refuse to receive evidence 
of tiic offence or act of misconduct 

106 (/) Whenever anj seaman or apprentice not shipped in British Keportof 
India deserts or otheiwise absents Jum«eU m Dritish India without leave and^b»wcB8 
from a British ship in which he is eng-igecl to seive, the master of the without 
ship shall, within forty eight hours of discoveiing such descrtioo or 
absence, report the same to the shippiDg»nnster or to such other officer 
as the '[Central Government] appoints m this behalf, unless m the 
meantime, the deserter or absentee retuiiia 

(2) Any master wilfully neglecting to comply with the provisions of 
this section shall be liable to a fine which may extend to one hundred 
rupees, or to imprisonment for a term which may extend to one month, 
or to both 

107. (i) In every case of deseitiou from a ship registered in British Entries and 
India whilst such ship is at any place owl of British India, the master 
shall produce the entry of the desertion m the official log-book to the abroad 
person authorised by tlie ilerchaut Shipping Act, 190G,* to grant certi- 
ficates for leaving seamen behind abroad, and that person shall there- 
upon make and certify a copy of the eiilrv 

( 2 ) Tlie master shall forthwith transfer such copy to the shipping- 
master at the port at which tho seaman or apprentice was shipped, and 
the shipping-master shall, if required, cause the same to he produced 
in any legal proceeding 

(J) Such copy, if purporting to be “o made and certified as nforesa d, 
shall, in any legal proceeding relating to such desertion, be admissible 
in evidence 

‘Subs by the A 0 for “G G in C ” The words “the G G in O” were 
Bubs by the Indian Jferchant Shipping ( tmendment) Act 1923 (6 of 1D2S), 
s 2 and Sch , for the words " the LG” 

* Coll of Stat Ind , Vol II 
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108 (i) "Whenever a question arises tvhether the wages of any sea- 
man 01 apprentice are forfeited for desertion from a ship, it shall be 
sufficient for the person insisting on the forfeiture to show that the 
seaman or apprentice was duly engaged in or belonged to the ship, and 
either that he left the ship before the completion of the voyage or 
engagement or, if the voyage was to terminate in British India and 
the ship has not returned, that he is absent from her and that an entry 
of his desertion has been duly made in the official log-book 

(2) The desertion shall thereupon, so far as relates to any forfeiture 
of Magea under this Part, be deemed to be proved unless the seaman or 
apprentice can produce a proper certificate of discharge or can other- 
vise show to the satisfaction of the Court that he had sufficient reasons 
for leaving his ship 

109 (J) “Where any wages or effects ire under thi# Act forfeited 
lor deseition from a ship, they shall be applied towards re imhursing 
the expenses caused bj the desertion to the master or the owner of the 
ship and, subject to that re-imbursement shall be paid into the public 
treasurj and carried to the occount of ’[the Central Government] 

(2) Tor the purposes of such re-itnbursement the master or the owner 
or his agent may, if the wages ore earned subsequent to the desertion, 
recover them in the same manner as the deserter could have recovered 
them if not forfeited, and the Court in any legal pioceeding relating to 
such « iges may order them to be paid accordingly 

(.3) T\Tiere vages are forfeited under the foregoing provisions of this 
^ct in any ca»e other than for desertion, the forfeiture shall, in the 
absence ot anj specific pioxision to the contrarj, be for the benefit of 
the ma«ter or owner bj whom the wages aie paaable 

110 \nj (jiicstiOD concerning the forfeiture of or deduclious from 
the « ige« of a seaman or apprentice ina\ be determined in an\ proceed- 
ing lavtulli instituted with respect to those wages notvithstnnding that 
the olicuce in respect of which the question aiises though bj this Act 
ir ide puni liable bj iroprisoiiiueiit as a\ell as forfeiture, has not been 
made the «ubjcct of an\ criminal proceeding 

111 (f) If a «eaman contracts for vnges b\ the vojage or by the 
run or In the share and not by the month or other stated period of 
time the amount of forfeiture to be incurred under this Act shall be 
an amount bearing the same proportion to the vhole wages or share 
a- i month or any other penod hereinbefore mentioned m fixing the 
amount of forfeiture (as the case maj be) bears to the whole time spent 
in the vo\aje or run 

(2) If the vliole time spent in the ^o\ape or urn doe« not exceed 
the period for which the pai is to l>e forfeited the forfeiture shall 
extend to the whole wages or share 
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112 (/) E^e ^3 fine imposed on a se'tmaa for any act of misconduct Payment of 
for whicfi bis agreement impose'^ a fine ^hall be deducted and paid over 
as follows, namelv — agreement 

(t) if the offender is discharged at anj port or place in British master^”*® 
India, and the offence and such entries in respect thereof 
as aforesaid ate proved \a the case of a foreign going 
ship to the satisfaction of the shipping master before whom 
the offender is discharged, and in the case of a home trade 
ship to the satisfaction of the shipping master at or nearest 
to the place at which the crew is discharged, the master 
or owner shall deduct &ucli fine from the wages of the 
offender and pa\ the same oier to such shipping master 
and 

if before the final discharge of the crew in British India, 
any such offender as aloresaid enters into anr of His 
ifajesty’s ships or is discharged at anr place not in British 
India and the offence and such entnes as aforesaid are 
proved to the satisfaction of the officer in command of the 
ship into which he so enters or of the consular officer officei 
of Customs, or other person by whose sanction be is so 
discharged, the fine shall thereupon be deducted as afore 
said, and an entry of such deduction shall then be made 
ID the official log book (if any) and signed bv such officer 
01 other person and on the return of the ship to British 
India the master or owner shall pay over such fine in the 
case of foreign going ships to the shipping master before 
whom the crew is discharged and in the case of home 
trade ships to the shipping roaster at or nearest to the place 
at which the crew is discharged 

(2) If any master or owner neglects or refuses so to par over the 
fine he shall for each such offence lucur a penalty not exceeding six 
times the amount of the fine retained b^ him 

(3) An act of misconduct for which any such fine has been inflicted 
and paid shall not he otherwise punished under the provisions of this 
Act 

113 If a person by any means whatever persuades or attempts to Penalty for 
persuade a seaman or apprentice to neglect or refuse to join or proceed 

to sea in or desert from his ship, or otherwise to absent himself from 
his duty, he shall for each offence in respect of each seaman or apprentice 
he liable to a fine which may extend to one hundred rupees 

114 If a person wilfully harbours or secretes a seaman or apprentice Penalty for 
who has wilfully neglected or refused to join or has deserted from his 

ship, knowing or having reason to believe the seaman or apprentice to 
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hare so done, he shall for every seaman or apprentice so harboured or 
secreted he liable to a fine irhich maj extend to one hundred rupees 

115 {!) If a peison secretes himself and goes to sea in a ship without 
the consent of either the owner, consignee or master, or of a mate, or 
of the person in charge of the ship or of any other person entitled to 
give that consent, he shall be liable to a fine uhich maj extend to 
two hundred rupees, or to imprisonment for a term which may extend 
to four weeks 

(2) Eveiy sea-fanng person whom the master of a ship is under the 
authority of this Act or any other law compelled to take on hoard and 
convej, and everj person who goes to sea in a ship without such consent 
as afoiesaid, shall, so long as he remains in the ship, he subject to the 
same laws and legulations for preser^ng discipline and to the same 
fines and punishments for offences constituting or tending to a breach 
of discipline as if he were a member of, and bad signed the agieemeat 
with, the crew 

116 (I) If anj seaman or apprentice vho is not shipped in British 
India IS imprisoned on complaint made by or on behalf of the master or 
ovner of the ship or for any offence for which he has been sentenced 
to imprisonment for a term not exceeding one month, then— 

(o) while such imprisonment lasts, uo person shall, without the 
previous sanction in writing of the * [Central Government] 
or of such officer as *[Jt] may appoint in this behalf, 
engage any native of India to serve as a seaman on board 
such ship, and 

(5) the ^[Central Governinent] or such officer as ®[it] may appoint 
in this behalf may tender such seaman or apprentice to 
the master or owner of the ship in which he is engaged to 
ber\e, and if such master or owner, iMthout assigning 
reasons satisfactory to the *[Ctnitral Government] or to 
such officer as aforesaid, refuses to iccene him on hoard, 
mav lefjuirc such master or owner to deposit in Iho local 
shipping office — 

(i) the wages due to such seaman or apprentice and his money 
and effects, and 


* Ciib? l» tlip \ O for *G R in C** The woixli • tJie O CS in C ’ were 
«uhs by the Indian merchant Shippinsj (Amt rdment) \ct 1P2S (C of IWi), 
I 2 ond Sch , for the words ** the L C ’* 

*.Suls by tic \ O for tie word ‘ he** nl irh was subs It Act 0 of 102S, 
« 3 and Ech , for the word ** it **, 
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(.t) such sum as may, in the opinion of the ‘[Central Govern- 
ment] or such officer as aforesaid, be sufficient to defray 
the cost of the passage of sucK seaman or apprentice to 
the port at which he -was shipped according to the scale 
of costs usual in the case of distressed seamen 
(2) If anj person wilfully disobeys the prohibition contained in 
clau'e (o) of sub-sectiou (i), he shall be liable to imprisonment for a 
term which maj extend to three months, or to a fine which may extend 
to one thousand rupees, or to both 

(«j) Any master or onner refusing oi neglecting to deposit any wages, 
money, cfiecls or sum when so required In this section, shall be liable 
to a fine which may extend to file hundred rupees 

117. If an} seaman or apprentice who is not shipped m British 
India 19 imprisoned for any offence for which he has been sentenced to 
imprisonment for a term not exceeding one month, and if during such 
imprisonment and before liis engagement is at an end bis services are 
required on board his ship, ouv 'Magistrate maj, at the request of the 
master or owner or his agent, cause the «caman or apprentice to be con- 
veyed on board the ship for the purpose of proceeding on the voyage or to 
he delivered to the master or any mate of the ship or to the owner or 
his agent to be bv them so conveyed, notwithstanding that the period 
for which he was sentenced to impri«onroeDt has not terminated 

118 (ij If during the piogress of a voyage the master of any ship 
registered in British India is removed oi superseded or for any other 
reason quits the ship aud le succeeded in the command by some other 
person, be shall deliver to his successor the various documents relating 
to the navigation of the ship and the fiew thereof which are in his 
custody, and shall in default be liable to a fine which may extend to 
one thousand rupees 

[2) Such successor shall immediately on assuming the command of 
the ship enter in the official log-book a list of the documents so delivered 
to him 


Leaving Seamen or Apprentices tn British India 
119 (f) J»o seaman or apprentice who was not shipped in British 
India shall he discharged at any port m British India without the 
previous sanction in writing of such officer as the ^[Central Govern 
ment] appoints in this behalf Such sanction shall be given or withheld 
at the discretion of the officer so appointed, but, whenever it is withheld, 
the reasons for so withholding it shall be recorded by him in writing 

‘Sabs by the A O for “G G in C” Hie words “the G G m C “ were 
enbs by the Indian hlerchant Shipping (Amendtaent) Act, 192S (6 of 1923) 
s 2 and Sch , for the words “ the LG" ' 
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(i) tf finy person di«c}»aigos a seaman or apprentice in mlful dis 
obedience to tbe probibition contained in snb section (J), be shall be 
Inblc to impn«»onTncnt for a term n-bicb may extend to three months, or 
to a fine vrhich may extend to one thon<and rupees, or to both 

OJ^ctaJ Zogs 

120 (ij \n ofTcinl lotj '.hall le hept in caeiy 'hip registered in 
lluti'h India except home trade ships not exceedinc throe hundred tons 
biiidcn in the form sanctioned 1> the ‘[Central Goiemment] 

(2\ The offcial log maa, at the di«cre(ion of the master or owner, be 
kept di'tinct from or nniteil nith the ordinary ship’s log so that in all 
ca«e' the spaces m the otRcial log-booh lie duly filled up 

(Sj Vn entn icfjnired In this \ct in the official loglieoh shall be 
made as »oon as possible after the occurrence to nhich it ivlalcs, and 
if not ma Ic on the same daa as that occurrence, shall be made and dated 
'0 as to shou tlic date of the occurrence and of the entry respecting it, 
and if made in respect of an occurrence happening before the nmral 
of tl 0 ship at her final port of discharge shall not be made more than 
tnentj four hours after that amaal 

(4) 1 \cra entn in tie official logbook shall be signed br the master 
and 1 a tl c mate or «ome other of the creu and al<>o— 

(n) if it IS an onfrr of mjuty or death 'hall be signed bv the 
Surgeon or medical practitioner on board, if anv, and 
(h) if it is an entrj of uages due to or of tbe sale of the effects 
of a 'caman or appicntioe ulo die« 'hall be signed br 
the mate ond ba some member of the crew besides the 
master and 

(cl if jt 1 ' an entrr of races duo to a seaman rho enters ITis 
'Majcsls s naaal «erMCC 'hall be signed ba the seaman or 
br the offirer autbori«ed to receire the seaman into that 
service 

(J) 3 %en cnirr made in an ofTcial logbook in tbe manner provided 
la this \rt s] all be almi« ible in eaadenro 

121 Tl e master of a ship for rhich an off rial log is required shall 
enter or cnu«p to 1 o entered in tlie official log book the following matters 
namel\ *— 

(t) even eonvaction br a legal tnl nnal of a member of 1 is crea 
and lie punishment inflicted 

(til eaen ofenee committod bv a member of his crew for wl irl 
it IS intended to prosecute or to enforce a forfeiture or 
exact a fne together rath 'neh statement eonceming the 

' « >« >v the a o for T T in O Ttewort* lJ/« O C in C vcrc 
»tiK' tl- the lr<1 sn Mnrrt^nt rn "C (^werulmcnt) Act (fi ef ? 

*ra <! h fortlcwor.!* tli. T C 
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reading over of tliit entrj, and concerning the reph (if 
any) made to the charge as is by this Act required, 

(ill) over} ofTonce for which punidiinciit is inflicted on hoard and 
the punishment inflicted, 

(ii) a statement of the conduct, chaiacter, and qualifications of 
each of his cron or a statement that lie declines to give 
an opinion on tho'^e particulars 

(I I everr ease of illness or iniun happening to a member of the 
crew with the nature thereof, and the medical treatment 
adopted (if an\), 

\ii) every ca«e of death happening on board and the cause 
thereof , 

(til) eiery birtli happening on board with the sex of the infant 
and the names o( the parents 

■'im) every marriage takinc place on l«»ard nitb the names and 
age-s of the parties 

(uj the name of even veanian or uppientice nho ceases to be a 
member of the cren otherwise than h\ death with the 
place time, manner and cause thereof, 

(a) the wages due to anj seaman who enters His ila)est'v'8 naval 
service during the aovage 

(ri) the wages due to any seaman or apprentice who dies during 
the voyage and the gro^s amount of all deductions to be 
made therefrom, 

{zti) the sale of the effects of am seaman or apprentice who dies 
during the soyage, including a statement of each article 
sold and of the sum received foi it, 

(nit) every collision with an\ other ship and the ciicumstances 
under which the same occurred, 

•[(xit) the times of closing and opening the hinged doors, portable 
plates, side shuttles gwwgwav eaigo "rod eoalitig ports and 
other openings winch are required bi ana rules made under 
tins Act to be kept closed dining navigation, 

(xr) a record of all drills and inspections required by anj rules 
made under this Act with an explicit record ot any delects 
disclosed, and, if boat dull is not practised on board the 
ship in any week, the reasons whv boat drill was not prac 
tised in that week ) 

122. {!) If an official log-book is not kept in the manner required Offences la 
“by this Act, or if an entry directed bi tins tet to be made therein is 

‘ Ins by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933), s 4 
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not made at the time and in the manner directed by this Act, the master 
shall, if no other penalty is provided by this Act, be liable for each 
offence to a fine Trhich may extend to fifty rupees 

(2) If any person makes or procure® to be made or assists in making 
any entry in any official log book m respect of any occurrence happen- 
ing previouslj to the arrival of the ship at her final port of discharge- 
more than twentj-four hours after such al^l^al, he shall for each offence 
be liable to a fine which may extend to three hundred rupees 

(3) If any person wilfully destroys or mutilates or renders illegible 
anj entry in any official log book or uilfully makes or procures to be 
made or assists in making a false or fraudulent entry m or omission, 
from an official log book, he shall be liable to imprisonment for a term 
nbicb maj extend to one yeai 

123. (I) The master of every foreign going ship shall, within forty- 
toihipping eight hours aftei the ship’s arinal at her final po-t of destination m 
majtera British India or upon the dischaige of the crew, whichever first happens, 
deliier the official log book of the vojage to the shipping master before 
whom the crea is discharged 

(2) The master or ownei of everj home trade ship, for which an 
official log 18 required to be kept, shall, within twenty one days of the 
thirtieth day of June and the thirty first day of December in everj 
year^ transmit or deliver to some shipping master m British India the 
ofhcial log book for the preceding half ^ca^ 

(.3) If the master or owner of a ship fails without reasonable cii se 
to comply with tluS section, he shall be liable to a fine winch mn\ 
extend to two hundred rupees 

Ofllciallogs 124 (I) Where, by reason of transfer of ownership or change of 
to bo sent pmployment of a ship, the official log reaves to be required in respect 
mMtcrw”* of the ship or to be required on the same date, the master or owner 
two of qI jlje g^jip shall, if the ship is then in British India, within one 

month, and, if she is elsewhere, witl m six months, after the cessation, 
case of loss dcliter or transmit to the shipping master at the port to which the ship 
belonged the official log book, if nnv, duly made out at the time of the 
ces ation 

(2) If a ship is lost or abandonetl the master or otiner thereof shall, 
if practicable, and as soon ns possible deliver or transmit to the shipping 
master at the port to whicli the ship belonged the official logbook, if 
nns , «luh made out to the time of the Jn«s or alsindonment 

I >1 If the master or owner of the ship fails without reasonable caii«e 
to comply with the provisions of this «ection, he shall for each offence 
be liablc to a fine which mav extend to one hundred rupees 
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Passi.nger Siiws 
Suriey of Passenger Ship. 

125. t/j Ao «tcnm-ship shill tarn more thau tv\elTfe passengers ^o steam* 
between places m British India or to or from onj place in British India 
fiom or to an], place out of British India, unless she has a certificate without a 
of sunev under this Pari in force and applicable to the voyage on 
which she is about to proceed or the <^enice on which she is about to 
be employed 

(2) Nothing in sub-section (I) shall apply to — 

(a) am steam-sbip buMng a ceitificate of survey granted by the 
Board of Trade, or by the Goicmment of an} part of His 
Majesty’s dominions where such certificate has been declared 
under section 284 of the Meichant Shipping Act, 1894, to 
be of the same force ns if ginnted uuder that Act, unless 
It ajipears from the certificate that it is inapplicable to the 
voyage on which the steam-ship is about to proceed or the 
service on which she is about to be employed, or unless 
there is reason to believe that the steam-sbip has, since the 
grant of the certificate, sustained injury or damage or 
been found unscaworthy or otherwise inefficient, oi 
any stoam-ship having a certificate of survey granted under 
the Inland Steam Vessels Act, 1917, in force and applicable 
to the VO} age on which the steim-ship is about to proceed 
or the service on which she i« about to be employed, or 
(c) any steam-ship carrying passengers during the interval between 
the time at which her certificate of survey under this Part 
expires and the time at which it is first practicable to have 
the certificate renewed 

1Z6. The ^[Cestisl Gcrermaeai] J* • * • octiSasiias Pci^vJa’ 
in the ’[Official Gazette], declare that all or any of the provisions of Gotwimeat 
this Part relating to the survey of steam-ships shall not apply in the to exempt 
case of any specified steam ship or class of steam-ships, or shall apply 
thereto with such modifications as the ’[Central Government] raav direct 

127. No officer of Customs shall grant a port clearance, nor shall ^o port 
any pilot be assigned, to anj steam ship foi which a certificate of survey ^S^rti 

' Sutjs by tbo \ O for “ 0 0 id C” Tie words “ tlio D G in C ” were 

subs bv the Indnn Merchant Shippinc (Amendment) Vet, 1D2S (6 of 1928), 

8 2 nnd Sell , for tbe words the L G ’ 

* The words '‘with the previous -anctioa of the G G in C ” rep by Act 6 
of 1923 s 4 and Fch 

* Subs by the A 0 for the words “ Gazette of India ’• winch were subs by 

Act G of 192®, s 5 and Sch , for the words “ local official Gazette ” 
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IS required bj this Pait until alter the production bj the owner or 
master thereof of a certificate under tbis Pait in force and applicable 
to the vojage on uhich she is about to proceed and the service on which 
she 15 tibout to be cmp]o>ed 

128 If anj steam ship for uhicb a certificate of survey is required 
by this Part leaves or attempts to leave any port of survey without a 
certificate, any officer of Customs or any pilot on board the steam ship 
may detain her until she obtains a certificate 

129 The '[Central Government] ma\ appoint so many peisons as 
*[it] thinks fit to he surve\or3 for the purposes of this Part at such 
ports ^[in British India] as '[it] may appoint to be ports of survej 

130 (i) For the purposes of a survey under this Part, any sur^eyo^ 
appointed under this Part ina\, it 'in% reasonable time, go on board 
a steam ship, and may inspect tlie steam ship and any part thereof, 
and the machinery, equipments or nttioles on board thereof 

Provided that he does not unnecessarilv hinder the loading or un 
loading of the steam ship, or unnecessarily detain or delay her from 
proceeding on any voyage 

(2) The oumer, master und officers of the steam ship shall afioid to the 
surveyor all reasonable facilities for a survey, and all such infonnation 
respecting the steam ship and her machinery and equipments, or any 
part thereof, respectively, as he reasonably requires 

131. Before a survey under this Part is commenced, the owner or 
master of the steam ship to be surveyed shall pay to such officer as 
the '[Central Government] may appoint in this behalf — 

(а) a fee calculated on the tonnage of the steam ship according 

to the rates in Schedule II or according to anv other 
prescribed rales, and 

(б) when the survey is to be made in any port or survey other 

than Calcutta, Jladras, *[or Bombay], such additional fee, 
in respect of the expense (if anv) of the journey of the 
surveyor to the port, os the '[Central Government] may, 
by notification in the *[Official Gazette], direct 

132 A survey under this Part shall ordinarily be made by one 
surveyor, but two surveyors may be employed if the '[Central Govern- 
ment], by order m writing so directs either generally m the case of 

‘ Subs bv the A 0 tor ‘ G G in C ’ The words “ the G G in C ” were 
subs by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1923), s 2 
and Sch for tl e words * the V G 

•Subs by tho A O for the word “he” -nhich was subs by Act 6 of 1928 
8 3 and Seb , for the word * it 

• Subs bv Act 6 of 1923, s 6 md Sch for “ within the territories under its 
administration ’ 

• Subs by the A 0 for Bombay or Rangoon “ 

• Bubs bv the A O for the words “Gazette of India” which were subs by 
Act 6 of 1928 8 5 ^^d Sch for the words “ local off cial Gazette ’ 



1923 Act XXI 3 ^Icrchant 'ihipjmg 

{I*art HI — Patsenger Shtpi ) 


561 


all «toaiu ships it an^ port of surTe\, or specially in the case of any thattvo 
particular sioim ship or clis, of steam ships at any -such port employe”^* 

133 When a sur\ev is made under this I’ott by t-wo suneyora, Diviaionof 
cacli of the surie^ors iiiakinp the stiney shall perform a prescribed 
portion of the duties assigned by this Part or the rules made thereunder ” 

to a <urn\or making a sur\e\ 


131 When a ‘syn'tv under this Part la completed, the survevoT Declaration 
making it «hall fortlimth if ••attsfied that he can with propriety do 
so, piTe to the onucr or master of the steam ship surveyed a declaration 
of survet ill i!ie pre crihed form containing the following particulars, 
camelt — 


i<ij ill It till hull an I uiii.hinerT of the steam ship are sufficient 
for the ‘crvice intended and in good condition, 

(6) that the equipments '[(including life-saving appliances and 
wireless telegraphy installation)} of the steam ship and 
the certificates of the master, mate or mates, and engineer 
or engineers or engine-driver *£and of the wireless tele- 
graphv operators and watchers] are such and in such con 
dition as are required by any law for the time being in 
force and applicable to the steam ship, 

(c) the lime fif less than one aear) for which the hull, machinery 
and equipments of the eteam ship will be sufficient 
*[{<f) the voyages or class of voyages on which, as regards con 
structioQ machinery and equipments, the steam ship is in 
the surveaor’s judgment fit to ply,} 

(e) the number of passengers which the steamship is :n the 
judgment of the surveyor, fit to carry, distinguishing, if 
necessarv, between the respective numbers to be carried on 
the deck and m the cabins ond in different parts of the 
deck and cabins, the number to be subject to such condi- 
tions and Tiriations according to the time of year, the 
nature of the voyage the cargo carried or other circum 
stances as the case requires, and 
(/) any other prescribed particulars 

135 (/) The owner or master to whom a declaration of survey is Sending of 
given shall, within fourteen days after the date of the receipt thereof, 
send the declaration to such officer as the ’[Central Government} may m&ster to 
appoint in this hehalf 


‘Ins I y the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933) i 6 . , . , 

• Sul s by a 5 tbid for the onemet ejanw 

• Subs bv the A O for “ G O m O The words the G G m O ” were 
subs bv tie Indian Merchant Shipping (Amendment) Act 19"8 (8 of 1928), s 2 
and Seh for the words “ the LG” 
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(2) If lie fails to do so, he shall forfeit a sum not exceeding five 
rupees foi evei-j daj during ithich the sending of the declaration is 
delayed 

(S) The otmer or master shall paj any sum so forfeited on the 
deliver} of the certificate of sune\ 

136 (7J Upon receipt of a declaration of survej, the ^[Central 
Government] shall, if satisfied that the piovisions of this Fait hate 
been complied with, cause a certificate, in duplicate, to he prepared 
and delivered, thiough such officer at the poit at which the steam- 
ship was sarvejecl as the *[Contril Goiernment] may appoint lu this 
behalf, to the onnei or master of the steam ship siineyed, on his apply- 
ing and paying the sums (if any) mentioned in this Part as payable 
on delivery of a certificate 

(2) A certificate granted undei this section shall be in the prescribed 
form, shall contain a statement to the effect that the provisions of this 
Part with respect to the suraev of the steam, ship and the tiansmission 
of the declaration of survey in respect thereof liave been complied with, 
and shall set forth — 

(a) the particulars conceining the steam ship which clauses (c), 

(d) and (c) of section 134 require the declaiation hv the 
surveaor to contain and 
(6) anv other prescribed particulars 

(S) TVhen a ceitificate is leadv for delivery under this section, the 
'[Central Government] shall cause notice theieof to be gnen by post 
or otherwise to the onner or master of the steamship to which the 
certificate relates 

(I) The '[Central Government] may delegate to any person — 

(o) the function, assigned to the '[Central Government] by sub- 
section (I), of granting a certificate of survey under that 
sub-section , 

(b) the function, assigned to the '[Central Government] bv sub 

section (S), of causing notice to be given of a certificate 
of survev being readv for delivery 

Provided, with respect to clause (a) of this sub section, that no 
delegation of the function mentioned in that clause shall be construed 
to authorise the grant of a certificate of survev by the survevor vho 
gave the declaration of survey 

137. (I) If the surveyor or surveyors making a survey under this Act 
refuses or refuse to give a declaration of suiwev under section 134 with 
regard to anv steam ship, or gives or give a declaration with which 
the owner or master of the steamship Bune\ed is dissatisfied, the 


‘Subs by the \ 0 for “ G O in C '* The words “the G G in C ” were 
Bubs by the Indian Merchant ShippmE (Amendment) \ct, 192S (6 of 1923), s S 
and ^ch , fer the words “the LG” 
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‘[Contra! Gorcmmontj may, on the application of the owner or master, 
and the pavniont lt\ litm of such fee, not exceeding twice the amount 
of (he foe for the previous survey, os the ‘[Central Government] may 
require, direct two other sursevors appointed under this Part to survej 
the steam «hip 

(2) The «unovors «o diricted shall forthwith survey the steam ship, 
and may, after the survev, either refuse to give a declaration or give 
such declaration ns under the circumstances seems to them proper, and 
their deci«ion «hnll he final 


138. V certificate of <ur\ev granted under this Part shall not be ^^“ration of 
. * certificates 

in force of surrey 

(n) after the expiration of one sear from the date thereof, or 
(h) after the expiration of the peno<l, if le s than one vear, for 
which the hull Imileis engines or ana of the equipments 
have been «tated m the certificate to be sufficient or 


ff) after notice has been giten bv the '[Central Government], 
to the ottner or master of the steamship to which the 
certificate relates that the ‘[Central Goveinment] lias 
cancelled or suspended it 

13D \! 1 T certificate of surses giauted under this Part mav he can- Cancellation 

relied or s«sp, ruled b\ the *[Ccij‘ral Government] if [it] hai reason 

* eion 01 certi 

to 1 elieve— ficateof 

ffl) that the declaration ha the surveyor of the sufBciencv 

pood condition of the hull boilers engines oi anv of the Government 
equipments of the steam «hip has been fraudulently or 
erroneously made or 

(b) that the certificate has otherwise been issued upon false or 
erroneous information ’• * 


*[139A (1) Tho owner or master of a steam ship in respect of Alterations 
which a certificate of survey has been granted undei this Part shall, 
as Foon as possible after anv alteration is made in the steam ship’s hull, gequentto 
equipments or marhinerv ubirli affects the efficiency thereof or the sea 
worthiness of the steam ship pjve written notice to such person as the survey, and 
“[Central Government] mav direct containing full particulars of the 
alteration 

Pnb- bv the \ O for “ G G mO’ The word^ UeG G m C ’ n-cre 
sobs bv the Indian Jfcrchant Shipping (Amendment) Act 1928 (C of 1923) s 2 
and Sch , for the words " the L O ” 

’ Rubs hr the \ O for the woril ' he whieh was snbs bv \ct G of 19*”? s 3 
anl Reh for the word ‘it , 

‘ The word “ or ’ and cl (r) rep hv the Indian Merchant Shipping (Second 
Amendment) Act 1933 (25 of 1933) a 6 
‘ Ins bv s 7, "f , ^ „ rttt 

• Subs by the A 0 for " G G m C 
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(2) If tie owner or master of i steam-slup, without r«i onahle 
■cau-e, neglects to give the notice required by this «ection, he shall be 
liable to a fine which may extend to five hundred rupee 

(oj If the ‘[Central Government] ha-. rea-.on to Wlieve that -.ince 
the making of the la t declaration of survey in re-.pect of a «^team**h\p — 

(а) ana <5uch alterition as nfore..aid has bet.n made in the hull, 

equipments or machinerv of the «team 'ship , or 

(б) the hull, equipments or machinerr of the steam hip have su— 

tamed anv injun or are otherwi-^ insufticient 
'he ‘[Central Government] mav requirt the steim ship to be airun 
-urveved to -.uch extent as [it] may think fit, and, if -uth requirement 
IS not complied with mav cancel an\ certificate of -.urvei i-.-ued under 
this Part in re pect of the "-aid steam-^hip ] 

140 (i) Tie ’[Central Government] mai requin auv certificite of 
survey granted under this Part which has expired or ha betu cancelled 
or suspended, to be delivered up to such per'On as *[it] direct- 

(.?) If the owner or roaster of a steam ship, without rea-onable cause, 
nefflects or refu es to deliver up a certificate when required to do -o 
under this section, he shall be liable to a fine which ma> extend to one 
Hundred rupee 

141, [i?eport of cancellation or suspension of ccrtair crrfiyicrtfei ] 
Rep by tbe Indian Aferchont Sbippino (^nmdment) Act, 1*^-5 fPI 
of im), e 6 and Seh 

142 (!) The owner or master of every steam-«hip for which a 
certificate of survev has been granted under this Part shall forthwith 
on the receipt of the certificate, cau e one of the duplicate thereof to 
be aSxed, and kept aSxed so lonjr as the certificate remain m force 
and the steam ship is la u e, ou «ome conspicuous part of the steam ship 
where it mav be ea ilv read bv all per-ons on board thereof 

(2) If the certificate is not so kept affixed the owner and master 
of the steam ship stall each be liable to a fine which mav extend to 
one hundred rupees 

143 If a stcom-ship on anv vovnjre carries or attempts to carrv 
pa ensrer- m contravention of section IS"*, or has on boarvl or in anv 
part thereof a number of pa-$enjrers which is greater than the number 
set forth in the certificate of survev a- the number of pa eneer- which 
the steam ship or the part thereof is fit to carrv on that vovace the 
owne’* and the ma ter shall each be puni hable with a fine which mav 

* tjT tte \ O for ** G G in C * 

* bv \ O for t>e 

■ br the \ O for G G in C The wordi ' the G G in C ’ were 

hr tie Todian Mercfcsnt ^hippmn (AtnenfjErentl Art (6 cf s 2 

and sivV f r the woal * ibe 1. G 

* be the \ O for the word ** he ” which was suhs hv \ct 6 of l'*2’ 
s a and ^h for the word ** it '* 
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extend to one thousand rupees, and also with an additional fine not 
exceeding twenty rupees for o^e^5 passenger aboTe the number so set 
forth, or, if the fare of any passenger on board exceeds twenty rupees, 
not exceeding double the ninount of the fares of all the passengers above 
the numl>er so sot forth reckoned at the highest rate of fore payable 
by nnr pn««engcr on board, and if the roaster or any other officer of 
anv steam ship which carries or attempts to cany passengers in contra- 
vention of section 12j is a licensed pilot, he shall be liable to have 
hi« licence ns a pilot suspended or nneelled for any period by the 
’[Central Government] 

•[143A. (/) ^0 steam «hip for which a certificate of survev is Prohibition 
required h\ this Part shall carry ns ballast or as cargo any goods which 
bv reason of their nature quantity or mode of stowage are either singly ous cargo 
or rollectirelv liable to endanger the lues of the passengers or the 
safetr of the ship 

(2) The ’[Central Government] roay, subject to the condition of 
previons pubhwition make rules determining what goods are to he 
considered dangerous goods and prescribing the precautions which must 
bo taken in the package and stowage thereof 

(3) If poods are carried in anv steam ship in contravention of the 
proMsions of this section or of the rules made thereunder, the owner 
or master shall for each offence be liable to a fine which may extend to 
three thousand rupees and the steam ship shall be deemed for the pur 
pose of section 232 to be unsafe hy reason of improper loading ] 

144 (/) IVhen a steamship requires to be furnished with a certi steam ships 
(IcHi- of •urvi'\ under tine Pirl md the '[Central OoTernment] is 
satisfied In the production of a certificate of survev that of surrey or 

the ihip liTi Iren ofEciallj snneaed at a foreign port and that the 
requirements of this Act arc proved hr that survev to have been sub survey 
Btanliallv complied with, the '[Central Government] mav if ‘[it] thinis 
fit dispense with anv further survey of the ship m respect of the require 
mcnls so complied with and give a certificate which shall have the 
same effect as a certificate given after survev under this Part 

Provided that this sub section shall not apply m the case of a foreign 
steam ship to an official survey at any foreign port with respect to 
which Ills Ifaiestv has hr Order in Council directed that section 3G3 
of the Aferchant Shipping Act 1894 shall not apply 


Hv thn A 0 for ‘ G G in C ’ The words «* the G G in C ” were 

sih« U tie Tndnn Aferchant Shinijjnc (Amendment) Act 1928 (6 of 1928) b 2 

I v° tli*o Indmn'' Me^^hflrt Shipping (Second Amendment) Act 1938 (25 of 

‘Th^wordi^"att«te^'^by a British Oinsnlar Officer at the port where the 
th.^wor*d“h°i”Th.di L, .ut» by Act 6 ot 1953, 
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(2) When the ‘[Central Government] has, by notification in the 
-[Official Gazette], declared that *[it] is satisfied that an official survey 
at any foreign port specified in the declaration is such ns to prove that 
the requirements of this Act hate been substantnllj complied with, 
any person appointed bj the ‘[Central Government] in this behalf may 
exercise the poi\er to dispense with a survey and to give a certificate 
conferred on the ‘[Central Government] by sub section (i) in the case 
of anv steam ship furnished with a valid ceitificate of surve\ granted 
at such ioreign port *• • • • 

(«3) The procedure prescribed in sub section (J) shall be applicable 
in the case of steam ships furnished with valid certificates of partial 
survey, including docking certificates granted by the Hoard of Tiade- 
or any British Colonial Government, as if tlier were steam ships fur* 
nished with like certificates of surve5 granted at foreign ports, subject 
to the modification that the poweis of the ‘[Central Goaernmeiit] undei 
the said sub section maj be exercised ha anv person appointed bi the 
‘[Central Government] in this behalf 

145 (I) The ‘[Central Government] maa subject to the condition 
of previous publication jjinJ g to regulate the iinl mg 

of surveys under this Part 

(2) In particular and without prejudice to the generalitr of the fore 
going power, such rules mar — 

(а) declare the times and places at which and the manner m 

which surveas are to be made, 

^[(na) declare the requirements as to construction, nmchinera 
equipments (including life saving appliances and wireless 
telegraph\ installation) and marl mg of sub division load 
lines winch are to be fulfilled before a declaration of 
survev mar be gnafed,] 

(б) regulate the duties of the surveaor mal mg a survev and 

where two survevors are emploved, assign the re«pective 
duties of each of the surveyors employed 

"Suhs V • ds ' tl P O G in C ’ were 

sub« hr th * Act 192S (G of 192S), s 2 

and *lch , for the words ihe L ir 

»<;ubs bv the \ 0 for tho words “ Gsrette of Tndn ’ wind were Mibs It 
A ct G of 192S s 5 and Sch for the words "local ofTicial Gazette” 

* ^nbs by the A O for the word " he ' which was subs by Act 0 of 1923 
s 3 and Sch for the word "it” 

* The word* ‘ and dulv attested hr the British Consular Officer at that port ” 

were rep It the Indian Merchant Shipping (Second Amendment) \ct 1933 (25 
of 1013) s 9 „ , 

* The words ‘ and the sanction of the G O in C were rep bv Act C of 19*’® 

* 4 and Soh 

* See tl 0 Indian Merchant Shipping (Construction and Survev of Passenger 
Steamers) Jliilcs lOT? published with Commerce Department Votification \o so- 
ar I (3VT1 dated SOth Xovemher, IMS 

* Ins by Act 25 of 1933 s 10 



^023 Act XXI 3 Mcrt) tint Sliipjitng 

[Part III — Passenger iyhips ) 


667 


(c) dccl »TO tin form in wliich tlie decHritious of sunejors and 
cortific^lcs of <nrvc\ under this Part are to be framed, 
and the nature of the particulars which are to be stated 
tl irein, re<;poctiveh and 

(<f) fs t' I rutis ncrordnifT to ulach the fees pajable m respect 
of •‘Uriels are to Ic calculated in the case of all or anj 
of the ports of suriei >• • • • 

[145A, (/) ihe ^[Cciitrnl Goiernment] maj, subject to the con Tower of 
dmon of preMous publication make rule^* m respect of steam ships for Covemmeot 
nhirh o certificate of suriei is requned b\ this Part regulating the to make 
proM*ion‘ to le undo for the <afoti of life at sea 8af^y*of° 

(2) In particular and without prejudice to the geneialiU of the 
fort romp joncr «inli rulci nia\ regulate— 

(fl) the control of limped doors portable plates, side scuttles, 
pan ’wa\ carpo and coaling ports and other openings, 

(6) the methods to be adopted and the appliances to be earned 
for the pretention, detection and extinction of fire, 
let the protision of means of making signals of distress and the 
supph of light* inextinguishable m water and fitted foi 
attachment to life huovs 

fcf) the proMsion of boats life boats life rafts and buoaant appa 
ratus tlieir ecjuipment and the specifications with which 
tliet shall compU and the marking of these so as to shon 
the dimensions theieof and the number of persons that maa 
1 e carried thereon , 

(el the manning of boats and life boats and the qualifications 
and certificates of life boat men 
(/) the proMsion to be made for mustenng the passengers and 
rreu and for embarl ing them in the boats and life boats 
(including provision as to the lighting of and as to the 
means of ingress to and egress from different parts of 
the ship), 

(ij) the practising of boat drills and 

(h) the assignment of specific duties to each member of the crew 
in the event of an emergenev 

— . , « ,f,*i ,n Clip territories under its admimstratioa ' rep by the 

, A ^ ((meiaintnO Act '923 (6 of 19«) o C and 3cl, 

' ^thc Ii dim Mercl ml «l1uppinB (Second Amendment) Act 1933 (2d of * 

! \/7Tnd^^an Mercll^nnt^Bl^pp'ini' (Control of Wafer tigLt Dpeninga) Rules 
son. T liar. Alerc! But fit ippuiE (F**" Appliawees) Rules 1934 and the Indian 
K’S*'", (I*--' ■”» fppl>'»~') Buie. 1931 published re-peetivelj 

hferclaut ShiPP™: » ■' ^„ti«catioiis No. 411-M I (71/31 and 46-M I (61/31 
Jiied pTnS iTeee” her TOl and No 40 >I I C-t/OO dated 6th J.uu.rr 1035 



CG8^ Vcrchiint nhfpinn j [1928 Act XXI. 

(2*art 122 — Passenger S2itps 2*art 2V —Unhcrthcd 2*assenr/er Ships 
and Pilgrim Ships ) 

(5) III m.ikmg u mlt. umlcr tliis the '[Centuil (jo\eiumLnt] 

mij direct that n breich of it shill be punishable with fiiit which may 
esteud to two hundred rupees and, when the breich is i oonlmuiuj 
breach, with i further fine which luij extend to tirentj rupees for 
every day after the first dunii^ winch the breach continue'^ ] 

2*roimons in case of 1| reck of Ship dirrgnig isttcra je 2‘assiii jtrs 
146 [Application of teriiitn sevtwfis of Merchant Shipping itt, Jb94t 
i» case of tcrcck of ship forry^in^ iteeragc patsengers on certain i ogages ] 
Rep by the Repealing and Iwendin^ let, 193T f \ \ of J0o7), s 3 and 
Sch 22 


IWJIT IT 

‘[Umiuithu) I’lssLNtm Sims] isd Pilghiu Snirs 

147 (2) This Tart applies-— 

(o) to all subjects of His Mojtsfj within ’[any Indian State], 

(h) to all ludnu subjects of His Majostv without and beyond 
British India 

(2) But the proMMons of this Part relating to [unbtrthed passenger 
ships] do not apply — 

*[(<») to any steamship not carrying moie than siistt uuberthed 
passengirs, 

(6) to any ship not intended to carry unbertlied passtnoeis to or 
from ana port lo BntisU India, or] 

(c) to am alups to which the provisions of the Inland Steam 
Ve«<els Vet 1917 arc applicable I 

(d) Notwithstanding an\ thing in sub '-ections (!) and (-) the 
•fCentral Governmeutj luav declare all or an\ of the 

provisions of this Part relating lo “[unbertlied passenger ships] to apply 
to sailing ships or anr cla«a of sailing ships, ’^[carry mg more than fifteen 
nnherthed passengers] and lo steam ships or any class of steam shipa 
'[cariTing more than thir ty auch passengers] 

• Swbs by the \ 0 for * G G m C *’ 

• Subs bv tl 0 Indian Mcivbant Sfaippiog (Second tmendment) Ket J933 (25 
of 1033) s 12 for ‘ Native Passengor Ships’ 

• Subs bv jli<* \ O for the ilomintons of Prmcos find States m India 

• ««hs b\ tet V of 1013 8 11 for tho oriRiml chucks (o) nn 1 (b) 

* ‘^ubs It tie V 0 for O G in C ” The words ‘ the G 0 m C *’ were 
subs 1 y the Indiin llorchant Shjppmg (Awendmont) Act 19^8 (6 of 192») s 2 and 
^eh for the words ‘ tl e L G ” 

*The words with the prerions sanction of the G O in C rep hy s 4 and 
Sch ibid 

’ Subs by Kct 25 of 1P33 # 13 for ** carrying as passengers nioro tlian fifteen 
natires of \sia or Africa " 

• ‘5ubs by Act 25 of 1033 s 13 for “carrying as pavengers more than thirty 
•uch persons " 
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148. (i) The ‘[Central GoTcrnment] *••••• may, subject Power to 
to <uch condition ns *[it] thinks fit, exempt any ship or class of ships 
from any provision of this Part relating to ^[unberthed passenger ships] Tisiomof 

(2) In imposing a condition under this section the ‘[Central Govern- 
menl] mav direct that a breach of it shall be punishable with fine 
which nn\ extend to tuo hundred rupees and, when the breach is a 
cont nmng breach, witJi a further fine which ma\ extend to twenty 
rupei« for cvciy dar after the first during which the breach continues 

140 In this Part unless theie is antthing repugnant m the subject Deficutions. 
or context, — 

‘[(7) uulcrtbed passenger’ means a passenger of the age of 
twelve ^nr^ or upwards for whom no separate accommodation in any 
cahin, ►tate room or saloon is reserved, but it does not include either 
a passenger in nttendance on a person who is not an unberthed passenger 
or a child under one vear of age and lu the computation of passengers 
for anv of the purposes of this Part two persons of the age of one 
year or upwards and under the age of tuoUc years shall be reckoned 
08 one uni erthed passenger ,1 

(2) “ ‘[unberthed passenger ehip] ’ means, save as otheiwise pro- 
vided in this Part a ship earrving moie than thirty ‘[unberthed 
passengers] , 

(5) “ pilgrim ” means a ■\fuhmuindin passenger going to, or return- 
ing from the Uedjaz, but it does not include a child under one year 
of age, and, in the computation of pilgrims for all or any of the 
purposes of this Act, the ‘[Central Government] max by notification 
in the ‘[OCGcial Gazette], direct that two persons of the age of one 
year or upwards and under the age of twelve \ears shall be reckoned 
as one pilgrim , 

Ljplnnation / — k "iluhainraadan passenger who has embarked with 
ILe intention of Romp to tlie Ileiij-iz Imt IS returning without haring 
actually Hndcd there, shall he ilecnied to he a pilgrim for the purposes 
of this Act , 


« Citlt, hr the A 0 far " G G in C ’ The words " the G G in O” were 

subs K th/ Indian Merchant Sli.pp.ng (Amendment) Act 1D28 (6 of 1928), s 2 

and Pch , for the word? “ the L G ” » *1 r> i- r. » u . « 

*TIic worts ‘with tte previous sanction of tie U U in O rep by Act 6 

•^Puhs" bt the A% for U e word he ’ winch was snba hv Act 6 of 1923, 8 3 
Subs Wtlie' Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 

1933) 1 12 for ‘ native pa««enscr ships 

» Pubs bv 8 14 ihul for the original danse 
‘Puls Ir B 12 Wid for native passenger ship ’ 

’Ptils IvR 12 i^iid for “ native pa'sengers ** 

• Pul s I V the A O for ‘ G G in C ’ 

» Pill s bx the A 0 for ‘ Garctie of India 
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Plftoea 
appointed 
^ the 
Oeremment 


Notice to be 
giTen of daj 
of eailiflg 


Explanation 11 — Every passenger, wlietlier a pilgrim or not, oit 
board a pilgrim sbip shall be deemed to be a pilgnm for the purposes 
of this Part, 

{4) “ pilgrim ship ” means a ship conveying or about to convey 
pilgrims from or to any port in British India to or from any port in 
the Red Sea other than Suez 

Provided that no ship carrying passengers other than pilgrims of 
the lowest cla^is and having on board pilgrims of the lowest class in a 
less proportion than one pilgrim for every one hundred tons of the 
gross tonnage of the ship shall be deemed to be a pilgrim ship within 
the meaning of this Act 

Explanation — "A pilgrim of the lowest class” is a pilgrim for 
vhom no separate accommodation m anv cahin, state room or saloon is 
reserved , 

(5) ” voyage ” means the whole distance between the ship’s port 
or place of departure and her final port or place of armal, 

(<?) “Chief Customs officer ” means the chief executive officer of 
sea customs m any port or place to which this Part applies 
General Provisions as to ^[Unberthed Passenger"] and Pilgrim Skips 

150 (I) An ^[imberthcd passenger ship] shall not, nor shall a 
pilgrim ship, depart or proceed from, or discharge*®[unberthed passen- 
gers] or pilgrims, as the case mav be, at any port or place within British 
India otliei than a poit or place appointed in this behalf by the ^[Central 
Government] for *[imberthed passenger ships] or pilgnm ships, os the 
case may be 

(2) After a ship has departed or proceeded on a voyage from a port 
or place so appointed a person shall not be recened on board as an 
'[^unberthed passenger] or pilgnm as the case may be, except at some 
other port or place so appointed 

151 (7) The master, owner or agent of an ®[unbeithed passenger] 
or pilgrim ship so departing or proceeding shall give notice to an 
officer, appointed in this behalf bv the ^[Central Government], that the 
ship IS to carry ^[iinberthed passengers] or pilgrims and of her destina- 
tion and of the proposed time of sailing 


(2) The notice shall be given — 

(n) in the case of an *[«nberthed passenger ship] not less than 
twenty four hours before that time, 


' Subs bv tbo Indian Merchant Shipping (Second tmendment) Act, 1933 (25 
of 19331 s 12 for “native passenger” 

* Subs by s 12 ibicl , for '* native passenger ship ” 

* Subs by s 12 ibi f , for *' native passengers ’ 

♦Subs by tho A O for ” C G in C’ The nords “the G G in C ” were 
subs by the Indian Merchant Shipping (Imendmentl Act, 1928 (6 of 1928), s 3 
and Sch for the words “ the LG” 

* Subs hv Act 25 of 1933 s 12 for * native passenger ships ’ 
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(6) m tlio cn<< of n pilgrim ship it the oiigmal port of departuie 
if ID llritish ladn, nnd in other cases at the first port 
at ^Inch «he touches m Biitish India not less than three 
' dl^s, an 1 it nil other ports not less than tweut^ four hours 

1 eforo tint time 

152 \ftcr rccmnig tht iiotut tl i ofiaci or i person authorised by Power to 
him »lnU Ic It lilirtN at ull times to enter on the ship and inspect 

her and 1 er fitting-, tind the proamons md etores on board 

153 (7) V <hip intended to earn- ‘[unberthed pa«senger8] or pilgiims Ship not to 
shall not commenrt i To\age from n port or place appointed under this 

Part, unle«s the maiter holds two certificates to the effect mentioned cates 
in the two next following sections 

(2) The oFicer whose dut> it is to grant a poit clearance for the 
chip fhall not gwant it unless the master holds those certificates 

154 The first of the certificates (hereinafter called certificate A ”) 
shall state that the ship is sea worthr and properly equipped fitted and 
Tentilated nnd — 

(<i) in the ca«e of on *[unberthed passenger ship] the number 
of passengers wl ich she is capable of carrying 
(h) in the case of a pilgrim ship the number of pilgrims of each 
cln«s which she is capable of carrjing 

155 The second of the certificates (hereioafter called certificate Content* of 

B”) shall state- certifiesteB 

(a) the votape winch the ship is to male and the inteimediate 
ports (if anv) at which she is to touch 
(h) that she has the proper complement of officers and seamen • 
a* • • • • • 


3[(c)] that the master holds certificate A, 

s[(J)] jn the case of an '[unberthed passenger ship] if the ship 
IS to make a short aoyage as hereinafter defined m a 
season of foul weather and to carry upper dec! passengers 
that she is furnished with substantial bulwarl s and a 
double owning or with other sufficient protection against 
the weather 

'[(e)] in the case of an '[unberthed passenger ship] if she 
is to carry passengers to am port in the Red Sea that 
she 18 ^[propelled principally by machinery] s* * • , 

•Subs by tie Indian Titorchant Shipp ng (Second Amendment) Act 1933 (25 
«f 1933) s 1*’ for native passencers ’ 

S lbs ly 8 12 thid for native passenger ship 

• Cl (e) was rep and the original els (d) (e) and (/) were relettered (e) (d) 
and (f) respect \ely 1 y tl e Indian Merchant Shipping (Amendment) Act 1933 
(11 of 1933) 8 2 

* S bs b\ Act 25 of 1933 e 15 for propelled pr ncipally bv steam ’ 

‘ Tl e n ords and if she is to carrv more tl an one hundred pasv>n<’er8 to any 
eneh port tl at si e has on board a med cal off eer bcensed in the prescribed manner ” 
xep by the Ilepeal ng and Amend ng Act 1937 (•’0 of 1937) s 3 and Sch n 
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‘[(cc) lu tlio case of a aliip Mliick is to carry more tkan one kundied 
iinbertlicd passengers, that she has on board a medical 
officer licensed in tlie pitscnbed manner,] 

“[uuherthed passenger bhipj, that food, 
fuel and pure watei oici and aboie uliat is necessary foi 
the cren, md the othei things (if any) prescnbtd for 
*[unberthed passenger slaps], have been placed on boaid, 
of the qualita prescribed, propeilj packed, and siitticiiut 
to supply the “fiinherthed passengers] on hoard during the 
aojage uhich the ship is to male (incliuhiig such deten- 
tion in quirontnie 13 luaj be probable) ncrording to the 
prescribed scale 

Provided that, if the officer ippointed m tins behalf bj 
the ‘[Central Goieimuent] is satisfied that an ^[uuherthed 
passengei] has brought on boird for his own use food of 
the quality and m the quantity prescribed, such ^[unberthed 
passenger] shall not be included among the number of *[uu- 
berthed passengers] foi the purpose of the supph of food 
under this clause,] 

(p) in the case of a pilgiim ship, that she is ‘[propelled principally 
bj machinery] ond that she is of the tonnage and ‘[power] 
(if aiij) prevcnbcd, 

{h) jji the case of a pilgrim ship, if ahe is to cair^ mort than 
one hundred pilgrims, that she has on board the medical 
ofiicei or officers required b\ this I’art and the pre'-cribed 
attendants, and 


‘[(t) in tlio case of n pilgrim ship, that food and pure water 
vasI u.'KS'-s.atc far the cceir aiul the 

other things (if am) piescnbed for pilgrim ships lla ^6 
been placed on Iwird of the qunl^t^ prescribed piqjierlv 
packed and suflicnnl to suppU the pilgrims on boaid 
duiing the aos ige sahuh the ship is to make (including 
such defenfinn in qiiarinfine .is nma be probable) atcord 
lug to the prestiilud scale,] 


* Ins bv the Itopenlinc anl tmendin^ \ct 1937 (**0 of 1937) s 2 and Sch I. 
’ Ins by the Indian aicrcbant Sliippiiif; (Amendment) tet, 1933 (11 of J933), 


• ^tibc ba II 10 Indinii Mi reliant ^liii pine (^eci nd tmendmontl \ct (2.- 

of 3933), R 12 for “ natire pas mcer sbip ’ 

* Ruts by s 12 ilfil for ** native passenRcr slups " 

• Swbs by s 12 tJ id for “native pa«aengeri 

* Solis bv tlio V O for “G G in O ' 

'‘tubs b\ \it 2 j of 1933 s 12 f »r “ nati\e pn<‘'cni:or ’ 

•Sols bi s n ill? f ir “ I ro| olio 1 prin II Oh la stnm ’ 

•Sols bv s ll tilt for “ stoam power” 
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*[(/)] such otlier particulars, if anj, ns maj he prescribed for 
^[unberthed passenger] or pilgrim ships, as the case may be 

156 Ig by j assengers of their oicn food ] Rep by the Indian 

Merchant Shipping {Amendment) 4cf, 1933 t \1 of 1933) s 3 

157. The person by ^liom certificate V and certificate B are to be Grant of 
granted shall be the olficcr appointed under section 151 who is herein 
after referred to as the certifying officer 

158 Where the master of a ship produces to the certifying officer Substitute 
one of the certificates of suryev referred to in sections 13C and 144 in 
re^pec* of the «hip in force and applicable to the vovage on yrhich the 

•hip is to proceed or the seryice on which she is about to be employed 
the certifying officer may if the particulars required by section 154 are 
certified therehj, take the certificate as eridence of those particulars and 
u shall then be deemed to bo a certificate A for the purposes of this Part 

159 (1) kfter receiving the notice required hj section 151 the certify Survey of 
ing officer may, if he thinks fit cause the ship to be surveyed at the 
expense of the master or owner by competent surveyors, who shall report 

to him whether the ship is, in their opinion seaworthy and propeily 
equipped, fitted and ventilated for the service on which she is to be 
emplo} ed 

Provided that be shall not cause a ship holding one of the certificates 
of survey referred to in Part III to be survejed unless by reason of the 
ship haring met with damage or having undergone alterations or on 
other reasonable ground he considers it likely that she may be found 
unseawortby or not properlj equipped, fitted or ventilated for the service 
on which she is to be employed 

(2) If the officer causes a survey to be made of a ship holding anv 
such certificate, and the surveyors report that the ship is seaworthy and 
properlv equipped, fitted and ventilated for (he voyage and that there 
was no reasonable ground why the officer should Lave thought it likelv 
that she would be found unseawortby, or not properly equipped, fitted or 
veuiAated {qt the ftetvyce on v,lyych oho vo to bo omployod tho osponao oi 
the survey shall be paid by *• * • * ^[the Central Government] 

160 ff) The certifying officer shall not grant a certificate *[if he Discretion 
has reason to believe that the ship has] on board any cargo likelv from 

its quality, quantity or mode of stowage to prejudice the health or cate 
safety of the *[unberthed passengers] or pilgrims 

* The original cl (t) was relettcred O') l>y Indian Merchant Shippinc 

(Amendment) Act 1933 (11 of 1933) » 2 

* Subs by the Indian Mere! ant Shipping (Second Amendment) Act 1933 (25 of 
1933) B 12 for ' native pis-sengcr 

* The words tl e Local were rep 1 v the Tndisn Merchvnt Shipping (Amend 
ment) Art 1923 (C of lO^S) s G and Scl 

* Sub« i V the \ O for Govt 

* Siilis l^ tet 25 of 1933 s 1C for “ unices he is «*ti'{jed that tie «hip las 
not " 


•Sils Ij s 12 >'i<f for ‘ native I ‘is'engers ” 
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(2) Save as aforesaid, and subject to the provisions of sub section (3), 
it shall be in the discretion of the certifying officer to grant or withhold 
the certificate 

(3) In the exercise of that discretion that officer shall be subject to 
the control of the ^[Central Government], and of anv intermediate 
authority which ®[it may appoint] in this behalf 

161 The master or owner shall post up in a conspicuous part of the 
ship, so as to he visible to persons on boaid thereof, a copy of each of the 
certificates granted under this Part in lespect of the ship, and shall 
keep those copies so posted up throughout the voyage 

162 (I) If an ^[unberthed passenger] or pilgrim ship departs or pro 
ceeds on a voyage from, or discharges ^[unberthed pissengers] or pilgrims 
at, any port or place within British India in contravention of the provi 
sions of this Pait, or if a person is received as an ^[unberthed passenger] 
or pilgrim on board any such ship in contravention of the proMsions of 
this I’art, tlie master or owner shall, for every ^[unherthed passenger] 
or pilgrim cerried m the ship, or for every ’[unberthed passenger] or 
pilgrim 60 discharged or received on board, be liable to a fine which may 
eictend to one hundred rupees or to imprisonment for a term which may 
extend to one month, or to both 

Provided that the aggregate term of imprisonment awarded under this 
Bectum shall not exceed one year 

(2) The ship, if found within two years m nny port or place within 
Bntish India, may be seized and detained by a Chief Customs officer 
until the penalties incurred under this Pirt bv her master or ov ner have 
been adjudicated, and the payment of the fines imposed on him under this 
Part with all coats, has been enforced, under the provisions of this Part 

163 If a person impedes or refuses to allow any entry or inspection 
authorised by or under this Part he shall be liable to a fine which may 
extend to five hundred rupees for each offence, or to imprisonment for 
a term which may extend to three months or to both 

164 If the master or owner of an ’[unbeithed passenger] or pilgrim 
ship without reasonable excuse, the burden of proving which shall lie 
upon him, fails to comply with the requirements of this Part with respect 
to the posting of copies of certificates, he shall be liable to a fine which 
mai extend to tvo hundred rupees or to imprisonment for a term which 
miy extend to one month or to both 

• <2iibs by the \ o for “ C O m O ” T1 e words ‘ the G G in O ’ were 
$ubs br the Indian Merchant Shipping (Amendment) Act 1928 (6 of 1928), s 2 
and ''cli for tl o words ‘ the LG' 

'The words ‘ he mac appoint” were sabs bv s 6 and Sch , itid for “that 
Govt appoints ’ and the word “it” was aubs for the word “ho” br the 
\ 0 

• Subs bv the Indian Merchant Shipping (Second Amendment) Act 1933 (25 
of 1933) s 12 for “native passenger” 

• Subs br s 12, ibid , for ' native passengers ” 
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165. If the master of an ‘[unberthed passenger] or pilgrim ship after Penalty for 
having obtained any ot the certificates mentioned in this Part aiterltion^n 
fraudulent!} does or suiters to be done anything wherebj the certificate ship after 
becomes inapplicable to tlie altered state ot the ship, her “[unberthed obtained 
passengers] or pilgrims, as the case mas be, or other matters to which 
the certificate relates, he «hall be liable to a fine which may extend to 
two thousand rujiecs or to imprisonment for a term ^thlch mav extend 
to six months, or to both 

168. If the master of an ‘[unberthed passenger] • ship without Penalty 
reasonable excuse the burden of proving which shall he upon him omits to^n^ly 
to supply to ‘[anv unbeithed passenger] the pre<5ciibed allowance of 
food fuel and water, '[or if the master of a pilgrim ship without 
rea^onahle excuse the luideii of proving which shall he upon him 
omits to supph to anv pilgrim the prescribed allowances of cooled and provisions 
uncooked food and of waxer] as required bv the provisions of this Part 
he shall be hable to a fine which mav extend to twents rupees for even 
'[unbeithed pa««enger] ni pilgrim who has sustained detiiment bs the 
oniission 

167. (2) If un ‘[unberthed passenger] or pilgrim ship lias on. bund n Penalty 
number of “[unberthed passengers] or pilgrims which is greatei than 
the number allowed for the ship ba or under this Part the master and number of 
owner shall, for everj such passenger or nilgiim o\et and above tint oQ*boafd” 
number, be each hable to a fine which may extend to ‘[fiftv] rupees 
and the master shall further be liable to imprisonment for a term 
which may extend to one week in respect of each such passenger oi 
pilgrim 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months 

(2) Am officer authorised in this behalf hr the ’’[Central Government] 
may cau«e all “[unbertbed passengers] or pilgrims ovei and above the 
number allowed by or under this Part to disembark, and mav forwaid 
them to any port at which they may have contracted to land, and recovei 
the cost of so forwarding them from the master or owner of the ship as if 
the cost were a fine imposed under this Part, and a ceitificate under the 

‘Subs bv thA Indian Mcr-bant Shippina; (Sccoid Amendment) \ct, 1933 ( 3 ? 
of 1933), s 12 for " native ra<SAnger’ 

‘Subs bv 8 12 iftid for “ native passengers ” 

• TTie words “ or pilprim were rep bv the Indian Merc! ant Shipping ( tmend 
nient) Act 1933 (11 of 1933) s 4 

• Subs bv 8 4 thid , and by Act 25 of 1933 s 1**, for “ ant pa"enger or 
I ilgrim ” 

‘ Ins bv Act 11 of 1933 s 4 

• Subs by B 5 thid , for “ twentv " 

‘Subs by the V O for "G G in C ” The worda “the G G in C ” were 
subs by tho Indian Slerchant ^hipping (Amendment) \et 1933 (6 of 1923), s 2 
iiml ^ch for tho words “ the T G ” 
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hand of that officer shall he conclusive proof of the amount of the cost 
aforesaid 

168. If the master of an *[unberthed passenger] or pilgrim ship 
lands any ^[unberthed passenger] or pilgrim at any port or place other 
than the port or place at which the ^[unberthed passenger] or pilgrim 
may have contracted to land, unless with his previous consent, or unless 
the landing is made necessary hy penis of the sea or other unavoidable 
accident, the master shall, for every such offence, be liable to a fine 
which may extend to tuo hundred rupees or to imprisonment for a term 
which may extend to one month, or to both 

169. If an ^[unherthed passenger] or pilgrim ship, otherwise than 
hy reason of penis of the sea oi other unavoidable accident, touches at 
any port or place in eonfraveotton of any express or implied contract or 
engagement with the *[unherthcd passengers] or pilgrims with respect 
to the voyage which the ship was to make and the time which that 
voyage was to occupy, whether the contract oi engagement was made by 
public advertisement or otherwise, the master and owner shall each he 
liable to a fine which may extend to five hundred rupees, or to imprison- 
ment for a term which mav extend to three months, or to both 

170. (f) The Chief Customs officer or other officer, if any, appointed 
by the ’[Central Government] in this behalf at anv port or place within 
British India at nhich an '‘[unberthcd passenger] or pilgrim ship touches 
or arrives, shall, with advertence to the provisions of this Part, send 
anv particulars which he ma\ deem important respecting the ’[unherthed 
passenger] or pilgrim ship, and the ’[unherthed passengers] or pilgrims 
carried therein, to the officer at the port or place from which the ship com- 
menced her voyage, and to the officer at anv other port or place within 
British India where the ’[unberlhcd passengers] or pilgrims or ony of 
them embarked or are to be discharged 

(2) The Chief Customs-officer, or other officer, if ony appointed by 
the ’[Central Government] in this behalf at any port or place in 
British India at which a ship to which this Part applies touches or 
arrives mav enter on the ship and inspect her in order to ascertain 
whether the provisions of this Act as to the number of ’[unherthed 
passengers] or pilgrims and other matters have been complied with 

171 In any proceeding for the adjudication of any penalty incurred 
Under this Part any document purporting to be a report of such parti- 
culars as ore referred to in sub section (J) of the last foregoing section, 
or a copy of the proceedings of anv Court of Justice duly authenticated, 

* Suls bv tho Indian Merchant Shipping (Second Amendment) Act 1933 (25 
of lOVJ) s 12 for “ naiue pawnger ’ 

* S lbs by 8 12 iliirf for “ nntira passengers *’ 

’Subs br the A O for G G m C * The words ' tbc G G in C” were 
subs by the Indian Merchant Shipping ( \mendment) Act 192S (6 of 1923), a 2 
ail ^ li for tl e n rd> * tl e L G * 
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and alio nnr hi c document purporting to be made and signed b\ ^n^ 
person hnfulh exercising consular authoiita on belialf of His Hajest^ 
in anv foreign poit, shall le leceiied in evidence if it appears to ha\e 
been officially tiaminittod to ana officer at or near the place ovhere the 
proceeding under this Part is held 

172 The penalties to ovhipli masters and owners of ‘funberthe 1 Authority 
passenger] and pilgrim ships are made liable bv this Part shall 1 prowe^ngs 
enforced onlv on information laid at the instance of a certifying office for penalties 
or at anv port or place wheie there is no such officer at the instance f 

the Chief Customs officer 

173 The '[Central Government] shall appoint such persons as \ppo nt 
^[it] thinks fit to exorcise and perform the powers and duties which ai 
conferred and imposed hv this Part or mav be conferred and impose 1 
thereunder 

Special Proiisions relating to *\UnhcTlhcd Passenger Ships'] 

174 (I) I^OTip Torage means subject to the provisions of thi PeCntoai 
Part relating to ^[unborthel passenger ships] anv voyage during wind 

the ship performing it will in ordinary circumstances be one hundre 1 
and twenty hours or upmrds continuously out of port 

01) " Short Toaage means subject to the provisions of this Pair 
relating to ‘[unlerthed passenger ships] anv voyage during which tl e 
ship performing it mil not in ordinary circumstances he one hundrel 
and twenty hours contmuousK out of poit 

175 The '[Central Government] may declare by notification in tie Powwto 

^[Official Gazette] nliat shall he deen ed to be for the purposes of this fhaU 
Part relating to '[iinberthel passenger ships] seasons of fair deemed 
weaiher ” and ‘ seasons of foul weather ’ and for sailing sliips and fa^ 
steam ships respectively a “ long vorage and a short voaage ^ eeasoasof 

iher 

and long 
voragei 
and short 

176 (1) For seaions of fair weather an ^[unbertl ed passenge spacIVo b« 
ship] performing a short voaagc shall subject to the provisions of this available 
Part contain in the between decks at least six superficial feet anil gers*'^***'* 
thirty SIX cubic feet of space available for every between deck 

fiubi bv tl o Ind m Merchant SI pp ne (*lecond Amendment) tet 1933 (*’ 
of 1033^ s I** for I at o pa«aenKer 

* *ubs bv the A O for G G in C The words the G G in C were 

subs bv tl e Indian Merchant Sh pping {Amendment) Act 19'’3 (6 of 19‘’3) s 2 
and ® for I p \ or la tl o T 

* ‘'ubs by tl o A 0 for tl e word he wh ch was subs by let 6 of 19‘’3 s 3 

and Sch for tl o word it 

* S lbs by Act ‘’o of 1^33 s 12 for native passenger «! ps 

* *!ubs bv tl e \ 0 for O G in O 

* Cubs by tl e V 0 for Cnzetto of Tnd a 

r P bs by Act ‘’S of 1''33 s I** for nat ve passenger si p 

VII Tj 
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passenger, and on the upper deck at least four superficial feet atailable- 
for each such passenger and six supeificial feet available for each upper- 
deck passenger 

(2) Tor seasons of foul weather, an ’[unberthed passenger ship] pro- 
pelled by sails and performing a short voyage shall, subject as afore- 
said, contain in the between-decks at least twelve superficial feet and 
seventy-two cubic feet of space available for every between decks 
passenger, and on the upper deck at least four superficial feet available 
for each such passenger and twelve superficial feet available for each 
upper-deck passenger 

(3) Por seasons of foul weather an ’[unberthed passenger ship] pro- 
pelled by “[machinery], or partly by *[inachinery] and partly by sails,, 
and performing a short voyage shall, subject as aforesaid, contain in the 
between decl a at least nine superficial feet and fifty four cubic feet of 
apace available for every between-decks passenger, and on the upper- 
deck at least four superficial feet available for each such passenger and 
nine superficial feet available for each upper deck passenger j 

(^) In seasons of foul weather an ’[unberthed passenger ship] shall 
not carry upper-deck passengers unless she is furnished with substantial 
bulwarks and a double awning or with other sufficient protection against 
the weather 

177. If an ’[unberthed passenger ship] peiforming a short voyage 
takes additional ’[unberthed passengers] on board at an intermediate 
port or place, the master ehall obtain from the certifying officer at that 
port or place a supplementary certificate stating — 

(а) the number of ’[unbertbed passengers] so taken on board, and 

(б) that food, fuel and pure water over and above what is neces- 

sary for the crew, and the other things, if nny, prescribed 
for the ship, have been, •placed on beard, of the quality 
prescribed, properly p-icked and sufficient to supply the- 
’[unberthed passengers] on board during the voyage which 
the ship IS to make (including such detention in quarantine 
as may he probable) awiording to the scale for the time 
being prescribed 

Provided that, if the certificate B held by the master of the ship 
states that food, fuel and pure water over and above what is necessarv 
for the crew, and the other things, if any, prescribed for her, have been 
placed on board, of the quality prescribed by the rules, properly packed 
and sufficient to supply the full number of ’[unherthed passengers] which 

* Sul s bv tlio Indian Mcrclinit Shipptnf- (Second Amendment) Act, 1933 (25 
of 1933), 8 12 for " natira passenger ship” 

* Bui s bv tl 0 ItepealiDg and Amending Act 1937 (20 of 1937), s 2 and Sch I,, 
for *' steam ” 

* Subs by Act 25 of 1933 s 12, for “ native passengers ” 
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«lie IS cnpable of carrMug, the master shall not be bound to obtain 
any such supplementary certificate, *[but shall obtain from the certify- 
ing officer an endorsement on the certificate B showing the number of 
passengers taken on board and the number of passengers discharged, at 
that port or place] 

178 hen the ship after performing a short voyage reaches her final 
port or place of arrival the master shall notify to such officer as the 
^[Central Government] appoints in this behalf the date and supposed 
■cause of death of every passenger dying on the voyage 

179 (7) Vn ^[unherthed passenger ship] propelled by sails and per 
forming a long vojage shall subject to the provisions of this Act, con 
tain in the between decks at least twelve superficial feet and seventy two 
cubic feet of space available for every passenger 

(2) An ’[unherthed passenger ship] propelled by ^[machinery] or 
partly by ’[machinery] and partly by sails, and performing a long 
vovage, shall, subject as aforesaid contain in the between decks at least 
nine superficial feet and fifti four cubic feet of space available for every 
passenger 

180 The master of an ’[unberthed passenger ship] departing or pro- sutements 
ceediDg on a long voyage from anv port or place in British India shall 

■sign two statements, specifying the number and the respective sexes of all 
the ’[unherthed passengers], and the number of the crew, and shall 
deliver them to the certifying officer, who shall thereupon, after having 
first satisfied himself that the numbers are correct, countersign and 
return to the master one of the statements 

181 The master of any such ship shall note in writing on the state- Deaths on 
ment returned to him, and on any additional statement to be made under 

the next following section, the date and supposed cause of death- of any 
’[unherthed passenger] who may die on the voyage, and shall, when the 
ship arrives at her port or place of destination or at any port or place 
where it may be intended to land ’[unberthed passengers], and before 
any passenger leaves the ship, produce the etatement with any additions 
made thereto to a person lawfully exercising consular authority on 
behalf of His Majesty at the port or place, or to the Chief Customs officer 
thereat or the certifying officer, if any, appointed there 

182 (f) In either of the following cases, namely — Shipukmj} 

(a) if after the ship has departed or proceeded on a long voyage “dditlonal 

any additional ’[unherthed passengers] are taken on hoard 

* Ins hv the Indian Merchant Shipping (Second Amendment) Act 1933 (25 of 
1933) B 17 

* Subs by the A O for ‘ G G m O ” The words *• the G G in C ” were 
«ubs by the Indian Iferch-int Shipping (Amendment) Act 19'>3 (6 of 1928) s 2 
and Sch for the words “ the LG}” 

’ Subs by Act 25 of 1933 s 12 for “ native passenger ship ” 

■* Bubs by a 18 i5td for " steam ” 

* Subs by 8 12 ibrd for "native passengers’ 

■’Subs by 8 12 tbitf for "native passenger” 
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at a port or place \nthin British India appointed under 
this Part for the emhatkation of ^[unherthed passengers], 
or 

(6) if the ship upon her \oyage touches or arrives at any such port 
or place, having previously received on board additional 
^[unherthed passengers] at anj place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall make nddi 
tional statements specifying the number and the respective seses of all 
the additional passengers 

(2) All the foregoing provisions of this Part with respect to certifi 
cate B and statements concerning ’[unberthed passengers] shall be 
applicable to any certificate granted or statement made under this 
section 

carrying ‘[unberthcd passengers] from or to any 
pelled by port in British India to or from any port m the Bed Sea shall he pro- 
ttachmery pelled principally by *[mAchinery] 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees or to 
imprisonment which may extend to three months, or to both 

184. (I) A ship carrying more than one hundred ’[unberthed 
medi^ passengers] s* * • shall ha\e on boird a medical officer licensed m 
ofScM the prescribed manner 

(2) If this section is not complied with, the master shall be liable 
to a fine which may extend to five hundred rupees, or to imprisonment 
for a term which may extend to three months, or to both 

185 to 188 (S?nps carrying passengers to or from port in Red Sea 
to touch at Aden Bill of health at Aden Bond where ship clears for 

port in Red Sea Powei for G'ovcrnor General in Council to direct 
medical inspection o/ passengers ] Rep hy the A 0 
yen&lty for 189. If a master fails to comply with any of the requirements of 
section 180 or section 181 as to the statements concerning ’[unherthed 
require- passengers], or wilfully makes any false entry or note in or on any such 
lo^etMements statement, or without reasonable excuse, the burden of proving which 
eoficeming shall he upon him, fails to obtain any such supplementary certificate 
^*cenain as 13 mentioned in section 177 or to report deaths as required by section 
otb« 17 S or to obtain any such fresh certificate, or to make any such state* 

nattw ment of the number of additional ’[unberthed passengers], as is men* 
tioned in section 182, he shall be liable to n fine which may extend to 

‘ Snbs bv tlio Indian Merchant Shipping (Second Amendment) Act, 1033 (25 
of 19331 s 12 for “ nitiTe passengers *’ 

•Subs bv e 10 ibid , for ** stcim ” 

• The words “ from or to any port m Britiih India to or from nnv port Jn the 
Bed Sea *’ rep by s 20, ibid 
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five hundred rupees for everj such offence, or to imprisonment for a 
term which may extend to three months, or to both. 

190. If a ship carrying ‘[unberthed passengers] from any port or renaity 
place beyond British India to any port or place in British India has on for bridging 
board a number of passengers gieater either than the number allowed froirffor^n 
for the ship hr or under this P.irt or than the number allowed bv the 

r. ,* ofauthonsed 

licence or certificate, if any, granted in respect of the ship at her port number 
or place of departure, the master and owner shall, for every *[unberthed 
passenger] in excess of that number, be each liable to a fine nhich may 
extend to tncntv rupees 

191. (i) The ’[Central Goremnient] niaj make rules* consistent power foi 
with this Part to regulate, in the case of any ’[unberthed passenger 

ship] or class of such ships, all or oii^ of the following matters, to make 
namely: — 

(a) the scale on which food, fuel and water are to be supplied to 
the passengers or to an\ class or classes of passengers and 
the quaht^ of the food fuel onti water, 
ft) the medical stores and other appliances and fittings to 
he provided on board for maintaining health cleanliness 
and decency 

(c) the licensing and appointment of medical officers in caies 

where the\ are required bv this Part to he earned 

(d) the boats anchors and cobles to be provided on board 

(e) the instninients for purposes of navigation to be supplied 
i/) the appiratus for the purpose of extinguishing fires on hoard 

and the piecautions to be taken to prevent such fires 
( 5 ') the provision of appliances for saving life and of means for 
making signals of distress and the supplj of lights in 
pxtinguislnble in water and fitted for attachment to life 
buoys , 

(h) the functions of the master, medical officer fif anv) anti other 
officers of the ship during the vovage 
ft) tlip access of betneen-decks passengers to the upper deck 
*[ 0 ) fho local limits wifbm uhith, and the time and mode at 
and in uhich, passengeis are to he embarked or discharged 
at any port or place appointed under this Part in that 
behalf; 

‘Sut' lu tlie Inelnn Jleicbaiit Shipping (Second Amendment) ^ct, 1933 (25 
of 1933) 8 12, for “ native pascencers ” 

* Cubs hi R 12, 7bifi for “ native passenger ” 

’ Subs bv the \ 0 for “0 G m C” 

* For such rules see Gen RAO \ol V, p 443 

* Subs by Act 25 of 1033, s 12 for “ native passenger ship ” 

* The word “ and ” rep bv the Indian Merchant Shipping (Amendment) Act, 

1928 (6 of 1928), s 6 and Seh 

' Cls ff) and (/) were ms bv s 6 and Sch ibxf 
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(A.) the time within which the ship or any ship of the class is to 
depart or proceed on her voyage after commencing to take 
passengers on board, and] 

^[(Z)] generally, to carry out the purposes of this Part 


^[(-)] In making a rule under this section, the ‘[Central Govern- 
ment] may direct that a breach of it shall be punishable with fine 
which may extend to two hundred rupees, and, when the breach is a 
continuing breach, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach continues 
^[(3)] The power to make rules under this section is subject to the 
condition of the rules being made after previous publication 

192 The “[Central Government] may by order prescribe, in the case 
of any ‘[unberthed passenger ship] or class of such ships and for all 
or any voyages, the number of superficial or of cubic feet of space to he 
available for ^[unberthed passengers] , and the order shall be alternative 
to, or override, as the “[Central Government] mav direct, the require 
menta on that subject of this Part so far as they apply to that ship or 
class of ships 


Special Provuxons regarding Pilgrim Ships 


193, (I) The “[Central Government] may by order determine the 
number of superficial and cubic feet of space (not being less than “[sixteen 
and ninety six respectively]) to be available m the between-decks for 
pilgrims of each class, respectively, on board pilgrim ships 

(^) Every pilgrim ship shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the upper deck 
as IS not required for the airing space of tho crew or for permanent 
structures 

Provided that the upper deck space available for pilgrims shall in no 
case he less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board 

(3) Subject as aforesaid and to any rules which may he made under 
this Act, such space may he allotted among the different classes of 
pilgrims in such proportion ns may be thought fit 


‘ Tho oriRiml cl O') relettcrcd (0 by the Indian Jlerchant Shipping 
(Amendment) Act 1028 (6 of 10^) 5 C and Sch 

’ Tho original sub-soction (5) rep by a G and Sch ibid 

• T1 0 oriRiml siih-sccfions (1) and (4) were renumbered (5) nnd (S) respectively 
by 8 6 and Sch ibid 

•Subs ny the A O for tho urords ** G O m C " which were subs by Act 
0 of 19"S s b and Sch for tho words “ authority making it ” 

‘‘luls bvtloA O for“G G in 0»» 

•''tils hv the Indian Merchant ^hippine (Second Amendment) Act 1D33 (25 
of 1033) s 12 for ‘'native passenger ship’ 

' Subs by s 12 ibiif , for “ native passencers “ 

•Stiba »v the Indian Merchant Shipping (Amendment) Act 1933 (11 of 1033) 
e G for “ tl e space for the tiiflo being re<iu«rod for passengers under this Act ” 
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Provided that not less space shall be allotted to nnj one class than 
will provide sis superficial feet of space available for each pilgrim of 
the age of twelve vears or upwards of that class on hoard 

194 The baggage of all pilgrims shall be disposed of on board in Disposal of 

such manner as may be prescribed ba^age 

195 There shall be a regularly appointed hospital on board every Hospital ae 
pilgrim ship, offering such condfhons of security, health and space, and tion™”*^* 
capable of accommodating such number, not exceeding five per cent 

of the pilgrims embarked, as may be prescribed 

196. The master of every pilgnm ehip departing or proceeding from statement 
nny port or place in British India shall sign a statement in duplicate in 

the prescribed form specifying the total number and the number of each bedelivered 
sex of all the pilgrims embarked and the number of the crew, and such 
other particulars as may be prescribed, and shall deliver both copies to 
the certifying officer who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign and return to the master 
one of the copies 

197. The master of every pilgnm ship shall note m writing on the Deaths on 
copy of the statement returned to him under the lost foregoing section, 

and on anv additional statement to be made under the next following 
section, the date and supposed cause of death of any pilgrim who may 
die on the voyage, and shall, when the pilgrim ship arrives at her port 
or place of destination or at any port or place at which it may he 
intended to land pilgrims, and before any pilgrims disembark produce 
the statement, with any additione thereto made to a person lawfully 
exercising consular authority on behalf of Hjs M-ijesty at the port or 
place or to the Chief Customs officer thereat or the certifying officer (if 
any) appointed there 

198 (I) In either of the following cases, namely — Pilgrim ehip 

(а) if, after a pilgrim ship has departed or proceeded on her *ddi 

voyage, any additional pilgrims are taken on board at a 
pcTl or place wittna Briliab India appointed under this 
for the embarkation of pilgrims or 

(б) if a pilgnm ship upon her voyage touches or arrives at any 

such port or place, having previously received on board 
additional pilgrims at any place beyond British India 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall furnish an 
additional statement, in duplicate in the prescribed form, respecting such 
additional pilgrims 

(2) All the foregoing provisions of this Part with respect to certifi 
cate B, and the statement concerning pilgrims to he signed and delivered 
by the masters of pilgrim ships, shall be applicable to any certificate 
granted or statement furnished under this section 
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199. The master of every pilgum ship ainving at any poit or place 
in British India at vhich it mij he intended to discharge pilgrims 
shall, before any pilgrims disembaik, deliver a statement signed by him 
specifying the total nnmber and the number of each sex of all the 
pilgrims on hoard and the number of the crew, and such other parti- 
culars as may he prescnhed to the certifying officer appointed thereat 

200. (f) Every pilgnm ship shall he ‘[propelled pnncipalh by 
machineryj, and shall he of the tonnage and "[power] (if any) prescnhed 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees or to 
imprisonment which may extend to three months, or to both 


201 (.Z) Every pilgrim ship carrying more than one hundred 
pilgrims shall have on board a medical officer licensed as prescribed and, 
if the number carried exceed one thousand, a second medical officer 
similarly licensed, and also m all cases such attendants as mav he 
prescribed, ®[and such medical officers and atfejidints shall giie their 
services free to all sicL pilgiiras on hoard] 

(2) *[If medical officers and attendants ore not carried on a pilgrim 
ship in accordance with the provisions of sub section (I)], the master 
shall be liable to a fine which may extend to “[three thousand] rupees. 
Or to imprisonment which may extend to three months, or to both 
*[(.3) Any medical officer or attendant on a pilgrim ship who charges 
any pilgrim on such ship for his services shall be liable to a fine which 
may extend to two hundred rupees ] 

202. The medical officer or officers of every pilgnm ship shall keep 
such diaries, and shall submit such reports or other returns as may 
prescribed 

203 (f) ‘[Any officer empowered by the “[Central Government] in 
VeWii Tfiny, V> -iXi 

ing from any port in British India ** * • • to any port in the Bed 


* Subs by the Indian Meichanl Shipping (Second Vnicndment) Act, 1933 (25 
of 1933) s 21 for ‘ propelled pnncipilh by steim ’ 

* Subs br s 21, ibid for " ste m power ’ 

’ Ins bv the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s 7 

‘ Subs by a 7, tfiid for " If this section is not complied with ” 

* Subs bv a 7 ibid , for “ fiio hundred 

‘ Ins hv a 7 tbi I 

' Subs bj the Indian Merchant Shipping (Second Amendment) Act 192o (11 of 
19‘’5) s 2, for “Fiery pilgrim ship proceeding from any port in British IndiA 

other than Aden to any port in the Red Sea shall touch at Aden, and shall not 

leave ’ 

* ‘?ubs !)i tie t O for "O G in O’ The words " tho G G tn C " were 
subs by the In lian Merchant Shipping (Amendment) Act, 1923 (6 of 1923) s 2 
and 'vh for tl o words ' tl o Ij G ' 

’The nords “other than Aden” rep by the A O 
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Sea to touch at Aden and not to Icitc^ that port without having obtained 
from the proper authonlj a certificate stating whether any case of 
cholera has or has not occurred on board since the ship left the port of 
la«t departure 

(2) If the master of any such ship, ‘[in respect of which an order 
ha« been made under this section] without reasonable excuse, the burden 
of j roving which shall lie upon him, fails to touch at Aden, or leaves 
that port without having obtained the certificate required *[under this 
eection] he shall for ever\ such ofience he liable to a fine which may 
extend to two thousand rupees, or to imprisonment for a term which 
inaa extend to six months, or to both 

204 [11 hen authority at -iden may rcjusc to let ship leaie ] Rep 
I V the A 0 

*[205 (J) Port clearance shall not be granted from anj port m Bond where 
Bnti'h India to any pilgrim «hip unle«s the master, owner or agent and proce^*^n 
two sureties resident in British India have executed, in favour of the outward 
*rCtnlral Government], a joint and several bond for the sum of ten 
thousand rupees covering all vovages which mav be made bj the ship 
in the current pilgrim season, conditioned that— 

(a) »• • • • the ship shall, if so required by on order under 
section 203, touch ut Aden on the outward vo}age and there 
obtain the certificate required under that section 
lb) the master and medical officer or officers, if any, shall coroplj 
with the provisions of this Part and the i-ules made there 
under, and 

(c) the master, owner or agent (as the case uiaj be) shall paj 
any sum claimed h^ the *[Cenlral Government] under 
section 209A 

(2) A bond mav he given under this section covering anj or all of 
the pilgnm ships owned by one owner, and in such cases the amount of 
the bond shall be ten thousand rupees for each ship covered ] 

206 (1) Xo pilgrim slnll he received on board any pilgnm ship at Medical 
rtiiv port oi place in Butish India unless and until he has been medicallj 
inspected, at such time and place, and m such manner, as the ^[Central 

' -- — ~ ' requireil 

' Int br the Indian Vferchant Shipping (Second Amendment) Act, 19^5 (11 
ti 1P25) s 2 

‘ hub"' b> s 2, ibifl , for " by this «pctiim ” 

‘ hub' bi the Indian Merchant Shipping (AroendmentJ Act, 1933 (11 of 1933) 
ii f- for the original section 

‘ Subv b\ the A O for “ Secretary of State for India in Omneil ” 

‘ The words “ where any voyage doea not begin at Aden " rep bv the K O 

■ feub' 111 the A O for “ G G in C” 

’Sobs bv the A O for “G G in C” The wevds “the G G in C ” were 
i-iib" bv the Indnn Merchant Shipping (Amendment) Act 1929 (6 of 19281 s 2 
"nd ‘’ch , for tie words “the L G ’’ 
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before em 
barkatioQ 
of pilgnms. 


Medical 


inspection 
after em 
barkation m 
certain 


Governmeat} may fix xu tliis belialf nor nntil tte certifying officer liaa 
given permission for the emb’irlation of pilgrims to commence 

No pilgrim shall be received on board any pilgrim ship unless 
he produces medical certificates signed by persons vrho, in the opinion of 
the officer making an inspection under this section, are duly qualified to 
grant such certificates, shomng that such pilgrim — 

(a) has been inoculated against cholera within six months before 
the inspection, and 

(fc) has been vaccinated against small pox within five years before 
the inspection 

Provided that the officer making the inspection may dispense with 
the certificate of vaccination, if in his opinion the pilgrim has marks 
showing that he has had small pox } 

(-) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, 
or any dangerously infectious or contagious disease, or shows any signs 
of the same or any other suspicious symptoms, such pilgrim shall not be 
permitted to embark 

(3) All articles whicb have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerouslv infectious or 
contagious disease, or are suspected of hanog been so contaminated 
shall, before being taken on board a pilgnm sbip, be disinfected, under 
the supervision of a medical officer appointed by tbe '[Central Govern 
ment] for the purpose, in such manner as may be prescribed 

(4) If tbe master of any such ship knowingly receives on board any 
pilgnm or contaminated article in contravention of this section, he shall 
be liable to a fine which may extend to five hundred rupees for each 
pilgrim, or fifty rupees for each article so received, or to imprisonment 
which may extend to three months, or to both 

207. (!) If in any case a pilgnm ship does not proceed on her 
voyage within forty-eight hours after all the pilgrims have been received 
on hoard, and there is reason to suspect that any person on board is 
suffermg from cholera or choleraic indisposition or any dangerously 
infectious or contagious disease, a medical inspection of all persons on 
hoard may he held in such manner as the '[Central Government] may 
direct 


(2) If on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or anv dangerously infectious or con- 
tagious disease, or shows any signs of the same or anv other suspicious 


‘ Ins bj the Indian Merchant Shipping (Amendment) Act 1D33 (11 of 1033), 
e 0 

* Sabs by the A O for “G O m O.*' The words "the G G in C" were 
subs by the Indian Slerchant Shipping (Amendment) Act IS^'S (G of IOCS) s 2 
and Sch for the words ' the LG” 
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symptoms, lie shall, together with all article* belonging to him, be at 
once remoTcd from the ship 

(J) If the mister of any such ship knomnglj keeps on board any 
pilgrim or article ordered to be remoyeil under this section, he shall be 
liable to a fine which may e\tend to five hundred rupees for eicli pil- 
grim, or to fifty rupees for each article, so kept on board, or to imprison- 
ment whlcli may extend to three months, or to both 

208 So far as may be practicable, and subject to anj rules which iledical 
may ho mode under this Act, the medical inspection of female pilgrims ofiomen 
shall be corned out by women 

‘[208A. ^o pilgrim shall be received on board any pilgrim ship Conditions 
at anj port or place in British India for conveyance in the lowest class 
available on the ship, unless he — passages for 

(a) IS in possession of a return ticket, or piigtims 

(h) has deposited with the prescribed person such sum for the 
purpose of defraying the cost of a return ticket os the 
•[Central Government] may spccifj by notification in the 
“[Official Gazette] 

*[Proyided that the prescribed person inaj exempt any pilgrim from 
any or all of the above requirements, if be is satisfied that it is inex- 
pedient in the special circumstances of the case, to enforce them ]] 

*[208B (7) Every pilgrim travelling on a pilgrim ship shall be " 
entitled, on payment of his passage-money and fulfilment of other of tickets 
prescribed conditions, if an}, to receive a ticket in the prescribed form, 
and shall be bound to produce it to such oflicers and on such occasions 
as may be prescribed and otherwise to deal with it in the prescribed 
manner « 

Provided that no pilgrim, who has not been exempted under the 
proviso to section 208A, shall he given a ticket other than a return 
ticket unle's he has made the deposit required by that section 

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim ship 
shall entitle him to receive food and water, on the scale and of the 
quality prescribed, free of further charge, tliroughout the voyage 

208C (7) Every pilgrim prevented from embarking under section Refund of 
200, or removed from the ship under section 207, or otherwise prevented 
from proceeding shall be entitled to the refund of any passage-money money 
which he may have paid, and of any deposit which he may have made 
under section 20SA 

* Ins by the Indian Jlorchant gliipping (Second Amendment) Act 1925 (H 
of J925), s 5 

* Subs by the A O for "0 G in O’* 

* Subs by the A O for " Gazette of India” 

* Subs by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s jO for the original proviso 

‘ Ss 203B, 203C and 209 were subs by a 11, ibtd , for the original s 209 
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(2) Any pilgrim who, within eighteen months of his sailing from 

British India, satisfies His Majesty’s Representative at Jeddah that ho 
intends to remain in the Hedjaz or to return to India bj a route other 
than the route by which he came from India, shall be entitled to a refund 
of any deposit mad© by him under section 2081, or, if he is in posses 
aion of a return ticket, to a refund of half the passage monej paid by 
him • 

(3) Where anj pilgiim dies in the Hedjaz or on the voyage thereto, 
ana person nominated by him in this behalf in writing in the prescribed 
manner, or, if no person has been so nominated, his legal representative, 
shall be entitled to a refund of am deposit made bv such pilgrim under 
section 203A, or if such pilgrim was in possession of a return ticket, 
to a refund of half the passage money paid bj such pilgrim 

(4) Where anj pilgiim fails to return to British India from the 
Hedjaz within eighteen months of his sailing from India, or returns 
to India ba a route other than the route bv which he came from India, 
he or anj person nominated by him in this behalf in writing m the 
prescribed manner shall be entitled to a lefund of anj deposit made by 
such pilgrim iindei section 208A, or, if such pilgrim was in possession 
of a return ticket to a refund of half tlie passage monej paid by such 
pilgrim, evcept where such deposit or passage raonej has already been 
refunded under this section 

(o) Refunds under sub sections (/), (2), (5) and {IJ of deposits shall 
be subject to such conditions and of passage mouei to such deductions 
and conditions as may be prescribed 

209 {!) AU deposits made under section 208 k which have been un- 
claimed for the prescribed period shall ^[\est in His Majesty for tlie 
purposes of the Central Government] 

(2) If any pilgrim entitled to a refund of passage-money under sub 
section (i) of section 208C does not claim such refund within the 
prescribed period, or if any pilgrim who has puichased a return ticket 
does not on the basis of such ticket obtain a return passage from the 
Iledjaz within the prescnbed period and the value of the return half 
of such ticket has not been refunded under sub section (2) or sub section 
(3) or sub section {4) of section 2080, such passage money or value 
shall subject to the exercise of the rights conferred by sub-section {4) 
of section 20SC, ‘[vest in His Majestv for the purposes of tho Central 
Government] and *[shall be paid to the Central Government] by the 
master, owner or agent to whom it was paid ] 


• Subs by tlio t O for “become tho property of Govt ’ 
®Subs by tUo A O for ' shall be paid to Gort ” 
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'[209A. (1) •['Wliere any pilgrim who has been carried to the 
Hedjaz h\ a pilgrim ship] with a return ticket issued in British India goumey of 
within the previous eighteen months is owing to his inability to obtain 
accommodation on a ship for which the return ticket is available than those 
detained at Jeddah for a longer period than twenty-five days from the 
dav on which he presents his ticket to ** * ^[IIis Majesty’s Eepresen- is available 
lative] at Jeddah, notifying his desire to embark for the return passage, 
the ‘[master, owner or agent of the ship in which such pilgrim was 
carried to the Hedjnz] shall pav to the ‘[Central Government] in respect 
of such pilgrim such sum not exceeding double the whole sum received 
bv such master, owner or agent in lespect of the return ticket as the 
‘[Central Government] claims as the cost of repatriating the pilgrim, 
together with a sum of one rupee for each dav after the espirj’ of the 
twenty-file days aforesaid during which the pilgrim has been detained 
at Jeddah 

Provided that, for the purpose of computing the said period of 
twenty-five days, no period shall be taken into account during which 
the «hip IS prevented from carrying pilgrims on the return passage by 
reason of the port of Jeddah having been declared by proper authority 
to be infected or by reason of war disturbance or any other cause not 
arising from any act or default of the master, owner or agent 

^[Provided, further, that, in the case of any pilgrim \i hose ticl et has 
been deposited with His Majesty’s Eepresentative at Jeddah the said 
period of twenty-five days shall, during the period of sis weeks following 
the Uaj day, he reduced to fifteen days beginning on the day on which 
such pilgrim notifies to His Majesty’s representative at Jeddah his 
desire to embark for the return passage ] 

(2) A certificate of such detention purporting to he made and signed 
by ‘[His Majesty’s Eepresentative] at Jeddah shall be received 
in evidence in any Court in British India without proof of the signature 
•or of the official character of the person who has signed tlie same ] 

*[209B. (/] The master, owner or agent of any ship which is in Noticeof 
tended to sail on a voyage as a pilgnm ship from any port or place in 

• Ins the Indian Merchant Shipping (Second Amendment) Act (]i 

of 192 j). s 7 

* Subs, by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 19331, 
f 12 for the original words 

* The word “ the ” rep by tlie Bepealmg and \mendmg Act, 1935 (12 of 193o) 
s 3 and Sch II 

* Subs by Act 11 of 1933 s 12, for ** British Consul *' 

• Subs by 8 12, i6i<f , for " master, owner or agent aforesaid ” 

• Subs by the A O for “ G G in C ” The words “ the G G in C ” were 
eubs bv the Indian Merchant ‘Shipping (Amendment) Act, 1923 (C of 192«) s J 
and Sch , for tbo words “ the L G " 

’ Ins by Act 11 of 1933, s 12 

' Ins by the Indian Merchant Shipping (Amendment) Act 1927 (14 of 1®27), 
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British India shall, before advertising such ship for the conveyance of 
pilgrims or offering to convey any pilgrim by such ship or selling or 
permitting any person to sell a passage ticl et to any pilgrim for con- 
vey ance by such Miip, supply to the prescribed officer (hereinafter 
referred to as the Pilgrim Officer) at the port or place from which tbo 
ship IS to commence the voyage, and at each port or place in British 
India at which it is to touch for the puiyose of enibarliing pilgrims, full 
particulars as to the class tonnage and age of the ship, the maximum 
number of passage lieketa of each class to be issued, the maximum 
price of eacb class of ticket, the date on wliicli tbe ship is to sail from 
that port or place, the ports, if any, at winch it is to touch, the place 
of its dcatination, and the probable date of its arrival thereat 

(2) The master, owner or ogent shall supply to the Pilgnm Officer, 
within three days from the date of demand, such further jnforiiiation in 
regard to the matters mentioned in sub section (f) as that officer may in 
writing demand from him 

(J) ‘[Before such reasonable and sufficient interval] ns may be 
prescribed before tbe dale of the sailing of any such ship from any port 
or place m British India, the master, owner or agent o^ the ship shall 
advertise at such port or place in such manner as may he prescribed— 

(а) the place of destination of the ship, 

(б) the proposed date of sailing from that port or place which 

shall bo the date communicated to the Pilgrim Officer under 
sub section (2), and 

(c) tbe price of eacb class of passage tickets, which shall not be 
in excess of tho price communicated to the Pilgrim Officer 
under sub section (2) 

(4) Any master, owner or agent, wbo — 

(a) without reasonable cause, the burden of proving which shall 
lie upon him, fails or refuses to supply nni particulars or 
information which he is by or under tins section required 
to supply or supplies false particulars or information, or 
(h) advertises any ship for the conveyance of pilgrims, or offers 
to convey pilgrims by any ship, or sells or promises or 
permits ana person to sell passage tickets to pilgrims for 
conveyance bv ana ship, without having first supplied the 
particulars required bv sub section (2) and in accordance 
With the provisions of that sub-section, or 
(e) advertises a date of sailing from ana port or place other than 
the date communicated to the Pilgrim Officer at that port 

• ^ats by tie Inditin Mercian! Slipping (^mcn^ment) Act 1^33 (11 of 1933), 
a 13 for “within aucb timo” 
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or phee under auli^seclion (i), or advertises a price for 
passage tickets at that port or place m ezeess of the price 
so communicated, or 

{d) offers to convej pilgrims by anj ship from any port or place 
in British India or sells or promises or permits any person 
to sell passage ticlets to pilgrims for conveyance by a ship 
from any such port or place without having made advertise- 
ment, as required by sub section (J) of the matters specified 
in that sub section, or 

(c) sells or permits any person to sell to any pilgrim any passage 
ticket at a price in excess of the price communicated to the 
Pilgrim Officer under sub section (2), 

■fihall be punishable with fine which may extend to two thousand rupees ] 

*[209C. (2) If the pilgrim ship fails to proceed from any port or 
pUce on the date advertised under sub section (5) of section 209B as the 
date of sailing therefrom the master, owner or agent shall become 
liable to pav as compensation to each pilgrim who has paid his passage 
money on or before such date the sum of one rupee for each completed 
•day during which the sailing of the ship is delayed after that date 

Provided that such compensation shall not be payable in respect of 
any period during which the departure of the ship is impossible owing 
to any cause not arising from the act or default of the master, owner or 
agent, and the burden of proving such cause shall lie on such master, 
owner or agent 

Provided, further, that, where compensation has been paid or has 
become payable to any pilgrim in respect of delay in the sailing of the 
ship from any port or place and the sailing of the ship from any other 
port or place is thereafter delayed beyond the date advertised in that 
behalf, the pilgrim shall be entitled to compensation only in respect of 
any period by which the duration of such further delay exceeds the 
duration of the delay in respect of which he has already received or 
become entitled to compensation 

(2) In the event of such failure, the master, owner or agent shall be 
bound forthwith to inform the Pilgrim Officer at the port or place at 
which the delay occurs of the number of passage tickets of each class 
which have been issued for the voyage on or before the advertised date 
of sailing 

(3) Am sum pajable as compensation under sub section (2) shall be 
paid on behalf of the pilgrims entitled thereto to the Pilgrim Officer at 
the port or place at which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer epecifving the sum payable, 

‘ Ins by the Indian Mercbant Shipping (Amcadroent) Act, 1927 (14 of 1927), 
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approximate date of the 'sailing of a pilgrim ship, provided that such 
ftdrorl)<!e3»rnl cle7r]i states that the date so advertised is approximate 
onl% and that the correct proposed date will be advertised later ] 

'[209D ^*ot^^lthslandlng anything contained in section 209B or Substitution 
«ei.tiou 209C, where any ship which has been ndtertised under sub ot^hips 
section (d) of «cction 209B for the conve 3 aiice of pilgrims has been or 
IS likeh to be delayed bejond the advertised date of sailing, the ownei 
or agent mat, with tho permission in writing of the Pilgrim Officer, 

•iubstitutc for It any other ship which is of the same class and is capable 
of tarrjing not le«s than the same uuniher of pilgrims of each class, 
and on such jierinission being given the adtcitisemcut shall be deemed 
to have been made m respect of the ship so substituted, and all the 
proMcions of tho e sections shall oppU accordingly m respect of such 
•hip ] 

210. Ihc roaster of everj pilgrim ship shall be bound to pay the Samtory 
whole amount of the samtarj taxes imposed by lawful authority at the 

ports MSited if and so far as such taxes are included in the cost of the master of 
tickets issued to the pilgrims pilgnm ship 

211. If the master of a pilgrim ship fails to comply witli any of the penalty on 
renuirements of section 190, section 197 or section 199 as to the state* ““terfor 
ments concerning pilgrims, or wilfully makes anj false entry or note in piymgwith 
or on anj such statement, or fails to obtain anj such fresh certificate 

or to make any such statement of the number of additional pilgrims as ments con 
is mentioned m section lOS, be shall be liable to a fine which may 
extend to fitc hundred rupees for every such offence, or to imprison- certain other 
ment for a term which may extend to three months, or to both matters 

212 If the master or the medical officer (if any) of a pilgrim ship, Penalty on 
without reasonable excuse, the burden of proving which shall he upon 

him, breaks or omits or neglects to ohej, any rule under this Part, he officer of 
shall be liable to a fine which may extend to five hundred rupees, or to 
imprisonment for a term which may extend to three months, or to both rules under 

this Act 

213 (i) The -[Central Gotemment] may make rules* to regulate power for 

all or an> of the following matters, namely — Central 

•' Government 

(а) the boats, anchors and cables to be provided on board pilgrim to make 

siips, ' 

(б) the instruments for purposes of navigation to be supplied; 

(c) the apparatus for the purpose of extinguishing fires on board 

and the precautions to be taken to pretent and deal with 
such fires, 

' Ins by the Indian Jlerchant Shippme (Amendment) \ct, 1927 (14 of 1927), 

* fiubt by tbe A 0 for “ G G in C ** 

• See the Indian Pilgrim Ships Itules, 1933 
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(t^ the provision of npplinnces for saving life and of means for 
making signals of distress, and the supply of lights in- 
extinguishable in water and fitted for attachment to life- 
buoys , 

(e) the fittings and other appliances to be provided in the upper 
and between decks for the comfort and convenience of 
pilgrims, 

(/) the scale on which, and the manner m which ‘[cooked and 
uncooked food and water^ are to be supplied to pilgrims, 
and the quality of such ‘[food and water] , 

kinds of food to be provided for pilgrims on payment, 
in addition to the food to be supplied in accordance with 
the rules made under clause (/), and the charges which 
may be made for the same,] 

(g) the quality, quantity and storage of the cargo to be carried, 

(h) the allotment of the upper deck space between the various 
classes of pilgrims, 

(t) the amount and distribution of the baggage of pilgrims; 

{f) the nature and the extent of the hospital accommodation and 
the medical stores, disinfectants, and other appliances and 
fittings to be provided on board ‘[free of charge to 
pilgrims] for maintaining health, cleanliness and decency, 

(k) the form of the statements to he furnished by the master 
under sections I9G and 19D, and the particulars to be 
entered therein, 

(l) the tonnage and ‘[power] to be required in the case of pilgnm 
ships, ond the voyages to which, and seasons at which, 
such rules shall respectively apply, 

(m) the licensing and appointment of medical ofEcers and other 
attendants in cases where they are required by this Part 
to bo carried, and the diaries, reports and other returns to 
he kept or submitted by such medical officers, 

s> • • • • 

(n) the niapner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship, 

(o) the manner in which, and the persons by whom, the medical 
inspection of women shall be carried out, 

‘Subs bv tlio Tniban Merchant Stiippinf* (Amendment) Act, 1933 (H of 1033) 

B 15 for “ food fuel and water ’ ’ 

* Ins by s 15 «f<i I 
•Ids by a 15 ilif 

* Subs bT tbo Indian Merchant Shipping (Second Amendment) Aet, 1933 (23 
of 1933) a 22 for “steam power' 

•Cl (mm) ins bv Aet 11 of l‘»33 s 15 was rep by tho Itepealine and 
Amending Act, 1931 (21 of 1931) • 3 and Sch II 
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*£(/’) nnuner m wliich doposits «linll be nnile for the pur- 
po es ol section 203 V, *knil am matter in rcspict of winch 
provision IS, in the opinion of the [Centnl Go\ermncntJ, 
iiece san or expedient for the purpo>e of giving eftcct to 
the proMsions of that section ] 

’[{g)] the supplv of tickets to inteudini* pilgrims the form o' 
such tickets and the conditions and other matters to lu 
specified thereon, and tlic amount of the sanltn^^ ta\co tc 
he included in the cost thereof 

^[(r) the refund of depo its and pas acc monea under section 
20SC, and the manner in uhich persons shall be nominntod 
undci that section for the purpose of entitling them to a 
refund 3 

*[(j) the period after which unclaimed pa 'age inonca and 
deposits liable to be refunded ehall lapse to *[tUe Crown], 
and the purpose^ to which sums so lapsing &lnll he applied ] 
^[(f) the manner m which the proposed date of sailing shall he 
advertised under section 20913 the appointment of rilgrim 
Officers for the purposes of that section ami sections 2000 
and 209D the manner in which payment shall bo mndo 
under section 209C to pilgrims and to the Pilgiim Officer, 
and the procedure to be followed by masters owners or 
agents and by Pilgrim Officers and Magistrates m proceed- 
ings under that section,] 

s[(u)] the functions of the master, medical officer or officers (if 
anj) and other officers during the 'oyago, *• 

•[(v) the local limits within which, and the time and mode nt and 
in which, pilgrims shall bo embarked or discharged at anj 
port or place appointed under fins Part in that behalf, 

(w) the time within which a pilgrim ship shall depart or proceed 
on her voyage after commencing to take pilgrims on board ,] 


• This cl W 1 S onginalli im as clause (o«) by tl e Inditm Mprehnnt 

Shipping (Second Amendment) Act 1025 (11 of 1025) e 8 and was relottored ns 
cl (p) hy the Indian Jtercliant Shipping (Amendment) Act 1923 (C of 1023), B 0 
and Bch . _ ^ . 

• Subs by tl o A O for “ G G in C ' 

‘ The original cla (j) (ij) (r) and (*) wcpo rclettored («), (r), («) and (x) respco* 
tiTclv by Act 6 of 1928, 8 6 and Sch 

‘ Subt ly the Indian Jlcrdiant Bhipping (Amendment) Act 1033 (11 of 1933), 
s 16 for the original clause 

• - Act 11 of 1923 B 8 and was 

rel« ' 


(Ai. , ^ 

of 1923, 8 C and Sch 

» The word " and ’’^rep 1 y Act 0 of 1028, 8 C and Bch 


the Indian ^Icrcl ant Shipping 
relcttcrod as cl (0 by Act C 
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‘[(tctr) providing thit a pilgnm stall not be received on board 
any pilgrim sbip, unless he is in possession of a passport or 
a pilgrim’s pass, regulating the issue of pilgrims’ passes, 
and prescribing the form of and fees which may be charged 
for such passes, and] 

'[(*)] generally, to carry out the provisions of this Part relating 
to pilgrim ships 

5* • ♦ • • 

^C(^)] mailing a rule under this section, the ^[Central Govern- 
ment] may direct that a breach of it shall be punishable with fine which 
may extend to three hundred] rupees, and^ when the breach is a con- 
tinuing breach with a further fine which may extend to twenty rupees 
for every day after the first during which the breach continues 

*C(J)] The power to make rules under this section is subject to the 
condition of the rules being made after previous publication 


PART V 


Safett 

uution. *[213A. In this Part the expressions ** Country to which the Inter- 
national Convention respecting Load Lines, 1930, applies ” and ** Coun- 
try to which the International Convention for the Safety of Life at Sea, 
1929, applies ” mean — 

(t) a countrj which has been declared by Order in Council made 
by His Majesty under section 65 or section 37 of the Mer- 
chant Shipping (Safety and Load Line Conventions) Act, 22 ( 
1933, to have ratified or acceded to the Convention specified ® ® 
in the expression and has not been so declared to have 
denounced the Convention, 

(it) any colonv or overseas territory of, or anj protectorate or 
territory under suzerainty or mandate of a countrv so 
declared, in respect of which a declaration under tho said 


* Ins by the Indian Merchant Shipping (Amendment) Act, 1033 (U of 1933), 
a 15 

* Tho original cl (i) was relettered (i) hy tho Indian Slerchant Shipping 
(Amendment) Act, 1923 (6 of 1923) a 6 and Sch 

* The original subjection (2) was rep by a 0 and Sch , ihi f 

* Tho original sub-sections (fl and (i) were rc-numbered (2) and (5) respectively 
by a 0 and Sch ibid 

* Subs by the A O for “ G G in 0 ” Tho words “ G O in C ' were aubs 
by 8 C and Sch itnf , for ** anthority making it ” 

•Subs by Act 11 of 1933 s 15, for “two hundred” 

' Ins by tho Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933), 9 23 
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section of the said Act has been made that the Convention 
specified in the espre»sion has been applied to such colony, 
territory or protectonte, and no declaration has been made 
that tlie caul Convention lias ceased to apply ] 

Prciention of Collt$ions 

214 (-/) The ‘[Central Government] may appoint persons to inspect, Appoint 
m ant port, ships to a Inch the regulations for preteuting collisions at inspectors 
«ea, I'sued under the provisions of the Merchant Shipping Acts, or any 
other similar lav for the time being in force, maj applj, for the purpose *ignaU 
of seeing that sucti ships are properlj protided with lights and with the 
means of making fog signals, in pursuance of such regulations or law 

Evert person so appointed shall in the port for which he is 
appointed have, for the purposes of such inspection, the following 
powers — 

((/) he nia} go on hoard any ship and may inspect the same oi 
an\ part thereof, or anj of the machinery, equipments and 
cargo on board thereof, and may, require the unloading or 
removal of any cargo, ballast or tackle, not unnecessarily 
detaining or delaying her from discharging, unloading or 
proceeding on any vojage, 

(£i) he maj, by summons under his hand, require the attendance 
of ill such persons as he thinks fit to call before him, may 
examine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit to 
make , 

(r) he ma^ require and enforce, the production of all books, 
papers, or documents which he considers important, and 
(d) he nia\ administer oaths, or may, in lieu of administering 
an oath, require every person examined by him to make 
and subscribe a declaration of the truth of the statements 
made by him in his examination 

215. If auv person So appointed finds that any ship is not so provided, ^otIce of 
be shall give to the master or owner notice in writing pointing out the ^pyen^to^ 
deficiency, and also what is, in his opinion, requisite in order to remedy master or 
, owner by 

the same suchinspec 

210 Everv notice so given shall be communicated m such manner Slupnotto 
as the ‘[Central Government] m-iy direct to the Customs collector at 
anj port from wluch such ship maj seek to clear, and no Customs- collector 
collector to whom such communication is made shall giant such ship a 

' Snbs by the V 0 for '* G G in C *' The words “ the G G in C *’ were 
subs by tlie Indian ilerch-int Shipping (Ameadment) Act, 1923 (6 of 1923), s 2 
and ®ch , for the words " tho L G ’ 
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port-cleaiance or allow her to proceed to sea without a certificate under 
the hand of some person appointed as aforesaid, to the effect that the 
said ship IS properly provided with lights and with the means of making 
fog signals in pursuance of the said regulations or law 

^\lAfe-‘saiing Apphances 

216A. (1) The '’[Central Government] maj, subject to the condi- 
tion of previous publication, make rules prescribing the life-saving 
appliances to he carried by every British ship going to sea from any 
poit in British India 

(2) In making a rule under this section, the ^[Central Government] 
maj direct that a breach of it shall be pumsbable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twentj rupees for every 
day after the first during which the breach continues 

216B. (I) A surveyor appointed under section 129 of this Act may, 
at any reasonable time, inspect any ship for the purpose of seeing that 
she IS properly provided with life-saving appliances in conformity with 
the rules made under this Act 

(2) If the said surveyor finds that the ship is not so provided he 
shall give to the master or owner notice in writing pointing out the 
deficiency, and also pointing out what in his opinion is requisite to- 
remedy the same 

(5) Every notice so given shall be communicated in the manner 
directed by the ^[Cehtral Government] to the Chief Ofiicer of Customs- 
of any port at which the ship may seek to obtain a clearance and the 
ship shall he detained until a certificate signed by such surveyor is pro- 
duced to the effect that the ship is properly provided with life saving 
appliances in conformity with the said rules 

(4) Such fees may be charged lor the grant oi the certificate reierred 
to in sub section (3) as the ^[Central Government] may prescribe ] 


^[^Load-Ltnes 

217 (i) Sections 218 to 22411 inclusive (hereinafter referred to 
as “ the provisions of this Part relating to load lines ”) shall have 
effect only from such date as the “[Central Government] may, by noti 
fication in the ^[Officifll Gazette], appoint in this behalf 


‘ Ss 216A and 216B and the heading were ins bv the Indian Jlerchantr 
Shipping (Second Amendment) Act 1933 (25 of 1933), s 24 
‘ Subs by the A O for G G in O *’ 

‘ Ss 217 to 2247^1 and their headings were subs by Act 25 of 1933, a 25 for the- 
onginal heading and ss 217 to 224 

* Subs by the A 0 for “ Gazette of India ” 
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(^) XotTvithst'JiicIinp the proMsions of subsection (1) the power to 
oiako rules conferred bj section 219 and by sub section (i) of sec 
tion 224M may be eserciscd, and a load Ime certificate may be issued 
in acconlance with the rules made under section 219, at any time 
before such appointed date as if the provisions of this Part relating 
to loaddinos were alrcadj in force, and where a load line certificate 
IS so i««ucd in respect of any ship, or where before such appointed date 
a certificate granted under section 223 of this Act as in force prior to 
Us amendment by the Indian Merchant Shipping (Second Amendment) 

Act, 1933, ceases to bo in force in respect of any ship, the provisions of 
this Part relating to load lines shall be deemed to have come into 
force with respect to such ship ns from the date on which the said 
load-line certificate is issued or the said certificate granted under sec 
tion 223 cea«es to be in force, as the case may be 

218 fi) The provisions of this Part relating to load lines shall not Ships 

“ppi' <'>-*• . , „ 

(0 anj •ailing ship of less than 160 tons gross tonnage employed sionsrela 


Burma and Ceylon], 
fu) anj ship solely engaged in fishing, 

(ill) any pleasure yacht 

(2) The ‘[Central Government] may, on such conditions as *[it] 
may think fit, exempt from the provisions of this Part relating to 
load lines— 

(i) anv ship plying between the near neighbouring ports of 
two or more countries if the ‘[Central Government] and 
the Governments of those countries are satisfied that the 
sheltered nature and conditions of the vojages between 
those ports make it unreasonable or impracticable to apply 
to ships 60 plyiDff Ibe provisions of this Part relating to 
load lines , 

(ti) any ship plying between near neighbouring ports of the 
same country if the ‘[Central Government] is satisfied 
as aforesaid, 

{lit) wooden ships of pnnutive build if the ‘[Central Govern 
jnent] considers that it would be unreasonable or im- 
practicable to apply the said provisions to them , 

(tv) any class of steamships of less than 160 tons gross tonnage 
which are employed in plying coastwise befiveen porta 
situated ‘[within India, Burma and Ceylon] and do not 
carry cargo 


Merchant Shippinif £1923 Act XXI 
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219 The ^[Central Government] maj, subject to the condition of 

GoTemment previoas publication, make rules* (hereafter in this Act referred to 
r^M^a 9 ^o load-line rules ”) regulating the survey of ships for the pmpose 

load lines of assignment and marking ol load lines nnd prescribing the conditions 

(hereafter in this Act referred to as tlie conditions of a signment ”) 
on which load lines may be assigned • 

220 (i) No British ship registered m British Indn, being a ship 

aadload ivhich the keel uas Hid after the dOth dn\ of June, 1932, and not 

hwi being exempt from the provisions of this Tart relating to load lines, 

shall proceed to sea unless — 

(i) the ship has been surveyed in accordance Mith the load line 
rules, 


(nj the ship complies with the conditions of assignment, 

(tu) the ship IS marked on each side with a maik (hereafter in 

this Act referred to as a “ deck line ”) indicating the 
position of the uppermost complete deck ns defined by the 
load Imo pules, and with marks (hereafter in this Act 
referred to as “ load lines *') indicating the several masi 
mum depths to which the ship can be safely loaded in 
various circumstances prcefribed b\ the lo id line rules, 

(tv) the deck line and load lines are of the description required 

bj tbe load Imo niles, the dec) line is in the position 
lequircd by those lules, and tbe load lines aie of the 
number required b\ sucli of those rules as aie applicable 
to the ship, and 

(i) the load lines arc in the position required hv ^uch of the 
load line rules os au applicable to the «hip 


(2) No British ship registered m British India, being a ship of which 
tie keel was laid before the fiist daa of Julj, 1932 auti not bein^ 
exempt from the provisions of this Part relating to load lines, shall 
pioceed to sea unless — ■ 

(t) the ship has been suiaeyed and mailed iii accordance with 
clauses (i), (i«) and (*v) of sub section (/) , 

(ti) the ship complies with the conditions of assignment ii 
principle and also in detail so far as in the opinion of 
the ^[Central Government], is reasonable and practicable 
having regard to the eflSciency of the protection of open 
jngs the guard rails, the freeing ports and the means of 
access to the crew’s quarters proMded ba the airangemenfs 
* Subs by tbe A 0 for ‘ G O m C 

’See tbe In^jan Merchant Sbipp ng tLo^d Line) Rules J934 pibJjshed with 
Commerce Department Notification J«o 42 M I (9)703 dated oth January 193, 
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httiuL’s nul cxistinir on the slup at the time 

s]ie IS hr't Minesul uiuler this section, and 
(til) the load-lines art either m the position required bj 
(.Uu«e ( 1 .) of auh -ection (i) or in the position requiied by 
the t lilies U'cd In the Uoaid of Tnde on the 31st dav ot 
Deceiulier, 1900 foi fixing the position of load-lines, subject 
tu such modifieilion- of those tables and of the application 
thereof as nere m for«e immediiteU before the oth day of 
Juh, 1930 

{3} If uin "hip proceeds oi attempts to proceed to «ea in contra- 
Tcntion of this section, the master or owner thereof shall for each offence 
be Inble to a fine nhich ma\ extend to one thousand rupees 

(^f) Any ship attempting to proceed to sea without being surveyed 
and marked as required by this section may be detained until she has 
been so surveyed and marked, and any ship which does not comply 
with the conditions of assignment to the extent required m her case 
by this section shall be deemed to be unsafe for the purpose of section 282 

221. (I) K British ship rcgisteied in British India (not being SubmeMion 
exempt fiom the provisions ot tlu> Pait iclating to load lines) shall not ofloadlinM 
be *0 loaded as to submeige in «alt water wjien the ship has no list, 
the appropriate load line on emh side ot the ship that is to sa^ the 
load-line indicating or purpoiting to indicate the maximum depth to 
which the ship is for the time being entitled under the load line rules 
to be loaded 

(2) If au^ «uch «hip is loaded m contiavention of this section, the 
owner or master of the ship shall for each offence be liable to a fine 
which may extend to one thousand rupees and to such additional fine, 
not exceeding the amount hereinafter specified, as the Court thinks fit to 
impose having regard to the extent to which the earning capacity of the 
ship uas, or Mould ha\e been, increased by reason of the submersion 
I'.yl The «nd additional fine Oiall not exceed one thousand rupees for 
e\en meh oi fraction of an inch ba which the appropriate load-line on 
each «ule of the ship Mas sulimerged, or uould have been submerged if 
the ship had been in salt water and had had no list 

(4) In any proceedings against an owner or master for a contravention 
of this section, it shall be a good defence to prove that the contravention 
was due soleh to deviation or dela>, being deviation or delay caused 
soleU bv str<»»s of wcathei oi other circuTndanre'v which neither the 
master nor the owner nor the charterer (if any) could have prevented 
01 foiestalled 

(5) Without prejudice to mv proceeding's under the foregoing pro- 
visions of tin- 'ection, an\ ship which is loidcd m contravention of 
this section mav be detained until «he ceases to be sq loaded 
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222 If— 

(t) tlje onijcr or master ol a Itriti'li «liip registered jn Ijritish 
India, wlijih Las l»t«n marked in accordance with the 
foregoing protjsions of tins J’art, fails without reasonable 
cau^e to keep the ship so znarLed, or 
(:i) anj person conceals, removes, liters, defaces or obliterates, 
or suffers ant per-on under his control to conceal, remore, 
alter, deface or obliterate anv mark placed on any such 
sbip in accordance with the fore,.oitig provisions of this 
Part, except with the aiithontt of a person entitled under 
the load line rules to nutlionsc the alteration of the mark 
or except for the purpose of escaping capture bv an enemy, 
be shall for each offence be liable to a fine which mat extend to one 
thousand rupees 

223 A surveyor authorised in this behalf by the '[Central Gov- 
ernment] may inspect nnj British ship registered in British India for 
the purpose of seeing that the provrsioas of this Part relating to load 
lines hate been complied ttUh and for this purpose may go on board 
the ship at all reasonable tunes and do all things nccc*«art for the 
proper inspection of the ship and may also require the master of the 
ship to supply him with any information which it is in the power of 
the master to supph for that purpo«e, including the production of 
any certificate granted under this Part in respect of the ship 


Issue of 
loed line 
certificfttee 
nnd effect 
thereof 


Certtficatcf 

224 (/) tyhe-c n British ship registered in British India has been 
surveyed and marked la accordance with (he foregoing provisions of this 
Part and complies with the conditions of assignment to the extent 
required in her case by (hose protisioo*, there s! all he issued to the 
owner of the ghip on his apjdication and on pavment of the prescribed 
fee — 

(i) in the ca«e of a ship of 1 »f* tons gross tonnage or upwards 
which carnes cargo or passengers a eerlific-nte to be called 
*'an international load line certificate", and 
(ij) in the case of ant other ship, a certificate to be csllod "a 
British India load line certificate " 

(2) Fverv such certificate shall be issued either bt the '[Central 
Government] or bj such other peieon as mav bo authori«cd in that 
behalf by the '[Central Government] and shall be issued in such form 
and manner as may be prescribed bt the load line rules 


in C ' 


' Sut>s I r 11 e \ O for O 0 
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(3) The ’[Central Government] may request the Government of a 
country to u-hich the International Convention respecting Load-Lines, 

1930, applies, to issue a load line ceitificate in the form of an inter 
national load-line certi6cato under that Comeution in respect of a 
British ship registered in British India, and a certificate issued in 
pursuance of such a request and containing a statement that it has heen 
80 issued shall h we cfTect for the purposes of this Part as if it had been 
issued hy the ‘[Central Government] 

(4) here a load line certificate, issued m pursuance of this section 
and for the lime being m force is produced in respect of a ship, the 
fihip shall, for the purposes of the foregoing provisions of this Part, 
be deemed to hnie been survejed as required hj those provisions and, 
if the deck line and load lines on the ship are of the number and 
description required by the load line rules and tho position of the 
deck line and leadlines corresponds uilh the position specified in the 
certificate, the ship shall he deemed to bo marked as required bv those 
provisions 

224A (I) Everj load line certificate i«3ued by or under the autho Duration, 
rity of the ‘[Central Government] shall unless it is reneived m accord «Se7j!ation 
ance with the provi«ion3 of sub-section (31 expire at the eud of such of cent 
penod, not exceeding five jears from the date of its issue, as may be 
specified therein 

(2) Any such leadline certificate mav, aftei a suney not less 
efiective than the survey required by the load line rules before the issue 
of the certificate, he renewed from time to time by the ‘[Central Gov- 
ernment] or by any person authorised by the ‘[Central Government] to 
issue a load-line certificate for such period (not exceeding five years 
on ony occasion) as the ‘[Central Governmeut] or the person renewing 
the certificate thinks fit 

(3) The ‘[Central Government] shall cancel any such load line ceiti 
ficate in force in respect of a ship if he has reason to believe that — 

(i) material alterations have taken place m the hull or super 
structures of the ship which affect the position of the load 
lines, or 

(ti) the fittings and appliances for the protection of openings, 
the guard rails, the freeing port* or the means of access 
to the crew’s quarfeis have not been maintained on the 
ship in as effective a condition as they weie in when the 
certificate was issued 

(4) The owner of everj ship m respect of which any such certificate 
has been issued shall, so long ns the certificate remains in force cau^e 

‘ Subs by the t O for G G m C" 
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the ship to be snrtejed in the pieMiiibed mnnner once at least in 
each tcdi after the issue of the ceitificate for the pui’pose of seeing 
trhether the certificate should, haring regard to sub section (3), remain 
in force and if the ship is not so suneved the '[Central Government] 
shall cancel the certificate 

Provided that the '[Central Goaernment] if [it] thinl s fit in 
any particular case luav extend the said period of one a ear 

(5) lYhere any such load line certificate has expired or been cancelled, 
the '[Central Government] mar require the owner oi master of the 
ship to which the certificate relates to deliver up the certificate as [it] 
directs, and the ship may he detained until such requirement has been 
complied with, and if the owner or master fails without reasonable 
cause to comply with such requirement he shall foi each offence be 
liable to a fine which ma\ extend to one 1 undred rupee 

(5) On the survey of ana ship in pursuance of this section there 
shall be paid by the owner of the ship such fee as maa be prescribed 

224B (1) Iso British ship registered m Biitish India shall proceed 
to sea unless there is in force in respect of tlie ship a load line ceiti 
ficate issued under the provisions of section 324 

(2) The master of every British ship legistered in British India 
shall produce to tlie officer of Customs from uhoin a port clearance 
for the ship is demanded the certificate which is required by the fore 
going provisions of this «ection to be in force when the ship proceeds 
to sea and the port clearance fihall not be granted and the ship 
may be detained, until that certificate is so produced 

(3) The master of ana ship which proceeds or attempts to proceed 
to sea in contravention of this eection shall for each offence be liable 
to a fine which may extend to one thousand rupees 

224C (i) "WTien a load line certificate has been issued in puisuance 
of the foregoing provisions of this Part in respect of a Biitish ship 
registered in British India other than a Lome trade ship not exceeding 
300 tons burden — 

(t) the owner of the ship shall forthwith on the receipt of the 
certificate cause it to he framed and posted up in some 
conspicuous place on boird the ship, and to be kept so 
framed and posted up and legible so long as the certificate 
remains in force and the ship is in use and 
(it) the master of the ship before making an} other entry in 
any official log hook «:hall enter or cau<ie to be entered 
therein the particulars ns to tl e position of the decl line 
and load lines specified in the certificate 


Subs by tbe A O for G G 

’ Subs bT tbe \ O for be 
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(J) Before 'in^ sucli siliip leives dock ^liarf, li'ir'bour or other 
place for the purpose of proceediup to sea, the master thereof shall — 

(t) enter or cause to he entered in the official logbook such 
particulars relating to the depth to which the ship is 
for the time being loaded as the ‘[Central Government] 
niav hr lules' made m thi"* lehalf prescribe, and 
(ii) cau«c a notice, m such form and containing such of the 
«aid particulars as mav be reijutieo bv the said rules to 
1)0 posted up in some conspicuous place on board the 
ship and to be kept «o posted up and legible until the 
«hip nrrnes at some other doci wharf harbour or place 
Provided that the ‘[Central Government] may by the 
«aid rules exempt home trade ships or any class of home- 
trade ships from the requirements of clause (ti) of this 
suh section 

iSj If the master or owner of any British ship registered in Bntish 
India fails to comply with the provisions of this section, he shall for 
each offence he liable to a fine which maj extend to two hundred rupees 
224D (2) Before an agreement with the crew of any British ship 
registered in British India, in respect of which a load line certi as to load 
ficatc IS m force, is signed bv anv member of the crew the 
master of the ship shall insert in the agreement the particulars ^nth ortw 
as to the position of the deck line and load lines specified in the certi 
ficate, and if he fails to do so he shall for each offence be liable to 
a fine which may extend to two hundred rupees i 

(2) In the case of a British ship registered in Bntish India being 
o foreign going ship, the shipping master shall not proceed with the 
engagement of the crew until — 

(i) there is produced to him a load line certificate for the time 
being in force m lespect of the ship, and 
(it) he 18 satisfied that the particufara required by this section 
have been inserted in the agreement with the crew 


Special provisions as to ships not registered tn BtitiMi India 


9.94.'F. (1) The ‘[Central Government] may, at the request of al-o^dliue 
countrv to which the International Convention respecting Load Lines, of^bp* Mt 
1930, applies issue an international load line certificate in respect ”S)st«vd in 
of a ship of that countrj if ‘[it] is satisfied in like manner as in the 


‘ Sul s the A O for ‘ G G in C’ 

* See the Indian "Merchant ShirP»nc (Depth of Loadme) "Rules 1931 pub. 
listed with CJommerce Department Notibcation No 42 M I (7)/34, dated 29th 
December, 1934 

•Subs by the V 0 for “he” 



C06 


^^eT^llntlt ^hipjuvg 
{Fart V — Safety ) 


[1923 : Act XXI. 


case of a British ship registeied m British India that ^[it] can properly 
issue the certificate, and where a ceitificnte is issued at such a request, 
it shall contain a statement that it has been so issued 

{2) "With a view to determining the validity in British India of 
certificates puipoiting to ha^e been issued in accordance with the Inter- 
national Convention respecting Load Lines, 1930, in respect of ships 
not registered in British India, the ^[Central Government] shall make 
such rules'" as appear to *[it] to be necessary, and for the purpose of 
the provisions hereafter contained in this Part relating to ships not 
registered in British India, the expression “a valid international load- 
line certificate ” means a certificate complying with such of those rules 
as are applicable in the circumstances 

Inspection 224:F. (J) A Surveyor authorised in this behalf by the ^[Central 

ofelupsnot Government] may, at any reasonable time, go on board any ship not 
registered m registered lu British India bemjr a ship of 160 tons cross tonnace or 
Bntiah India j ° , i 

upwards carrying cargo or passengers and belonging to a country to 
which the International Convention respecting Load-Lines, 1930, applies, 
when such ship la within any port in British India, for the purpose of 
demanding the production of any load line certificate for the time 
being in force in respect of the ship 

(2) If a -valid internationil load-line certificate is produced to the 
surveyor on any such demand, the surveyor’s powers of inspecting the 
ship with respect to load-line shall be limited to seeing — 

(t) that the ship is not loaded beyond the limits allowed by 
• the ceitificate, 

(u) that the position of the load-lines on the ship corresponds 

, With the position specified in the certificate, 

t,«i) that no material alterations hove taken place in the hull or 
superstructures of the ship winch affect the position of 
the load lines, 

(tv) that the fittings and appliances for the protection of open- 
ings, the guard rails, the freeing ports and the means of 
access to the crew’s quarters have been maintained on the 
ship in as effective a condition as they were in when the 
certificate was issued 

(5) If it IS found on my such inspection tint ihe ship is loaded 
beyond the limits allowed by the certihcnte, the ship may be detained 
and the provisions of section 238 shall apply 

‘ Suts by the A O for “ he ** 

* Subs by the A O for “ G G in C ” 

* See the Indian Merchant Shipping (Load Line Convention Certificates 
Validitvl Ilulos 1934 published with Coroenerce Department Notification No 43- 
M I (6)/34 dated 2gth December 1934 

* Subs by the A 0 for '* him ’• 
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(:f) If il IS found on nnj such insnertion th'xt tKe load lines on the 
sliip are not in tlie position specified in the teitificatc, the ship may 
he detuned until the matter ha«> heen rectified to the satisfaction of 
the Burvevor 

(5) If it IS found on any such inspection that the ship has been so 
materially altered in respect of the niatfcrs lefciTed to in clauses (itt) 
and (tx) of 6ul>-scction (2) that the ship is manifestly unfit to proceed 
to sea avithout danger to human life, the shvp shall be deemed to he 
unsafe for the purpose of section 2*12 (m the case of a British ship) 
or for the purpose of section 23S (in the case of a foreign ship) 

Provided that arhere the ship has been detained under either of 
the last mentioned sections, the ‘[Central Government] shall order the 
ship to he released as soon as ^[it] is satisfied that the ship is fit to 
proceed to sea xvithout danger to human life 

(6) If n valid international load line certificate is not produced to 
the surveyor on such demand as aforesaid, the survejor shall have 
the same power of inspecting the ship for the purpose of seeing that 
the provisions of this Part relating to load lines have been complied 
intb, as if the ship were a British ship registered in British India 

(7) For the purposes of thia section a ehip shall he deemed to he 
loaded beyond the limits allowed bj the certificate if she is so loaded 
os to submerge in salt water when the ship has no list, the appropriate 
load line on each aide of the ship that is to sav the load line appear- 
ing by the certificate to indicate the maximum depth to which the 
ship IS for the time being entitled under the International Convention 
respecting Load Lines 1930, to lie loaded 

224tQ The master of every ship not legisteied in British India Certificate 
being a ship of 150 tons gross tonnage or upwards cany ing cargo or re^tfr^ ui 
passengers, and belonging to a country to which the International Bntuli India 
Convention respecting Load Lines 1930, applies, shall produce to the 
officer of Customs from whom a port clearance for the ship from anj Customs 
port m British India is demanded — 

(t) in a case where port clearance is demanded in respect of a 
voyage to a port or place outside Biitish India, a valid 
international load line certificate, 

(tt) in a case where port clearance is demanded in respect of 
any other voyage, eithei a aalid international load line 
certificate or a valid Bntish India load line certificate 

and the port-clearance shall not he granted and the ship may be detained 
until the certificate required by this section is so produced 

‘ Sobs by the \ O for G G in C ’• 

• Subs by tl e A O for “ he ’ 
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M arki ng of 224H The provi<5ions of echon 220 apnlv to ••liips not reel • 

deck Lac i j u , i t i t ^ ^ ^ 

and lead terea in lintisn Indn proceeding or attempting to piocecJ to «ea from 

Imesofs^^ port's m British Indi'i is thev applv to Bnti'-h ships regi tered in 

no^ rc'i.tcreo r»,mTT* 

laBnt^h iiriti"!! J.ndia «ubjcct to the following modincitions, nimolr — 

(0 the «aid 'ection shall not applv to a ship not registered in 
British India if i valid internatioml load line certificate 
is produced in respect of the "hip, and 
(«i) "subject to the provi ions of cliu«e (i) of tins «ection a 
foreign •‘hip which does not complv mth the conditions 
of I's'sicnment to the esdent required in her ca«e hv the 
<aid cection 220 «hall be deemed to be un«ife for the pur- 
po®e ot <ection 238 

Sa kacT soa 2241 The provisions of section 221 «hall applv to ships not regis 

ofsbpsBot tered in British India, while thev are within any port in Bntish India 
as thev applv to <Lip« registered m Bnti h India subject to the fol* 
" ^ lowing modifications namelv — 

(i) no ship of loO tons gro^s tonnage or upwards carrving cargo 
or passengers and belonging to a conntrv to which the Inter* 
national Convention respecting Load Line®, 1930 applies 
«hall be detuned and no proceedings «hall be taken ajriin«t 
the oimer or master thereof bv virtue of the said section 
except after an inspection bv i ^urvevor provided bv 
«ection 224F* and 

(») the expression “ the appropriate load hue ” in relation to 
anv ship not registered in Bntish India «hall mean — 

(а) in the ca^e of a ship in re pect of which there is produced 

on such an inspection as aforesaid a valid intermtional 
load line certificate, the load line appearing bv the certi* 
ficate to indicate the misimum depth to which the ship 
IS for the time being entitled under the International 
Comention respecting Load lines 1930, to be loaded, 

(б) in anv other case, the load line which corresponds with 

the load line indicating the maximum depth to which 
the ship IS for the time being entitled under the load line 
rules to be loaded, or, if uo load line on the ship cor 
re ponds as aforesaid, the lowest load line thereon 
Inspecuoa 224J The provi ions of section 223 «hall applv, in the same 

manner as thei ipplv to British ships registered m British India, to 
liidi*. gji other ships while thev are within auv port in British India except 
ships to which the provisions of '•ection 224r applv 
Lead Lee 224K (i) The provi ions of this Part relating to the i sue, effect, 

duration renewal and cancellation of Bntish India load line certificates 
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'liall Tpj)h to «hips not rc^Ktcretl m British India as tliej apply to rpgutered m 
British ships registered in Biitish India subject to the follovring modi- ^^‘^'*** ^“'^** 
fications, nameh — 

(i) ana siicli certificate may be issued in lespect of any such 
«liip na 111 ic'pect of i ship legistcied in Biitish India 
proaidcd tint ana ‘•mb ccrtifii ite issued in respect of a 
ship of 1 iQ tons gioss tonnage ami upavaids carrying cargo 
or passengers md belonging to a country to wlneh the 
International Convention lespecting Load lines 1D30 
applies shall only be aal d so long as the ship is not plying 
on voaages Irom or to an\ place in British India to or 
from any place outside Biitish India and shall he endorsed 
with n statement to that effect and shall be cancelled by the 
‘[Central Government] if *[it] has reason to heheae that 
.. the ship IS «o phmg, and 

(ji) the sur\ey leriuired for the purpose of seeing ovhetlier the 
ceitificate should remain m force shall ta) e place when 
lequircd h\ tlie ‘[Centnl Goiernment] 

(2) If the ‘[Central Government] is sitisfied — 
u) either — 

(a) that by the Law m force in any part of IIis ilajesty’s 
dominions outside British India provision has been made 
for the fixing, marking and certifying of load lines on 
British ships (or an\ class or description of British ships) 
legisteied in that part of IIis Majesty s dominions, or 
(&) that provision hae been made as aforesaid by the law m 
force in anv foreign country witli respect to ships (or 
am class oi description of ships) of that country and 
lias al'O been so made foi Jns been agieed to be so 
made) for recognising Biiti«h India load line ceitificates 
as haling the same effect in ports of that country as 
certififatei issued under the said proii«ion, and 
(ii) that the said provision for the fixing, marking and certify, 
ing of load lines is based on the same principles as the 
corresponding provisions of tins Pait relating to load lines 
and 18 equally effective, 

*[it] may, by notification in the *[Offiiial Garette], direct that load 
line certificates issued in pursuance of the and provision m respei.t of 
British ships (or that class or description of British ships) registered 
in that part of ITis Jfajesty's dominions, or in respect of ships (or 

‘ Suh« by the A O for ** G G in C ' 

’ Subs 1 % tl 0 A O for “ lie 

1 \ tl e A O for * Gazette of India’ 
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that class or description of slups) of that foreign country, as the case 
may be, shall have the same effect for the purpose of this Part as 
British India load line certificates 

Provided that such direction shall not apply to ships of 150 tons 
gross tonnage and upwards carrying cargo or passengers and belonging 
to countries to which the International Convention respecting Load- 
Lines, 1930, applies, if such ships are engaged in plying on voyages 
from or to any place in British India to or from any place outside 
British India 

224L The master of every ship not registered in British India 
other than ships to which the provisions of section 224G apply shall 
produce to the officer of Customs from whom a port-clearance for the 
ship from any port in British India is demanded, either a British 
India load-line certificate or a certificate having effect under this Act 
as such a certificate, being a ceitificate for the time being in force in 
respect of the ship, and the port-clearance shall not bo granted and 
the ship may be detained until the certificate required by this section. 
IS so produced 

leading of Amber 

Power of 224TVr (f) The ^[Central Government] shall, subject to the con- 

GOTemment of previous publication, maLe rules® (hereafter m this section 

to make referred to as the “ timber cargo rules ’ ) os to the conditions on which 
timbe^cargo. he carried as cargo in any uncovered space on the deck 

of any ship 

(2) The timber cargo rules may prescribe a special load line to be 
used only when the ship is carrying timber as raigo on deck and the 
conditions on which such special load line may be assigned, and may 
further prescribe either generally or with reference to particular voyages 
and seasons the manner and position m which such timber is to be 
stowed and the provisions which are to be made for the safety of 
the crew 

(5) If any provision of the timber cargo rules is contravened in the 
case of any British ship registered m British India, the master of 
the ship shall be liable to a fine which may extend to five thousand 
rupees 

Provided that in any proceedings against a master in respect of a 
contravention of the timber cargo rules it shall be a good defence to 

‘ Sobs by the A O for ” G G in O *’ 

* Set the Indian hlerchnnt Shipping (Timber Cargo) Rules. 1934 published 
with Commerce Department Notification No 42 M I (9)/33, dated 6th January, 
1935 


Certificates 
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duced to 
Customs 
by ships not 
registered in 
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"proTe that the contra\eutiou ■was due solely to deviation or delay, being 
deviation or delaj caused solely hv stress of weather or other circuni 
stances which neithei the master nor the ownei nor the charterer (if 
any) could have prevented or forestalled 

(^) Any 8ur\ejor authorised m this behalf by the ‘[Central Gov 
ernment] nia^, at any reasonable time, inspect ony ship carrying timber 
as cargo in anj uncovered sj ace on her deck for the purpose of seeing 
whether the timber cargo rules 1 ave been complied with 

(5) The foregoing provisions of this section and the timber cargo 
rules shall applv to ships not registered in British India while they 
are within nnj port in British India as they applj to British ships 
registered m British India ] 

Gram Cargoes 

225 ^o cargo of which more than one third consists of any kind Stowage of 
■of gram, corn, rice, paddy pulse seeds nuts or nutkernels (hereinafter 
referred to as gram cargo) shall be earned on board any British or 
foreign ship unless the same be contained m bags sacks or barrels, or 
secured from shifting by boards or bulkheads or otherwise 

220 If the owner or master of ony ship, or anv agent of such owner penalty for 
■who 18 charged with the loading of such ship or the sending her to sea, 
knowingly allows any gram cargo or pait of a grain cargo to be shipped guch cargo 
■therein for carnage contrary to the provisions of the last foregoing 
section he shall be liable to a fine which may extend to three thousand 
rupees 


^\Suhdiviston Load Lines 

227 (f) Where — Submersioa 

(а) a British passenger steamer legistered in British India has 

been marked with subdivision load lines that is to say, 
load lines indicating the depth to which the steamer may passenger 
be loaded having regard to the extent to which she is eub "**^“**1^^ 
divided and to the space for the time being allotted to Unt sh India, 
passengers and 

(б) the appropriate subdivision load line that is to say, the 6uh 

division load line appropriate to (he space for the tune 
being allotted to passengers on the steamer, is loi\er than 
the load line indicating the maximum depth to which the 
steamer is for the time being entitled under the provi 
Bions of this Part to be loaded, 

* SuHs by tl e A 0 for G 0 m O 

*This hewing nnd ss 227 and 2‘’3 were sabs by tbo Indian Merchant Ship- 
ping (Second Amendment) Act 1933 (25 of 1933) s 26 for the original heading 
find ss 227 and 228 
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the steamei shall uot he so loaded as to submeige the nppropnate sub- 
division load line on each side of the steamer when the steamer has 
no list 

{2) If any such steamer is loaded in Lontravenfiou of this section^ 
the owner or unster of the steamei shall foi each oftence be liable to a 
fine which may extend to one thousand rupees and to such additional 
fine not exceeding the amount hereinafter specified, as the Court thinks 
fit to impose, having regard to the extent to which the earning capacity 
of the ship uas, or would have been increased by leason of the sub 
mersion 

(3) The said additional fine shall not exceed one thousand rupees 
for every inch or fraction of on inch by which the appropriate sub 
division load hue on each side of the ship was submeiged or would 
have been submerged if the slap had had no list 

(if) AVitbout piejudice to auj proceedings under the foregoing pro 
visions of this section, any such steamer whi^h is loaded in contraven- 
tion of this section ma^ be detained until she ceases to be so loaded 

Appliotioa 
of seotioD 
227 to 
Bteomen not 
legisteied 1 1 
Bntuh India 


228 The piovisions of section 2*^7 shall apply to passenger steamers- 
not registered in British India wlult, they are within any port in 
Biitish India as thej applj to British passenger steamers registered m 
British Indi i ] 


XJnseaicotth j SI ips 

Every per 229 (i) Evei’j person who sends or attempts to send a British 

from anj port in British India in such an un^eaworthy 
ihiptoeea state that the life of anj person is likely to be thereby endangered shall, 
penalty^ unless he proves that he used all reasonable means to insure her being 

sent to «ea in a seaworlhv state or that her going to sea in such unsea 
worthy state was under the circumstances rKisonahle and justifiable, 
be liable to impiisonment for a term which may extend to eis months, 
or to a fine which may extend to on© thousand lupees, or to both 

(2) rverv master of a British ship who knowingly takes such ship 
to sea in such unseaworthy state that the life of any person is likely 
to be therebv endangered shall unless he pioves that her going to 
sea in such unseawortbv state was under the circumstances reasonable 
and justifiable be liable to imprisonment for a term which mav extend 
to SIS months oi to a fine which may extend to one thousand rupees, 
or to both 


(3) Tor the purpose of giving such proof even person charged under 
this section mav give evidence in the same mannei as anv other witness 
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(/) >0 prosecution uiuler tins section shMl be instituted except bj, 
or uith tlie consent of, tlie ‘[Centril Government] 

230 V slnp IS ‘ uu eaucrtbi uitliin the ii eaiiing of tins Part Unsea 
when tlie imternl of uluch si e is imde her construction the qualifica 
tions of the master the number nn I dcsciiption of the crew the weight 
description and stowage of the caigo tie tatlle sails rigging stores 
ballast and other equipment are not such as to render her in every 
respect fit for the proposed lovagc or «erMce 

231 (i) In eiery contract of service express or implied between obl gat on 

the owner of a British shin and the master or ana seaman thereof and 

* crew with 

in everi instrument of apprenticeship uhereby anj person is bound respect to 
to serve as an apprentice on board am such ship there shall he implied 
notwithstanding onj agreement to tl e contrarv an obligation on the 
owner that such owner and the mastei and even agent charged with 
the loading of such ship or the preparing thereof for sea or the sending 
thereof to sea shall use all reasonable means to secure the seaworthiness 
of such ship for the voiage at the time uhen such vovage commences 
and to keep her in a seaworthv state for the vovage during the same 

(2) \othing in this section shall subject such owner to anj liability 
bv reason of such ship hemp «ent to sea in an unseaworthv state where 
owing to special circnimstances the «o sen hug her to sea is reasonable 
and justifiable 

Detention of unsafe j7uj i hj the *[Ccntr<jf Goiernmcnf] 

232 {I) 'Where a British slip in auj port to wl ich the ’[Central Power to 
Government] mas specially extend tl is section is an unsafe ship that gafg g^p" 
13 to say is by reason of the defective condition of her hull equipments and pro 
or machinery or la reason of overloading or improper loading unfit to'etenton 
proceed to sea without serious danger to human life having legard to 

the nature of the service for whic'h si e is intended such ship may be 
proviBionallj detained for tbe purpose of being surveyed and either 
finalU detained oi released as folloi s uameli — 

(a) Tie ’[Central Governmei t] if [it] has reason to lelieie 
on complaint or ot) eiwise that anv such ship is unsafe 
1 av order the ship to be piovisionalh de aino 1 ns an 
ui safe ship for the purpose of 1 eing surveved 
(1) \ ^intten state? lent of tie giouiids of sucl detention shall 
le forthwith served on the master of such ship 

Subs bv the A O for G G in C Tl© words tbe G G m C were 
subs b tl e Indian Merchant ^h pp ng (Amendment) Act 19”S (6 of 19^5) s 2 
and Scl for tl c words tl e L G 

’Bis bv the \ O for tl o word I o which was subs by A t C of 19^3 s 3 
n d ‘scl for tl c i ord it 
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(c) "When the ^[Central Government] provisionally orders the 
detention of a ship, *[it] shall either refer the matter to 
the Court of Survey for the port Tvhere the ship is detained, 
or forthwith appoint some competent person to survey such 
ship and report thereon, and, on receiving ®[the] report, 
may either order the ship to be released or, if in ‘[its] 
opinion the ship is unsafe, may order her to be finally 
detained, either absolutely or until the performance of 
such conditions with respect to the execution of repairs 
or alterations, or the unloading or reloading of cargo, as 
the ^[Central Government] thinks necessary for the pro- 
tection of human life 

(c2) Before an order for final detention is made, a copy of the 
report shall he served upon the master of the ship, and 
within seven days after such service the owner or master 
may appeal against such report, in the manner prescribed, 
to the Court of Survey for the port where the ship is 
detained 

(e) 'Where a ship has been provisionally detained and a person 
has been appointed under this section to survey such ship, 
the owner or master of the ship, at any time before such 
person makes that survey, may require that he shall take 
with him as assessor such person as the owner or master 
may select, being a person named in the list of assessors 
for the Court of Survey or, if there is no such list, or if it 
13 impracticable to procure the attendance of any person 
named in such list, a person of nautical, engineering or other 
special skill and experience If the surveyor and assessor 
agree that the ship should be detained or released, the 
'[Centnl Government] shall cause the ship to be detained 
or released accordingly, and the owner or master shall have 
no appeal It the surveyor and assessor difier in their 
report, the ^[Central Government] may act as if the requi- 
sition had not been made, and the owner or master shall 
have such appeal touching the report of the surveyor as 
19 hereinbefore provided in this section 

(/) Where a ship has heen provisionally detained, the ^[Central 
Government] may at any time if ®[it] thinks it expedient, 


‘Subs by the A 0 for ** Q G in O” Tlie words “the G G in O ” were 
subs by the Indian Merchant Shipping (Amendment) Act, 1923 (6 of 1928), s 2 
and 8ch , for tlie words “ the 1 j G ” 

* Subs by the A 0 for the word ho ” which was subs by Act 6 of 1928, for 
*' it *' 


* Subs by Act G of 1928, e 6 and Sch for ** his *’ 

* Subs bv tbo A O for the word “ his *' which was subs by Act 6 of 1928, 
for the word “ its ” 
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refer tLe unttcr to the Court of Survey for the port where 
the ship 13 cIct'iiQCcI 

{g) The ‘[Central Government] mij at any time, if satisfied that 
a ship detained under this section is not unsafe, order her 
to he released either upon or without anj conditions 

(2) Anv person appointed by the ‘[Central Government] for the 
purpose (m this Act referred to as a “ detaining officer ’ ) shall have the 
same power as the ‘[Central Government] os under this section of pro 
visionally ordering the detention of a ship for the purpose of being 
surveyed, and of appointing a person to survey her, and if he thinks 
that a ship so detained by him is not unsafe, may order her to be re 
leased 

(3) A detaining officer shall forthwith report to the ‘[Central Gov- 
ernment] any order made by him for the detention or release of a ship 

(4) A ship detained under this section shall not be released by reason 
of her British or British Indian register being subsequently closed 

(5) A detaining officer shall have for the purpose of bis duties under 
this Part, the following powers, namely — 

(а) he may go on board any British ship and may inspect the 

same or any part thereof or any of the machinery, equip 
ments and cargo on board thereof, and may require the 
unloading or removal of any cargo ballast or tackle, not 
unnecessarily detaining or delaying her from discharging, 
unloading or proceeding on any voyage, 

(б) he may, by summons under his hand, require the attendance 

of all such persona as he thinks fit to call before him, 
may evaraine suth persons, and may, by a like summons, 
require returns in wriling to any inquiries he thinks fit 
to make, 

(c) he may require and enforce the production of all hooks papers 
or documents which he considers important, and 

{d) he may administer oaths or may, m lieu of administering 
an oath, require every person examined by him to make 
and subscribe n declaration of the truth of the statements 
made by him m his examination 


Costa of detention and damages incidental thereto 
233. If it appears that there was not reasonable and probable cause, LubiLtyof 
by reason of the condition of the ship or the act or default of the CentnJir^ 

- ■ - GoTernment 

* Subs by tho A 0 for ' O G in C ” Th® words “ tbe O G m O ’ were 
BUbs by the Indian Merchant Shipping (Amendment) Act, 1923 (6 of 1923), s 2 
and Sch , for the words '* the LG” 
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owner, for the provi'ioml ileteutiou of n “hip, the ‘[Centi il CTOveru- 
mentj "slnll be Inble to pit to the owner of the ship hi» cost-' of nnd 
incidental to the detention nnd “urre^ of the '•Iiip, and n]«o compensation 
for ant Jo s or damage “Ustamed b\ him b\ rea'on of the detention or 
“unrev 

234 If a “hip IS finalh detained under this Part, or if it appears 
that a “hip provisiouallv detained wa- at the time of such detention 
unsafe, *[or if a “hip is detained in pursuance of nnv prorision of this 
Part which provides for the detention of a “hip until a certain event 
occur>3, the owner of the “hip “hall he liable to pay to ‘[the Central 
Government] its costs of and incidental to the detention and survev 
of the “liip, and such costs “hall, without prejudice to nn\ other reniedv, 
he recoverable as “alvage is recoverable 

235 For the purpo es of thi“ \ct the co'ts of and incidental to 
anv proceeding before a Court of Survea, and a reasonable amount in 
respect of the remuneration of the survexor or anv person appointed to 
represent the ’[Central Govemnientj before the Court, “hall be deemed 
to be part of the co ts of the detention and “urrev of the ship 

238 "When a complaint i> made to the ’[Central Government] or a 
detaining otHcer that a Driti'h ship i» nn^afe, it “hall be in the discretion 
of ’[the ’[Central Government] or the detaining officer] (as the ca e may 
be) to require the complainant to give “ecuritv to the satisfaction of ’[the 
’[Central Government] or the detaining officer] for the costs and com* 
pensation which “uch complainant may become liable to par as here- 
inafter mentioned 

Provided that, where the complaint is made bv one fourth, being not 
less than three, of the “eameo belonging to the ship, and is not in the 
opinion of ’[the ’[Central Government] or the detaining-officer] frivolous 
or Te\ati 0 U'' such «“curitx shall not be required, and ’[the ’[Central 
GovernmentJ or the detaining ofBcerJ shall, if the complaint is made in 
sufficient time before the “ailinsr of the ship, take proper steps to 
ascertain whether the “hip ought to be detained under this Part 

237 'U here a -hip is detained in consequence of anv complamt, and 
the circumstances are such that the ‘[Central Government] is liable under 
this Part to pav to the owner of the “bip anv costs of compensation, 
the complainant “hall be liable to pav to the ‘[Central Government] 

* ^nl « br the \ O for Govt ” 

’ In« l\ tie Indian Merchant ^hipping (^«xind Xreendment) \ct 1*^33 (2o of 
10311 « 2- 

• ih tx tl \ O for r G in C TI e wor h ' tl e G G in C were- 

siih« I r th Trdian aforchanl i| ping (\inendnent) \et lo-"-, f6 of !*>■*-> 5 2 

and h for the word the L G 

• 1v tet C of lo--- « f tnd ®c!i for * smh Girerniaent or ofToer” 

hr tie \ O for ” G G in C 
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all 6«cli costs ami compensation ns the ^[Central Government] incuis, 
or i« liable to pav, m respect of the detention and survev of the ship 

238 hen a foreign ship is in a port in British India and is. Application 

whilst at that port, unsafe '[‘bv reison of the defective condition of her 
hull, equipments or machinery , oi] bj reason of overloading oi iiiipiopcr proTisions 
loading, the provisions of this Part with lespect to the detention oi ^ 

ships shall applv to that foieign ship as if she vveie a British ship 
uith the follow ing ^iiodific itmiis nanielv — 


(i) a copv of the onlei for the provisional detention of the ship 
shall forlliwith be served on the ronsiilai ofbcei loi the 
rountrv to which the ship belongs it or neiiest to the port 
in which such ship i-, detained. 


(m) the consular ofRcei at the request of the owner oi master 
of the ship mu requite thxt the person appointed hv the 
’[Central Goveininent] to survev the ship shall be iccom- 
panied bv such person as the consular officer mav select, 
and in thit case if the survevor and that person agree, 
the ’[Central GovernmentJ shall cause the ship to be 
detained or leleised accordingly but if tlie'v differ tlie 
’[Central Government] may act as if Oie lequisition had 
not been nude and the owner and mastei shall have the 
like appeal to i Court of Survey touching the leport of 
the surveyor is u hereinbefore provided in the ra«e of 
a British ship and 


(ni) wlioie the owner or master of the ship appeals to tlie Coiiit 
of Survev, the consular officei, at his request mav appoint 
a competent person to be assessor in the case in lieu of 
the asse> or who if the ship were a British ship would 
be appointed otherwise than bj the ’[Central Gov emu ent] 


239 (i) The ’[rentril Goverument] mav from time to time bv Delegation 
notification in the ^[Official Gazette], delegate, either ab»oluteh 
subject to such conditions or restrictions as *[it] thinks fit, to anv I odv of nu> loncrs 
Commissioners or trustees appointed for managing the aftiir'. of a port, 
all or anj of the poweis ind require the said bodj to discharge all or 


• Subs by tlie A 0 for “ Govt ” 

• Ins bv the Indian MerrI ant Shipping (Second Amendment) Act 1933 (2> of 
1933) 6 2S 

• Subs by the \ O for “ G G m C ” Tho words ** the G G in C ” were 
suhs Iv the Indian Jlerchant Shipping (Amendment) Act, 1928 (6 of 19^3), s 2 
and Sch for tho words " the LG” 

•Subs bv tl e A O for tlie words “Gazette of India” which were subs hv 

\ct G of 1928 s 6 and Sch for the words “local offioial Gazette " 

• Subs hv the \ O for tho word “ he ” winch was subs bv Act 6 of 1928, 

t 3 and ^cb , for the word “ it ” 
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anj oi llie functions of tlic '[Central Government] untler the foregoing 
sections of this Part, except the power of making rules 

(2) "While anj such notification remains in force, all costs and 
damages rihich nould otherwise bo recoverable under this Part by or 
from tho Government shall he recoverable in like manner by or from 
such body, and such body shall, notwithstanding anything to tho contrary 
contained in any enactment for the time being in force, credit or pay, 
as the case may he, the amount of anj cost or damages so recovered to 
or from the funds held by them in trust as such bodj. 

Installatton of Wtrcless Telegraphy 

240 The provisions of this Part in regard to the installation of 
wireless telegraphy on ships registered in Pntish India shall come into 
force on such date ns the “[Central Government] may, by notification* 
in the ^[OfEcial Gazette], direct 

241 [Definttions ] — Rep by the Indian Merchant Shipping (Second 
Amendment) Act, 1933 (AXV of 1933), s 29 

242 (7) Every sea-going British ship registered m British India, 
being a passenger steamer or a ship of sixteen hundred tons gross 
tonnage or upwards shall he provided with a wireless telegraph installa- 
tion of the prescribed description, and shall maintain a wireless telegraph 
service of the proscribed nature, and shall be provided with such certi- 
ficated operators and watchers as may bo prescribed 

Provided that tho “[Central Government] may, by notification in the 
‘[Official Gazette], exempt from the obligations imposed b} this section, 
any ships or classes of ships if ‘[it] is of opinion that, having regard to 
the nature of the voyages on which the ships are engaged, or other 
circumstances of the case, the provision of a wireless telegraph installa- 
tion 18 unnecessary or unreasonable 

(2) If this section is not complied with in the case of any such 
ship, the master or owner of tho ship shall be liable in respect of each 
offence to a fine which may extend to one thousand rupees 

‘[242A (I) On and after such date as the “[Central Government] 
may, by notification in the ‘[Official Gazette], appoint in this behalf 
every British ship registered in British India being a passenger steamer 
of 6,000 tons gross tonnage or upwards, shall be provided with a wireless 
direction finding apparatus of the prescribed description 

* Bubs bv the A 0 for " O C m O” The words "the Q O in O ” were 
subs by tbo Indian Merchant Shipping (Amendment) Act 1028 (C of 192S), e 2 
nnd Bch for the words " a L G " 

* Subi by tl 0 A O for “ O O in C " 

* Rs 242 243 244 and 215 wore broucht into force from 6th Slay, 1923, ude 
Notification No 2743, dated 6th May, 1923 «« Gen R nnd O , Vol V, p 448 

* Rubs by the A 0 for " Gazette of India *’ 

•Rills hy tho A O for **ho** 

* Rs 242A nnd 24211 were ms hy tho Inaian Merchant Shipping (Second 
Amendment) Act, 1933 (25 of 1933) s 30 
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(2) If this section is not complied with m the ciso of any such ship, 
the master or owner of the ship shall be liable in respect of each offence 
to a fine which maj extend to two hundred rupees 

242B (i) Everj ship compulsorily equipped under the provision? Wireless 
of section 242 with a wireless telegraph installation shall maintain in 
the wirele«3 telegraph room a wireless telegraph log in which shall be 
entered such particulars relating to the operation of the wireless tele- 
graph installition and as to the maintenance of the wireless telegraph 
service as may he prescribed 

(21 The provisions of section 122 shall apply to the wireless telegraph 
log kept under this section os if it were nn official log book ] 

243 (!) The ‘[Central Government] may appoint officers (herein Appoint 
after referred to in this Act as wireless telegraphy inspectors) for the 
purpose of seeing that the requirements of this Part relating to wireless wireless 
telegraphy are complied with on board any ship inspeetots 

(2) A wireless telegraphy inspector may inspect any ship for the 
purpose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 
this Part, and for this purpose may go on board any ship at all reasonable 
times and do all things necessary for the proper inspection of the ship 
for the purpose of the provisions of tins Part relating to wireless tele 
graphy, and may also require the master of tbe ship to supply him with 
any information which it is m the power of the master to supply for 
that purpose, including the production of any certificate granted under 
this Part in respect of the insHllation, and of the certificates of the 
operators and watchers on the ship 

’[Provided that if a valid Safety Convention Certificate is produced 
in respect of any ship not registered m British India, the inspection 
shall be limited to seeing that the ship is provided with a wireless tele- 
graph installation and that the number of certified operators and 
watchers corresponds substantially with the particulars stated in the 
certificate ] 

(5) If a wureless telegraphy inspector finds that a ship is not so 
provided, he shall give to the master or owner notice in writing pointing 
out the deficiency, and also pointing out what in his opinion is requisite 
to remedy the same 

(^) Every notice given under sub section (3) shall be communicated, 
in the prescribed manner, to the Chief Officer of Customs of any port 
at which the ship may seek to obtain port clearance, who shall order that 
the ship shall be detained until a certificate under the hand of o wireless 
telegraphy inspector is produced to the effect that the ship is properly 

‘ Subs by the A 0 for “G O m C” 

* Ins by the Indian llcrchant Shipping (Second Amendment) Act 1933 (‘’3 of 
1933) 8 31 
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provided with a wireless telegraph installation and certified operators 
and watchers m conformity with this Part 

244 The provisions of this Part relating to wireless telegraphy 
shall, as from a date three months after the coming into force of those 
provisions, apply to ships other than British ships registered in British 
India while they are within any port in British India in like manner 
as they apply to British ships registered in British India 

245 (I) The ‘[Central Government] may make rules" to carry out 
the purposes of the provisions of this Part relating to wireless telegraphy 

(2) In paiticular and without prejudice to the generality of the 
foregoing power, such rules maj prescribe — 

(o) the nature of the wireless telegraph installation ®[and wireless 
direction finding apparatus] to be provided and of the 
seriice to be iimiitained *[the form of tbe wireless log 
and the particulars to be entered therein]* and the number, 
grades and qualifications of certified operators and watchers 
to be carried 

4* • • • « 

(6) the manner in which a notice given under sub section (3) of 
section 243 shall be communicated to the Chief Officer of 
Customs 

*[(c) the charging of fees for the grant of the certificate referred 
to in sub section (4) of section 243 the amount of such 
fees and the manner in which they shall be recoverable ] 

^[Signalling Lamps 

Signalling 245A (I) Everj British ship registeied in Biitish India being a 

ship of over 150 tons gross tonnage shall, uhen proceeding to sea from 
any port or place in British India to ana port or place outside British 
India be provided with a signalling lamp of the tjpe approved bj tbe 
‘[Central Government] 

(2) If any ship proceeds or attempts to proceed to sea in contraven 
tion of this section the owner or master thereof shall for each offence 
bo liabU to a fine which maj extend to two hundred rupees 
‘ Subs by tl e A O for G G in O 

* See tbe Indian "Mercbant Sh ppine 0'*rv!ess Telegnpliy) Rules 1034 published 
«itb CoTOtuerco Department ^otiKcition tio Sul M I (2)/30 dated 10th March, 
1034 

•Ins hv the Tnd an Merchant ipping (Second \n endincnt) Act 1033 (25 of 
1033) 8 32 

‘Tie prov so was rep by a 32 thiJ 

•Ins by the Indian Merchant Shipping (tmondment) Act 1025 (1 of 1023) 

* n e I cadii gs an I ss S45A to 24oM were ins bv Vet 25 of 1033 s 3.) 
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Safety Certificates, liaiho telegraphy Certificates and Exemption 
Certificates 

?45B The provisions of this Part relating to Safetj Certificates, Operation of 
•Qaalified Safety Certificates, Safety Radio telegraphy Certificates and 
rremptinn Ceitificates, that is to say the provisions of section 245C Safety Certi 
to «cc‘i(.ii 2Joil inclusive, shall have effect onl} from such date as the 
’[Central Government] niav hj notification in the ‘[Official Gazette] Certificateai 
appo nt m this behalf 

245C (i) Upon receipt of a declaration of survey granted under Safety Certi 
Part III in respect of n steamship for vhich a certificate of survey 
IS required hv that Part the ’[Central Government] shall if satisfied Safety Certi 
that the eteamship complies with all the provisions os to construction 
machineia and equipments (including life saving appliances and 
wiieless telegraphy installation) opplicable to such steamship under this 
\ct, cau«e a certificate to be called a Safely Certificate or a Qualified 
Safety Certificate as the case mav be to be prepared and delivered 
through such officer as the ’[Central Government] mas appoint in this 
hehnlf to the owner or master of the steamship 

(2) The Safetv Certificate shall be m tbe prescribed form and si all 
■state that the steamship complies uith the requirements of the Inter 
nal final Convention for the Safety of Life at Sea signed in londcn 
•on the list day of Mav 1920 

(y) The Qualified Safetv Ceitificate shall he m the prescribed form 
and shall state in what respects the steamship complies with the require 
ments of the International Convention for the Safety of Life at Sea 
Signed in Ijondon on the 31st dav of May 1920 

245D (/) The owner or master of any Pritish ship registered m Safety 
British India which is not a passenger steamer but which is required 
“by the provisions of section 242 to be provided with a wireless telegraphy Certificate 
installation and which is intended to ply on voyages from or to any 
place m British India to or from any place outside British India slial! 
if the ’[Central Government] is satisfied that the ship complies with 
all the provisions as to wireless telegraphy applicable to such ship under 
Ibis Part receive a certificate to he called a Safety Radio telegraphy 
Certificate to be prepared and delivered through such ofiicer as the 
'[Central Government] mav appoint m this behalf 

(2) The Safety Radio telegraphy Certificate shall be in tbe prescribed 
form and shall state that the ship complies in respect of wireless tele- 
graphy installation with the requirements of the International Conven 
tion for the Safetv of Life at Sea signed m I ondon on the dlst dav 
of May 1929 

‘ Suhs bv t! e \ O for C G in C 
* Subs by tl s \ O for ' Garette of India ’ 
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245E. The otvner or master of any British ship registered in British 
India which la intended to ply on voyages from or to any place in British 
India to or from any place outside British India and in regard to 
which the ^[Central Government] has made a declaration under section 
12G or an order of eisemption under the proviso to sub section (1) of 
section 242 shall on application to the ofBcer appointed in this behalf 
by the ‘[Central Government] receive from such officer a certificate in 
the prescribed form to be called an Exemption Certificate 

245P. (1) A Safety Certificate, Qualified Safety Certificate, Safety, 
Radio-telegraphy Certificate or Exemption Certificate issued under the 
provisions of section 245C, 245D or 245E, shall not remain in force 
for more than one year from the date of its issue, nor after notice is 
given by the authority issuing it to the owner or master of the ship 
m respect of which it has been issued, that that authority has cancelled 
the certificate 

(2) If the ship in respect of which any such certificate has been 
issued is absent from British India at the date when the certificate 
expires, the authority issuing the certificate, or any person authorised 
by that authority for the purpose, may, if it appears proper and reason- 
able so to do, grant such extension of the certificate os will allow the 
ship to return to British India, but no such extension shall have effect 
for more than fiie months from the said date 

(3) If the ship in respect of which a Safety Certificate issued under 
section 245C is in force Las on board in the course of a particular 
voyage a total number of persons less than the number stated in the 
certificate to be the number for which the life saving appliances on 
the ship provide, the owner or master of the ship may obtain from 
the authority issuing the certificate, or any person authorised by that 
authority for the purpose, a memoranduTn to be attached to the certi- 
ficate stating the total number of persons carried on the ship on that 
voyage and the modifications which maj be made for the purpose of 
that voyage in the particulars with respect to life saving appliances 
stated in the certificate 

245Q-. (f) The ‘[Central Government] may, at the request of the 
Government of a country to which the International Convention for the- 
Safety of Xife at Sea, J92!), applies, cause a Safety Certificate or Safety 
Radio telegraphy Certificate to be issued in respect of a ship of that 
country if *[it] is satisfied in liLe manner as in the case of a British 
ship registered in British India that such a certificate can properly he 
issued, nnd, where a certificate is issued at such a request, it shall contain 
a stntement that it has been so issued 


* Sabs by the A O for **G Q in O ” 
’ Subs by fbe A O for ho ” 
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(2) itli •x Mc\' to (Ictcriinmnp^ the validiU in Bntish India of 
certificates purporting to Inve heen issued m accordance srith the Inter 
national Conacntion for the Safety of Life at Sea 1929, in respect of 
ships not registered in British India, the ‘[Central Government] shall 
make such rules as appear to ’[itj to be necessary, and for the purpose 
of the provisions of this Act the expression ‘ a valid Safety Convention 
Certificate ’ means a certificate or certificates compljing mth such of 
those rules os are applicable in the circumstances 

(3) Where a valid Safety Convention Certificate is produced in 
respect of a passenger steamer not registered in British India and there 
18 attached to the certificate a memorandum which — 

(a) has been issued by or under the authority of the Government 
of the country to which the steamer belongs, and 
(1) modifies for the purpose of any particular voyage, in view 
of the number of persons actually carried on that voyage, 
the particulars stated in the certificates with respect to life* 
saving appliances, 

the certificate shall have effect for the purpose of that voyage as if it 
were modified in accordance with the memorandum 

245H {!) ^o British ship registered in British India being a Prohibition 
passenger steamer shall proceed on a voyage from any place in I^ntish 
India to any place outside British India unless there is in force m vithout 
respect of the ship either— certificotw 

(a) a Safety Certificate issued under section 2450, or 
(5) a Qualified Safety Certificate issued under section 2450 and 
an Exemption Certificate issued under section 245E, 
being a certificate or certificates which by the terms thereof is or are 
applicable to the voyage on which the ship la about to proceed and to 
the trade in which she is for the time being engaged 

(2) No sea going British ship registered in British India being a 
ship of 1,600 tons gross tonnage or upwards other than a passenger steamer 
shall proceed on a voyage from any place in British India to any place 
outside British India unless there is m force m respect of the ship — 

(a) such certificate or certificates as would he required in her 
case by the provisions of sub section (2) if she were a 
passenger steamer, or 

(5) a Safety Eadio telegraphy Certificate issued under section 
245D, or 

(c) an Exemption Certificate issued under section 245E, relating 
to the wireless telegraphy equipment, 

‘ Subs by tlio A O for “ O G jn C ” 

’ Subs by tbe A O for “ hua *’ 
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being a certificate or ceitificates •nhicli b\ the teims tbeieof is or aie 
applicable to the voyage on which the ship is about to proceed and to 
the trade in which she is for the time being engaged 

(t3) If any ship to which this section applies proceeds or attempts- 
to proceed, to sea in contravention of this section — 

(а) in the case of a ship being a passenger steamer, the master 

01 owner of the steimei shall, without prejudice to any 
other remedy oi penaltv under this Act, be liable for each 
offence to a fine which maj extend to one hundred rupees- 
foi eveiy passengei carried on hoard the steamship, and 

(б) ill the case of n ship not being r passenger steamer, the 

master or owner of the ship slnll for each offence be liable 
to a fine which inaj extend to one thousand rupees 

(4) The master of ever\ ship to which this section applies shall pro- 
duce to the officer of Customs from whom a port clearance for the ship 
IS demanded the certificate oi certificates required by the foregoing- 
provisions of this section to be in foice when the ship proceeds to sea, 
and the port clearance shall not be granted and the ship may be detained 
until the said certificate or certificates are so produced 

(5) Wliere an Exemption Certificate issued under section 245r m 
respect of any ship to which this section applies specifies an} conditions 
on winch the certificate is issued and those conditions are contraaened, 
the master or owmer of the ship shall for each offence be liable to a 
fine which may extend to one thousand rupees 

2451 (i) mere there IS produced in respect of anj steamship 
<atc8i«sucd not legistered in British India a valid Safety Conaention Certificate, 
tish'/nd^" such ceitificatc shall be accepted os haaiug the same force as the corres- 
ponding certificate issued in respect of a ship registered m British 
India by the ^[Central Government] 

(2) The master of every ship not registered in British India being a 
passenger steamer or being a ship of 1,G00 tons gross tonnage or upwards 
belonging to a country to which Ihe International Convention for the 
Safeh of Life at Sea 1929 applies, shall produce a valid Safeta Con- 
vention Certificate to the officer of Customs from whom a clearance for 
the ship IS demanded in respect of a vojage from a place in British 
India to a place outside British India, and a clearance shall not be- 
granted and the ship m-ay be detained until such a certificate is so- 
produced 

(3) here a aalid Safety Conaenlion Certificate is produced in res 
pect of a passenger steamer not registered in British India the steamer 
shall not he deemed to he unsafe for the purposes of section 21^ of 
this Act by reason of the defective condition of her hull, equipments or 


* bv the \ O for “ G G in C ” 
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lunclmuu it nppcirs tint tlie steiiiici nunot pioceed to sea 

iTitlioiit daiipcr to the picscnfrers oi crew oniug to the fact that the 
nctinl romlitimi of the ship does not coirespond siihstontnlly ^ith the 
partieidars Mate! in the lertificate 

245T {^1 The ‘[Central Go\ eminent] nn\ <uhjeit to the condition PoT^erof 
tf prtMoii' jmhlmtinn iinhe inlcs' to nn\ out tin pnrjioses of coTernment 
jit>Tivion« of thi« part relatinp to Safeta ( crti6cates Qinlified Safety to make 
Certifu »1c« '^ifcta lladio telepnpha Ccitificates and Exemption Ceiti 
fcates 

lit partuiilir and without prcjiidioe to the peneialitj of the 
foroj.mnp p wei «inh rules inav pro enbe the ftim of the certificates 
leforrcd to in snl sections (2) md (3) of section 245C siih section (2) of 
section J4 »1) ind «irtion 24or the rliarpmp of fees for the print 
of -n li (crlificati.s the amount of such fees and the manner m which 
Ilea ►hall lo lecoTcraldc 

Tin cntral Goveruinent] luaa dclepate to anj person the 
fuintiins a ipnel to the '[Central Goaernment] b\ sections 245C 2451) 
and 24 jG of prawtmp a Safeta C’crtificate a Qualified Safety Certificate 
or a Safeti Radio lelegtapln Certificate in respect of any ships or classes 
of ships 

245K The ptoaisions of sections 139 139A 140 and 142 of this Application 
Alt shall apply to and m relation to eyery certificate issued by theijS^YwA* 
'[Central Goaermuent] under sections 245C 245D and 245E in the 1'*® 143 
same inantier ns they apply to and in relation to a certificate of survey certificates 

245L Tbo ‘[Central Gorernnient] mav request the Government of 
I (oiintra to winch the International Conaention for the Safety of Life co^roment 
at Sea 1929 applies to issue a Safelj Certificate or a Safetj Eadio of certificate 
teleprapha Ceitificafe in respect of a Iliitisli ship registered in British Jn 

India and a certificate issued m pursuance of such a request and con Uritish India 
taming a stateraent that it has been so issued shall have effect for the 
purjioses of this \ct as if it had been issued by the ‘[Central Gosern 
raent] 

245H 11 here any foreipn ship is detained under this Part in any Detention of 
case to which the pioaisions of section 238 do not apply, or where any 
proceedings are taken under this Part against the master or owner of referrSt^ 
aiij such ship notice shall forthwith be served on the Consular OiBcer J," 
for the countri to which the ship belongs at or nearest to the port 
where the ship is for the time being and such notice shall specifj the 
giouiul‘5 oil which the ship has been defamed or the proceedings have 
been tal en ] 


' S ib'^ 

» «.r.> tl 
n bl si ed ' 
December 


1 T tl P A 0 for ‘ G G in C ’ 

0 Indivii Mercl Shipping tSafelv Oonvention Cerlificnte*! Dules lOM 
aith Commerce Department Notification No 46-M I (ll)/33 dated 29th 
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^[PAET YA 
Navigation 

245N (2) No poison on any British ship registered in British India 
shall Tfhen the ship is going ahead give a helm or steering order con* 
taming the word ‘starboard’ or ‘right’, or any equivalent of 
‘ starboard ’ or ' right unless he intends that the head of the ship 
shall move to the right, or give a helm or steering order containmg 
the word ‘ port ’ or ‘ left ’ or any equivalent of ‘ port ’ or ‘ left ’ unless 
he intends that the head of the ship shall move to the left 

(2) Any person who contiavenes the provisions of this section shall 
for each offence be liable to a fine which may extend to five hundred 
rupees 

2450 (i) The master of any British ship registered in British India 
on meeting with dangerous ice, a dangerous derelict, a tropical storm 
or any other direct danger to navigation shall send information accord- 
mgly hy all means of communication at his disposal and m accordance 
with such rules as the ^[Central Government] may make m this behalf 
to ships in the vicinity and to such authorities on shore as may be 
prescribed by these rules 

(2) If the master of a ship fails to comply with the provisions of 
this section, he shall be liable for each offence to a fine which may 
extend to five hundred rupees 

(3) For the purposes of this section the expression ‘ tropical storm ’ 
means a hurricane, typhoon, cyclone or other storm of a similar nature, 
and the master of a ship shall be deemed to have met with a tropical 
storm if he has reason to believe that there is such a storm m the 
vicinity 

245F (f) The master of a British ship registered in British India 
on receiving a signal of distress by wireless telegraphy from any other 
ship shall proceed with all speed to the assistance of the persons in 
distress, unless he is unable or m the special circumstances of the case, 
considers it unreasonable or unnecessary to do so, or unless be receives 
information that his assistance is no longer required 

{2) If the master is unable or in the special circumstances of the case 
considers it unreasomble or unnecessary to proceed to the assistance of 
the persons in distress, he shall forthwith send a message by wireless 
telegraphy informing the mister of the ship in distress accordingly, and 
shall enter in the official log book bis reasons for not going to the assis- 
tance of those persons 

‘ Pftrt VA was ins hy the Indian Merchant Shipping (Second Amendment) Act, 
193') (25 of 1933), s 34 

* Subs by tho A O for ** O O in O ” 
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(3) Any master failing to complj with Ihe provisions of sub section 
(7) shall bo liable to imprisonment for a term which may extend to 
SIX months, or to a fine which may extend to one thousand rupees, or 
to both 

(7) Any master failing to complj with the provisions of sub section 
(2) shall be liable to a fine which may extend to one thousand rupees 

245Q,. (7) The ’[Central Government] may, subject to the condition Power of 
of previous publication, make rules* prescribing — GoT^eramei 

(n) the manner of communicating information regarding dangers to make 
to navigation, anti the niithonties on shore to whom such 
information is to be communicated, 

(b) the signals which shall he signals of distress and of urgency, 

respectively, 

(c) the circumstances in which ond the purposes for which any 

such signal is to be used, and the circumstances m which 
it 18 to be revoked, and 

(d) the speed at which anj message sent by wireless telegraphy 

in connection with such signal is to be transmitted 

(2) In making any rule under this section the ’[Central Qovern- 
mentj may direct that the breach of it shall be punishable with fine 
which may extend to five hundred rupees ] 


PART VI 

Spechl SnipriNG I^QX7I^IES and Courts 
246 (7) Por the purpose of inquiries and investigations under this Shipping 
Part a shipping casualty shall be deemed to occur when — In^dre^ 

(a) on or near the coasts of British India, any ship is losty aban- tHereof 

doned, stranded or materially damaged, 

(b) any loss of life ensues by reason of any casualty happening 

to, or on board of, any ship on or near those coasts , 

(c) on or near those coasts, any ship causes loss or material 

damage to any other ship, 

(d) in any place any such loss, abandonment, stranding, damage 

or casualty occurs to, or on hoard of, any British ship, and 
any competent witness thereof is found at anv place in 
British India, or 

‘ Sulw by the A O for “G G m C*' 

• Ste the Indian Merchant Shipping (Distress Messages and Navigational tVam- 
ings) Rules 19M published with Commerce Department Notification No 4&-iI I 
(9)/ 33 dated 29lh December, 1934 
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(c) any British ship js supposed to have been lost, and any evi- 
dence can be obtained in British India as to the circum- 
stances under which she proceeded to sea or was last 
heard of 

(5) In subsection (i), the word “coasts” includes the coasts of 
creeks and tidal rivers 

(i3) In the cases mentioned in clauses (a), (6) and (c) of sub section 
{!), the master, pilot, harbour-master or other person in charge of tho 
ship, or (where two ships are concerned) in charge of each ship, at the 
time of the shipping casualty, and 

in cases under clause (tf) of sub section (1), where the master of the 
ship concerned or (except m the case of a loss) where the ship concerned 
proceeds to any place in British India from the place where the shipping 
casualty has occurred the master of the ship, 

shall, on arriving m British India, give immediate notice of the 
shipping casualtj to the nearest Slagislrate ’[and also to the officer 
appointed m this behalf by the ‘[Central Government]] 

(4) Any person bound to give notice under this section and wilfully 
failing to give the same shall be liable to a Jine wbicli may extend to 
five hundred rupees, and, m default of payment, to simple imprison- 
ment for a term winch may extend to three months 
Report of 247, (2) "Whenever any ‘[such officer] receives credible information 

SsuahiMio ^ shipping casualty has occurred, he shall forthwith report in 

Central and writing the information to the *[ ‘[Central Government], and also to 
the ‘[Provincial Government] on or near whose coasts the casualtj 
ments occurred, or within whose territories any witness resides, or evidence 

can he obtained as the case may be, and may proceed to make a prelimi- 
nary inquiry into the casualty] 

{2) Any such *• * officer — 

(t) may go on board anj ship, and maj inspect the same or 
any part thereof, or any of the machinery, boats, equip- 
ments or articles on board thereof, to which the provisions 
of this Act apply, not unnecessarily detaining or delaying 
her from proceeding on any voy age , 

(ii) may enter and inspect nn^ premises the erilra nr inspection 
of which appears to him to he requisite for the purpose of 
the report which he is directed to make, 

* Sabs by tlie Indinn Merchant Shipping (Amendment) Act 1928 (G of 1928), 

I* G luid Sch for "or when lo amros at a port m British India to any officer 
appointed by tho L O in this behalf at that port ’* 

* Sabs by the A 0 for ** G G in O ” 

* Subs by tho Indian Merchant Shipping (Amendment) Act 1928 fC of 19‘’S) 

8 C and Sch for “ ilagistrate or any officer appointed by the 1/ O in this behalf ” 

* ^iihs by 8 G and Sch ibi t for 1« G ’ 

* Subs by tho A 0 for ** L O ” 

* Tho words “ Magistrate or ’* rep bv Act G of 1923, s C and Sch 
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(in') nnv, In sunimoua under hia hind, require the attendance of 
all such persons as he thinks fit to call before him and 
examine for such purpose, nnd may require answers or 
returns to an^ inquiries he thinks fit to make, 

(ii) nnr require and enforce the production of all bools, papers 
or documents which he considers important for such pur- 
pose , nnd 

(il nnr administer oaths or maj, in lieu of requiring or 
administering an oath, require any person crammed by 
him to mike nnd suhscnhe a declaration of the truth of the 
statements made by him in his examination 

’[(J) Vn officer making a prelnnmara inquiry under this section 
'hall «end a report thereof to the *[Ccntral Government] and shall send 
a ftipi thereof to the ’[Provincial Governineot] ] 

*[248 The officer appointed under sub section (3) of section 246, AppLcation 
whether he Ins made a preliminary inquiry or not, may, and ‘‘fomat 

the ’[Central Government] so directs, shall, make an application to a mrettigs 
( ourt empowered under section 249, requesting it to make a formal 
JDiestigntion into anv shipping casualty, and the Court shall thereupon 
make such investigation 

249 Magistrates of the first class specially empowered m this behalf Court 

the ’[Central Gorernment] and Presidency Magistrates shall have 

luri«diLtion to make formal investigations into shipping casualties under formalin 
this Part] 

250 {!) Any Court making a formal investigation into a shipping power for 
casualty may inquire into any charge of mcompelency or misconduct 
arising, in the course of the iniestigation, against any master, mate or lion to* 
engineer, as well as into any charge of a wrongful act or default on his 

part causing the shipping casualty against mss 

(2) In every case m which any such charge, whether of incom ande™g*i^fa 
petenev or misconduct, or of a wrongful act or default, as aforesaid, 
arises against any master, mate or engineer in the course of an investiga- 
tion, the Court shall, before the commencement of the inquiry, cause 
to he furnished to him a copy of the report or etatement of the case 
upon which the investigation has been directed 

251. (f) If the ’[Central Government] has reason to believe that Power for 

there are grounds for chargmg any master, mate or engineer with 

^ ^ Government 

• Ins by tlio Indian Merchant Shipping (Amendment) Act, 1923 (6 of 1923) 

s fi and Sch ' 

•Subs by the A O for “ G G in O** 

• Subs by the A O for " L G ” 

• Sut s by Act G of 19^8, b C and Sch for the original as 243 and 249 

• SubB by the A 0 for " G G inO” The words “ the G G m C " were 

fobs bv Act C of 10'’3, 8 2 and Sch , for the words •• the L O " 



to direct 
mvcstiga 
tion into 
charges of 
incompo 
tency or 
misconduct 


Pefson 
accused to 
be heard 


Powera of 
Courts as to 
CTideneo and 
regulation of 
rroecetlings 


Assessors 


630 Merchant ^htppin^ [1923; Act XXI. 

[Part T’/ — Special Shipping Inquiries and Courts ) 

incompetency or misconduct, otherwise than in the course of a formal 
investigation into a shipping casualty, the ‘[Central Government^-— 

(a) if the mnster, mate or engineer holds a certificate under this 
Act, in anj case, 

[h) if the master, iimte or engineer holds a certificate under the 
Merchant Shipping Acts, m the following cases — 

(t) where the incompetcncy or misconduct has occurred on a 
Tlntish ship on or near the coasts of British India, or on 
board a British ship in the course of a \ojage to a port 
within the colony, 

(t») where the incompctency or misconduct has occurred on 
board a British ship registered in British India, 

(itt) where the master, mate or engineer of a British ship, who 
13 charged with incompetency or misconduct on board 
that British ship, is found m British India, 
may transmit a statement of tho case to any Court mentioned in section 
249 at or nearest to the place nt which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an 
investigation into that charge 

(S) Before commencing tho investigation, tho Court shall cause the 
master, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by the ‘[Central Government] 

262 Tor tho purpose of an investigation under this Part into any 
charge against n master, mate or engineer, the Court may summon him 
to appear, ond shall gi'o him full opportunity of making a defence 
either in person or otherwise 

253 For the purpose of any investigation under this Fart, the Court 
moling the in>e8tigntion, so far as relates to compelling the attendance 
and csamination of witnesses and the production of documents and tho 
regulation of the proceedings, ^[shall have the same powers as aro 
exercisable b) that Court m the exercise of its criminal jurisdiction] 

254. ’[(f) A Court making a formal investigation shall constitute as 
its assessors not less than two and not more than four persons, of whom 
one shall bo a person conversant with mantimo aftairs and tlio other or 
others shall bo conversant with either maritime or mercantile affairs ' 
ProMded that, where the investigation involves, or appears likely to 
involve, any question as to tho cancellation or suspension of the certifi- 
cate of a master, mate or engineer, two of tho assessors shall be persons 
having also experience in the merchant service ] 

‘ Subs by tho A O for '* fl O in O ” Tho words “ tho O O m 0 ’’ were 
8Uls by tho Indian Morchant Sliippina (Amendment) Act, 1023 (0 of 1223), b 2 
and Sch , for tho words “ tho L Q '* 

' Subs I y B 0 an I Sch , tbtd tor tho oriRinnl words 
• Subs by s 0 and Sch , ihtd , for tho oripnal siib-soction 
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(3) TliP slnll atfeml <lxmnp the imoshgition and delivei 

tlicir opinions in Mritinp, lo be recorded on the pioccediiigs, but the 
esorci«c of all poivcrs conferred on the Court by this Part or anj other 
enactment for the time being in force shall rest tnth the Court 

•[(o) The a‘^se«<ors shall be chosen from a list to be prepared from 
time to time bj the ’[Central Government] ] 

255. (i) If anj Court making an investigation under this Part thinks Power to 
it neces^aiy for obtaining evidence that any person should be arrested, 
it mav i«sue a u-arrant for his arrest, and maj, for the purpose of cause entry 
cllccting the nrre«t, authorise any officer (subject, nevertheless, to any tionof^*^ 
general or special instructions from the ’[Central Gorerninert]) to enter vessels 
any ve'scl 

(2) Any officer so authorised mav, for tbe purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other 
persons, and may seize and detain the vessel for such time as is rea- 
sonably necessary to effect the arrest 

(3) No person shall be detained by virtue of this section for more 
than forty-eight hours 

256 “mienever, in the course of any such investigation, it appears Power to 
that any person has committed within the jurisdiction of any Court in tn”und°' 
British India an offence punishable under any law in force in British bmd <>▼« 
India, the Court making the investigation may (subject to such rules 
consistent with this Act as the High Court may from tiino to time 
prescribe) cause him to be arrested, or commit him or hold him to bail 

to take his trial before the proper Court, and may bind over any person 
to give evidence at the trial, and may, for the purposes of this section, 
exercise all ^[its powers as a Criminal Court], 

257 (i) The Court shall, in the case of oil investigations under this 
Part, transmit to the ’[Central Government] a foil report of the con- Antral” 
elusions at which it has arrived, together with the evidence, ’[and shall 

also send a copy thereof to the ‘[Provincial Government]] Provincial 

(2) In cases in which, under the ilerchant Shipping Acts, the Court Government 
18 required to send a report to the Board of Trade, the report shall he 
sent through the ’[Central Government] and the transmission of the 
report to the ’[Central Government] shall be a sufficient compliance 
with this ^[sub-section] 


‘ Ins by tho Indian Jlercbsnt Shipping (Amendmeat) Act, 1928 (6 of 1923) 
s 6 and Seh 

» Rubs by the A 0 for “ G G in O ” 

• Subs by the A 0 for " G 0 in O '* The words '* the G G in C ’• were 
6ubs by Act 6 of 1928, b 2 and Sch , for the words “ the LG” 

‘ Bubs by Act 6 of 1023 s 6 and , for “the powers of a Magistrate of 
the first class or of a President Magistrate 

• Ins by B 0 and Bch , ibid 

• Subs by the A O for *' L G *’ 

' Subs by Act 6 of 1028, s 6 and Sch , for the word ** aection 
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Suspension and cancellation of Certificates and grant of fresh 
Certificates 

258 Nothing in this Part shall aSect the powers coufeired by the 
ilerchant Shipping Acts, on the Courts conducting intestigations under 
this Part, to cancel or suspend ceitificates granted under am of the 
Slid Acts, or the power to remote the master of a ship conferred by 
section 472 of the Merchant Shipping Act, 1894 

259 (1) hen any such Couit cancels oi suspends any such certifi- 
cate, the ^[Central Gotemment] may, if *[it] thinks fit, ®[giant] with- 
out e■^^mlnatlon, to the holder of the certificate, when the certificate 
IS a certificate 'is mister, i ceitificate is mite .ind, when the certificate 
is a certificate as mate or enguieei, a certificate as mate or engineer, 
the cise may be, of a grade lower than that which lie held at the time 
of the cincellation or suspension 

(2) A certificate so granted shall hue the same effect is if it had 
been granted after esamination, but shall not haie the effect of a certi- 
ficate granted under the provisions of the Meichai t Shipping ^cts 

(3) The ^[Central Goiernment] may act under tins section either in 
pursuance of a recommendation from the Court or of ^[its] own motion 

260 (I) Any certificate which has been granted bi the ^[Central 
Government] to any master, mate or engmeei, mai be suspended or 
cincelled, by the ‘[Central Government], in the following ca«es, that 
IS to say — 

(n) if, on any investigation made undei the Merchant Shipping 
Acts, or on any iniestigation mide bi any Court or tribunal 
for the time being authorised by the legi^latne authority 
in anv British possession to make inquire into charges of 
incompetency or misconduct on the part of misters mites 
or engineers of ships, or ns to shipwrecks or other cisual- 
tiea affecting ships, the Court or tribunal leports tint the 
master, mate or engineer is incompetent or has been guilty 


•Subs bv the A 0 for “ C C in C" The word* “the G G in 0 " were 

subs by the Indian Merchant Shipping (Amendment) \ct, 1928 (6 of 1928), s 2 
and Sch , for the words “ tbo L O ” 

* Subs bv the A O for the word “ he ” whuh wts Mibs bv \ct 6 of 1128 s 
1 and Sob for the word " it " 

* Subs bv Act C of 1928 s 0 and bch , for “ and if it is so empowered bv any 
enactment of a Ifntish Indian Legislature for the time being m force grant under 
that enactment but ” 

« «;ubs \\ the \ O for the word "Ins’* winch ms subs bv the Eepeahng 
md Amending Act 19S4 (21 of 19M) « 2 md Sell I for t)io word its 

* Subs bv tho A 0 for '* G O in C ” Tlie words " the G G in C ” were 

subs bv Act C of 1928, a 2 and Sch , for tho words '* any LG” 

•Subs by tho A O for ** G G in O ” The words ” tlie G G in C” were 

snl s f V Act C of 1928, a C and Sell , for ” that or nnv other I G ” 
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of an\ groaa act of misconduct dmnkenness or tyranny, 
or that tlie lo'^ ‘stranding or abandonment of, or damage 
to, am sliij! or lo-ss of life, lus been caused bj his wrongful 
act or default , 

/») if he IS jiroied to haae been coiiMcted of any offence which, 
if cninimttcd in British India, would he non bailable, or, 
if comniitted in England, uould be a felony, and 
i) if im ca'C of a master) he has been superseded by the order 
of anv \dniiraU% Couit, or of anj Jfaval Court constituted 
as provided bv the ilerchant Shipping Act, 1894, ov by 
anj other law for the time being in force 

(2) ^ol^^lthb^andlng amthing contained in this Act, the ‘[Central 
Govorninent] ma^ , at ana tune without any formal imestigation, 
suspend or cmrel an\ engine driver’s certificate granted by ®[it] if, in 
*[it3] opinion, the holder is, or has become unfit to act os an engine 
driaer 

261. [lieport to other Loral Goiernments ] Rep hy the Indian 
2Ierchant Shipping (Amendment) Act, 1928 (VI of 1928), s 6 and Sch 

262 *['\\hen the ’[Central Government] cancels or suspends] undei Report to 
section SCO the certificate of a master mate or engineer ®[it] shall, 

soon as mav be practicable, report to the Board of Trade the fact of 
such cancellation or suspension 

263 <1] The ^[Central Government] mav at any time revoke anj Po^erto 
order of cancellalion or suspension which *[it] mav have made under 
section 2G0, or giant, tiithoiit eiamination to ans person ^hose certifi BUBpension' 

cate *[itl has so cancelled a new certificate of the same or of anv 
, new certi 

lower grade ficaten 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not haie the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts 

* Subs by the A O for " Q G in O ” The words “ the G G in C ” were 
subs by the Indian Merchant bhipping (Amendment) Act 1923 (6 of 1928), s 2 
and Sch , for the words “ the L Q ” 

* Subs br tl e A O for tie word "him" which was subs by Act 6 of 1923 

8 0 and Sch for the word " it" ’ 

* Subs by tlie A O for the word " his ” which was subs by Act 6 of 1923, s 6 
and Sch , for the word " its " 

* S ihs br tct 6 of 1028 s 6 and Sch , for " Prerj L G cnrcehing or suspend 
ing ” 

‘Subs b^ the V 0 for‘‘G G in C * 

‘ Subs br tho \ O for the word “ he " which was ins by Act 6 of 1923 s 6 
and Sch * 

’ Subs bs tho A 0 for " G G in C " The words " the G G in C ’’ were 
subs bs tcfc 6 of 1928, s 2 and Sch , for tho words " any LG" 

* Subs by the A 0 for the word " he " which was subs hy Act 6 of 1923 s 3 

and Sob , for the word " it ~ ’ 
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Courts of SuTxey 

Constitution 268. (1) A Court of Survey for a port shall consist of a Judffe 
of Court of . . \ / . ^ ® 

Surrey Sitting with two assessors 

(2) The Judge shall be a District Judge, Judge of a Court of Small 
CauseSj Presidency ilagistrate, Magistrate of the first class or other fit 
person appointed in this behalf bj the ^[Central Goternment] either 
generallj or for any specified case 

(5) The assessors shall be persons of nautical engineering or other 
special skill or experience 


(d) Subject to the provisions of Part V as regards foreign ships, one 
of the assessors shall be appointed bj the '^[Central Government] either 
generally or in each case, and the other shall be siuuinoned by the 
Judge in the manner prescribed, out of a list of persons from time to 
time prepared for the purpose ond published by the ^[Central Govern- 
ment] m the ’[Official Gazette], or, if there is no such list or if it is 
impracticable to procure the attendance of any person named lu such 
list, shall be appointed by the Judge 


289, (i) The Judge shall, on receiving notice of an appeal or a 
of Court of reference from the ^[Central Oovernmeni], immediately summon the 
Surrey assessors to meet forthwith in the prescribed manner 

(2) The Court of Survey shall hear every case in open Court 


(3) The Judge and each assessor shall, for the purposes of this Act, 
have the same powers of inspection, and of enforcing the attendance of 
witnesses and the production of evidence, as are by this Act conferred 
on a detaining officer 


(4) The Judge may appoint ana competent person to suraea the ship 
and report thereon to the Court 

(J) The Judge shall have the same power as the ’[Central Govern- 
ment] has to order the ship to be released or finally detained, but, unless 
one of tbe asse'ssors concurs in an order for the detention of the ship, 
the ship shall be released 

(<») The owner and master of the ship and ana person appointed bv 
the owner or master and also any person appointed by the ’[Central 


‘Subs bv tho A 0 for *'G G in C" The words “the G G m C ’’ were 
subs by tho Indian Merchant Shipping (Amendment) Act, 1023 (6 of 1028), s 2 
and Sch , for tho words *' the L O ” 

»Biibs by tho A O for the words “Ganettc of India ’ w)iioh were «ubs hv Act 
0 of 102® s 6 ond ®rh for “lonl offcial Gasette ” 
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GovpTtimont], iinj attend at nnj inspection or survey made in pursuance 
of this section 

(7) Tke Judge slinW report t\ic proceedings o! tlie Court in each case 
to the ‘[Central Government] in the manner prescribed, and each 
a«;<vc<«or «lnll either sign such report or report to the ‘[Central Govern- 
ment] the reasons for his dissent 


270. The ‘[Central Go^e^nment] mar make rules to carry intoTowerof 
effect the proM^ions of this Act with respect to a Court of Survey, and, Government 
in particular and uithout prejudice to the generalitj of the foregoing to make 
power, with respect to— 

(o) the procedure before tbe Court, Surrej^ 

(h) the requiring, on an appeal, of security for costs and damages, 

(c) the amount and application of fees, and 
(cf) the ascertainment, in case of dispute, of the proper amount 
of costs 


Scientific Referees 

271. (1) If the ‘[Central Government] is of opinion that an appeal reference in 
to a Court of Survej invohes a question of construction or design or of 
scientific d^^IlcuU^, or important principle, *[it] maj refer the matter to scientifio 
such one or more out of a list of scienlifac referees to be from time to 
time prepared b> tbe '[Central Go>erninent], as ma> appear to possess 
tbe special qualifications necessary for the particular case, and may be 
selected by agreement betrveen *[a person dulj appointed by tbe ‘[Cen- 
tral Government] in this behalf] and the appellant, or, in default of any 
such agreement, bj tbe ‘[Central Governinent] , and thereupon the 
appeal shall bo determined by the referee or referees instead of by the 
Court of Sunej 

{2) The ‘[Central Government], if the appellant lo any such appeal 
60 requires and gives secuntj to *[its] satisfaction to pay the costs of 
and incidental to the reference, shall refer such appeal to n referee or 
referees selected as aforesaid 

(5) The referee or referees shall have the same jiowers as a Judge of 
the Court of Sunej 


'S>jbs bj" tbe A 0 for “G 0 m O’* The vords “tbe 0 G in C ” trere 
subs by tlio Indian Merchant Shipping (Aroendmenl) Act, 192S (6 of 1928), s 2 
and Sell , for the words “ the LG” 

* Subs bv the A 0 for the word ** he ” which was subs by Act 6 of 1928, 
6 3 and Sell , for tlio word ” it ” 

’ Subs by \ct 6 of 1028 s 6 and Sch , for “the Port-oflieer ” 

«bubs b\ tbe A O for “ G G mO*’ 

* Subs by the A 0 for tbe word “his” which was subs by Act 6 of 1928 
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to Do 
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when wit 

cannot be 
pnsdaeed 


PIRT ^IIT 

L£g\l Phoceedings 

280 Xhe follotring peisons shill be deemed to be public servants 

rvithm the meaning of the Indian Peml Code nijnelv — \j 

(а) Everv surveyor appointed under this Act 

(б) Everj judge, assessor or other person acting under Part TI 

(c) Even person appointed under this Act to ••eport inforiuatioii 

as to shipping casualties 

(d) Everj peison authorised under this Act to male auj insesti 

gation under Part 1 1 and all persons whom he calls to his 
aid 

(e) Even person directed lo make an investigation into an evplo 

Sion on a steam ship under section 2G7 

(/) Even "Wirelesa Telegraphv Inspector appointed under this 
Act 

281 Xo ilagistrate shall tn any offence against this Act or any rule 
made thereunder unless he is a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the first class 

282 \nv person committing anj offence against this ket or any 
rule thereunder, mas be tried for the offence in aiiv place m which he 
may be found or which the ‘[Central Government] mai , by notification 
in the ’[OfEcial Gazette] direct m this behalf or m an\ other place iti 
which he might be tried under anv other law for the time being in force 

283 (1) IVheneTer m the course of an> legal proceeding under this 
Act instituted at anv place in British India before anv Court or Magis 
trite, or before any person authorised ha law or by consent of parties to 
receive evidence, the tcstimonv of any witness is reft.uircd in relation to 
the subject matter and the defendant or the person accused fas the case 
mav he) after being allowed a reasonable opportunitv for so doing, does 
not produce the witness before the Court Magistrate or person so 
authorised ana deposition previousli made hv the witness in relation 
to tho same subject matter before an\ Court Justice or Magistrate ii. 

His Majestv s dominions (including all parts of British India other than 
those subject to the same ‘[Provincial Government] as the place where 
the proceeding is instituted) or before anj British consular officer if 
elsewhere shall he admi^sihle m evidence— 

(a) if the deposition is authenticated by the signature of the 
presiding ofHcer of tho Court or of tlie Justice ''[n'»i3trate 
or consular officer lefore whom it js rnade 


• 5iibs bv tl e \ O for L C 

•S bs bril• ** V O for local efTcial Csrctte 
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(/>) if the defeudant or the person accused had cin opportimitj 
liiiusclf or his agent of cross-esamimng the ivitness, 

(c) if the procoodiiig is cnmin'il, on pioof that the deposition 
was made in the pre-'Cnce of the person accused 
(2) It shall not be neressan in any case to prove the signature oi 
uthcial characlei of the person appearing to have signed any such 
deposition, and a tertificite hi siiih person that the defendant oi the 
person accused had an opportuuila of cross-examining the witness, and 
that tlie deposition, if iiiide in a rriiuinal proceeding, uas made in the 
presence of the person acciisid shill, unless the coiitraiy is pio\ed, lx 
Huificient evidence that lie had that oppoiitiniU and that it was so jindi* 

284. (7) IVlnic under this Act a ship is authorised or ordered to be Enforting 
detained an) < oinimssioned oflicer on full paj in tiie Kasai or Militaij °°° 
service of Ills MajesU any tomuiandei oi hist offuei in the '[Hoj il 

Indian Kaij], oi anj port ofTner, harbour niastei, lonservatoi of a port, 
or ofliier of Customs may detain the ship 

iJ) If am ship after detention, or after seivice on the master of any 
notice oi, or order for, such detention, proceeds to sea beloie she is 
released by Lunipetent autiionty, the master of the ship sliall he liable 
to a fine which may extend to one thousand rupees 

( f| When a ship so proceeding to seo takes to sea, wlieu on loaid 
thereof in the execution oi his dul\, an\ pei->on aiithonsed inidet tlii-> 

\ct tn detiiii or survey smh ship, the oniiei and muster of such sht|) 
iliall each lie liable to pay all expea^eH ol, and luudenlal to, sucli 
person being so taken to ^ea, and sliall also each he iinble to a hue whiih 
iiia\ extend to one thousand rupees 

{4) When any owner oi luastei is lonvicted «l an olleiue uadei sub 
section (5), the convicting llagisliate may inquire into and determiiie 
the amount payable on account of e\peii«e3 by such ownei or iiiastei 
under that sub-section, and may diiecl that the same shall be recovered 
from him in the manner provided for the recoaeri of fines 

285. When an order under this Act foi the payment of any wages L^Tyof 
or other money i<> made hi a shipping master oi a Magistrate and the 

money is not paid at the time oi in tlu maniiei diiecled, the sum men- ef^rc^Ie 
fioned in the order uitli ‘oirh fnriliei sum aa mar be theiehc aw.arded 
foi (osIb, may bi Icviid 1i> dislie-is iiid sile of the lnn\«ible propeity 
of the person directed to {>a\ the sanic uiidci .i warrant In he issued 
for tint purpose liy a Magistrate 

286 Where am ('onit or M igisliate has |M.«er to m.iki nn order Leryof 
diiccliiig pivnciit to III 111 oh of ana sonmaii’s wig«s, fines or other 
sums of money, tlun if tin person so directed to pay the same is thedis^wof 

itlJV 


vn 


• ‘lubs by the A O for ** T?oy»l Tnilian Mirine Semee ” 
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maslei oi owuer ot a ship, and tlie aame is not paid at the time or in 
the manner directed bj the ordei, the Couit or Magistrate maj, in addi- 
tion to any other powei it or he may ha\e for the purpose of compelling 
payment by arrant, direct the amount leinaining unpaid to be levied 
by distress and sale of the ship, her tackle, furniture and apparel 
Service of 287. AVheic for the purposes of this Act any document is to be 

documents gened on any person, that document may be served — 

(a) in any case by delivering a copy theieof personally to the 

person to be served, or by leaving tbe same at his last place 
of abode, and 

(b) if the document is to be served on tbe mastei of a ship, where 

theie IS one, or on a person belonging to a ship, by leaving 
tlie same for liim on board that ship, with the persons being 
or appearing to be lu command or charge of the ship, 
and 

(c) if the document is to be served on the master of a ship where 

there is no luastei and the ship is in British India, on the 
nnnaging ownei of the ship, or, if there is no managing 
owner, on some agent of tbe ouner residing lu British 
India, or, where uo such agent is known or can be found, 
bv affixing a copy thereof to tbe mast of tbe ship 
Application 288. A >[agistrnte iinposiug a fine under this Act may, if he thinks 
“ fit, direct the whole or any pail thereof to be appbed in compensating 

any person foi any detiinient uliich he may have sustaiued by the act or 
default 111 respect of winch the hue is imposed oi in oi towards paviueiil 
of the i-ipeiises of ihi piO'seculiou 


I’ART IX 

Suiii-iJiitrAL 

lowers to 289 (i) 'Where a shipjnng master has reasons to suspect that the 

Beo Act H provisions of this Act are not complied w ith, that officer may — 
implied enter on bovid any British ship, nnd 

(b) muster ind extimne the crew 

(2) If any per^on obslnicls any shipping mister in the execution of 
bis duly under tins scitiou he shnll be liable to a fine which may extend 
to one huiiilied rupees 

S/»ip Siirtegors 

Powerto 290 lilt '[(infitl Imveinmetil] jimv njipnint competent persons 

Mrmmrr* }’”•{**'''’ ‘’f eviiniiiiiiir the cjuilificnlionfi of persons desirous of 

^^tl \ (> f r (. f. in C’ ll« word-. ll o G G inC”wc‘ro 
Bul t l> tl f* tnclnn VUrrlant blilpi ini, (Ainomlmcnt) Vet, 19CS (6 of * 2 

aiicl ‘'cti , f T tin words ‘ the I. C ’ 
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practising the profession of a ship aurrejor at any port in ^[British to 
India, and may], make rules — rales aa to 

(fl) for the conduct of such esaminations and the qualifications to tio^T* 
be required, ship but 

(b) for the grant of certificates to qualified persons, veyow 

(c) for the fees to he paid for such esamioations and certificates 
(tf) for holding inquiries into charges of incompetencv and mia 

conduct on the part of holders of such certificates, and 
(c) for the suspension and cancellation of such certificates 

201 "No person shall in anj port in which there is a person exer \o person 
cising the profession of a ship surrevor and holding a certificate granted to practise 
under section 200, exercise such profe«ision lu such port unless he holds g^^yor 
a certificate granted under that section udess gnali 

Provided that nothing herein contained shall prevent any person em 
ploved h\ Lloyd’s Register of British and Foreign Shipping or Bureau 
Ventas from discharging cny of the duties of such employment or apply 
to any person specially exempted by the ‘[Central Government] from 
the operation of this section 

292 A.ny person exercising the profession of a ship surveyor mr^aaityiot 
contravention of the provisions of section 291 shall be liable to a fine 

not exceeding one thousand rupees, and ehall be incapable of maintain orwthouf 
ing any suit for any fee or reward for an 3 rthing done by him certificate 

293 Anv person appointed or authorised under this Act to survey a Powers of 
ship may, in the execution of his duties go on hoard the ship and 
inspect the same and every part thereof, ond the machinery equipments euthorised 
and cargo, and may require the unloading or removal of anv cargo 
ballast or tackle 

294 All rules made under this Act shall he published in the ’[Official PtoyisJonH 

Gazette] • and, on such publication, shall have effect as if 

enacted in this Act 

’[294A (I) The ‘[Central Government] may, if ‘[it] thinks fit Power to 
appoint Committees for the purpose of advising *[it] when considenng coSmttees 
the making or alteration of any rules or scales under this Act, consist to Bdvise on 
ing of such persons as ‘[it] may appoint representing the interests pnn 
cipally affected, or having special knowledge of the subject matter 

* Subs bv the Indian Merchant Shipping (Amendment) Act 1928 (8 of 1928) 
s 6 and Sch for “ the tomtories administered by such Govt , and, subject to 
the control of the G G in 0 ’ 

* Subs by tbo A O for “ G G m C ’ The words '* the G G in O ’ were 
subs by the Indian Merchant Shippms (Amendment) Act, 19^s (6 of 19'*S) s 2 
and ^ch for tl e words the L G 

‘ Subs by the A 0 for ‘ Gazette of India '* 

* The words or the local official Gasettc as the cise may be,’ were rep bv 
Act C of a9‘’8 s 0 and 6ch 

* Ins bv s 8 «6id 

•Subs by the A 0 for “G G in G ” 

' Cubs by the \ 0 for ‘ he ” 

‘Subs by tie A O for “him” 
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SCHEDULE II 


645 


(2ce section 131 ) 

Hates of Fees payable in respect of Survey of Steamships 


Tons 


For steam ships of less than 200 

, ,, 200 tons and up to 350 

. „ 3o0 , „ rco 

„ 700 „ 1 000 

1 000 , 1 500 


1,600 , and upwards 


Ks 

40 

60 

eo 

80 

100 

120 


SCHEDULE 111 — l^Apphed sections of the Mei chant Shipping Act, 
1894 Form of Goiernor's or Consul's Certificate of Expenditure 
in the case of passengers shtpKtecl.ed, etc ] Rep by the Repealing 
and Amending Act, 1937 (XX of 1037), s 3 and Sek 11 


SCHEDULE IV 


(Sec section 279 ) 

Declaration between the Goiernment of the I ntied Ringdom of Great 
Dntnin and Ireland and the Goiernment of the French RepuhXxa 
icith reference to the disposal of the proceeds of Wrecks on their 
respectne Coasts 

Tie Government of Her M'i3estj the Queen of the United Eingdom 
of Great Britain and Ireland, Empress of India, and the Government 
of the French Bepublic, desmng to regulate hy a new Agreement ques 
tions relative to the disposal of the proceeds of wrecks on the coasts of 
the two States, have agreed to replace the Declaration signed at London 
on the 16th June, 1879, hj the following arrangements — 

Auticxe I 

When any ship belonging to the subjects of one of the two Contract- 
-ing States is wrecked or stranded on the coast of the other, the com- 
petent local authorities shall, with as little delay as possible, bring the 
fact to the knowledge of the Consul General, Consul, Vice Consul or 
•Consular Agent nearest to the spot wheie the wreck or stranding has 
-taken place 


AnxictE II 

All operations relative to the salvage of British ships which mav he 
•wrecked or stranded on the coasts of France shall he directed hr the 
Consuls General, Consuls, Vice-Consuls or Consular Agents of Great 

z2 
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. {Schedule IV.) 

Britain, and reciprocally the French Consuls General, Consuls, Vice- 
Consuls and Consular Agents shall direct all operations relative to the 
salvage of ships of their nation Trrecl'ed or stranded on the coasts of 
Great Britain. 


AhUcitE III. 

If the owners of the ship aad cargo, or their duly authorised re- 
presentatives, shall he present and shall claim it, the Consuls General, 
Consuls, Vice-Consuls and Consular Agents shall hand over to them the 
conduct of the salvage operations after requiring the deposit of the 
ship's papers, as well as the reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before the opera- 
tions were handed over, and which may not have been already settled. 

AnTici.E IV. 

The intervention of the local authorities shall only take place in the 
two countries for the purpose of assisting the Consular authority, of 
maintaining order, of securing the interests of the salvors if they are 
strangers to the shipwrecked crews, and of assuring the due execution 
of the arrangements to be carried out for the entry and departure of the 
merchandise saved. 

In the absence, and until the orrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, 
take oil necessary measures for the protection of the persons and for the 
preservation of the articles which shall have been saved from the wreck. 

This interveation shall not give rise to any charges, with the excep- 
tion of those which the salvage operations and the protection of the 
articles saved shall have rendered necessary, and those to which national 
ships would, under similar circuinslauees, he liable. These charges shall 
he paid according to the circumstances of the case, either hy the Agents 
of the Consular service, or by their owners or their proxies. 

In case absence, sickness or ony other cause should prevent the 
Agents of the Consular service from seeing to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and managemeut in question shall be bound to remit 
to the aforesaid Agents the ship’s papers and the net proceeds of the 
ship and the cargo. 


AUTICI-E V. 

The merchandise and articles saved shall not he liahle to any customs- 
duties, unless they are intended for home consumption, in which caso 
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(Schedule IV and Schedule V ) 

ther shall pav the same duties as they \iould have had to pa^ if they 
had heen imported in national resselg 


Article VI 


The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign po'^scssions of Her Britannic llajestv, excepting 
tho«e hereinafter named, that is to say, except to — 


India 

The Dominion of Canada 

Newfoundland 

The Cape 

Natal 

New South "Wales 


Victoria 
Queensland 
Tasmania 
South Australia 
Western Australia 
New Zealand 


Provided always that the stipulations of the present Declaration shall 
be made applicable to any of the above named Colonies or foreign 
possessions on whose behalf notice to that effect shall have been given by 
Her Bntannic Majesty’s Repre«entative to the French Republic within 
one year from the date of the signature of the present Declaration 
The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of France 


Article VII 

The present Declaration shall come into operation three months after 
the date of its signature and shall remain in force until the expiration 
of one year from the day on which either Parly may give notice of its 
intention to terminate it 

In witness whereof the undersigned Plenipotentiaries, His 
Excellency the Earl of Lytton, Ambassador of Her Majesty the Queen 
of the United Kingdom of Orest Butaia and Ireland Empress o£ India, 
and His Excellency M Eugene Spuller, Minister for Foreign Affairs, 
have signed the present Declaration, and have affixed thereto tbeir seals 

Done at Pans this twenty third dav of October, 1889 


(L S ) LTTTON 
(L S ) E SPULLER 


SCHEDULE V ~-lEt.ACTZiE\TS EsPriLSD'] Hep by the Repeahnp 
Ad, 1927 (SII of 1927) 
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THE MALKHARODA AKD GAONTIA VILLAGES LAWS 
ACT, 1923 

Act No XXII of 1923 ^ 


[271^ A-pnl, 1923 ] 

An Act to declare the law in force in certain territories of the 
district of Sambalpur and to provide that the past adminis 
tration of those territories shall not be called in question 
on the ground that they were not included in the territories 
administered by the Government of the Central Provinces 

WiiEREAS by Proclamation published under Notification No 2833, 
dated the first day of September, 190o, the Governor General in Council 
was plea'sed to declare and appoint that, with effect from the sixteenth 
day of October 1905 the district of Sambalpur (except the Chandarpur 
Padampur Zamindarx and the Phuljhar Zamindnn) which then formed 
part of the Central Provinces, should cease to form part of those Pro 
Vinces and should be included within the limits of the Bengal Dimsiod 
of the Presidency of Fort William, and 

WiiETinvs bv Proclamation published under Notification No 289, 
dated the twenty second daj of March, 1912, the Governor General in 
Council, with the sanction of His Majesty, was pleased to constitute 
certain territories, including the said district of Sambalpur a province 
under the name of the Proaince of Bihar and Onssa, and 

W1IERE.4S it has appeared that by the above mentioned Proclama 
tions certain territories were included witbin tbe Presidency of Fort 
William in Bengal and thereafter within the Province of Bihar and 
Onssa which territories liave nevertheless continued to be administered 
in all respects as if thev had continued to be included in the Cential 
Provinces, and 

Whereas the Governor General in Council has, by Notification 
No F 950 (Public), dated tbe eighth day of March, 1923 nnd made 
under section GO of the Government of India Act with the approval of 
the Secretary of State for India in Council, been pleased to declare and 
appoint that the said territories shall again he included in the Central 
Provinces and 

Whereas it is expedient to declare the law which shall be appli- 
cable to the said territories and to provide that nothing done by any 
authority executiae or judicial in, for or in relation to the said terri- 
tories since the sixteenth dav of October, 1905 shall be brought in 
question on the ground that the said temtones did not form part of 
the Central Provinces and to transfer the said territories from the 

* For the Stntcment of Objects and Reasons tte Gazette of India 1923 Pt V, 
p 123 
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jurisdiction of the High Court of Judic'iture at Patna to the junsdic 
tion of the Court of the Judicial Commissioner of the Central Provinces 
It 13 hereby enacted as followa — 

1 This Act may be called the Mall haroda and Giontia Villages Short title 
Lawn Act, 1923 

2 J^otwithstanding anvthing contained in the Bengal Bihar and Declaration 
Orissa and Assam Laus Act 1912 the territories specified in the 
Schedule (hereinafter referred to as the said territories) shall not he eaid temto- 
deemed to he included svithin the Province of Bihar ond Orissa and 
nothing in that Act shall he deemed to he applicable to the said tern 

tones, hut all enactments made by any authority m British India and 
all notifications orders schemes rules foims and bye laws issued made 
or pre cnbed under such enactments which immediately before the 
commencement of this Act uere in force m the Central Provinces and 
would have been m force in the said lerntones if thej had been part 
of the Bilaspur district of the Central Provinces shall he in force in the 
said temtones 

3 On and from the commencement of this Act the High Court of Transference 
Judicature at Patna shall cease to exercise within the said territories tonel*te*t^e 
the jurisdiction and powers which the said High Court exerc ses from jansdiction 
time to time within the limits of the places for which the said High ©f 
Court was established and tl e said territories are hereby declared for Commu 

all the purposes of the Central Provinces Courts 4ct 1917 to form part tiuiPrOT* 
of the territories to which tint Act extends “icw. 

4 No suit or other legal proceeding whatsoever whether civil indemnity 
or criminal shall he against any ofiBcer of the ‘[Crown] or against 

any person acting under the orders of any such officei for or on 
account of or in respect of any oct matter or thing ordered or done 
in or in relation to the said temtones on the ground that the said 
temtones were not at the time at which such act matter or thing was 
80 ordered or done included in the Central Provinces or that the law 
in force in the said temtones was not at such time the law in force 
la the asid Provinces but was the Jair tn lores la the Samhalpar district 
of the Bengal Division of the Presidency of Fort TVilliam in Bengal 
or in the Samhalpur district of the Province of Bihar and Onssa 

5 No Court or authontv whether civil cnmmal or revenue shall Vtbdity of 

entertain any suit claim appeal or application whatsoever for the re «*«• 

trial of anv suit or ease tned hr anv Court in the Central Provinces 

or shall reverse annul amend declare invalid or refuse to give effect 
to anything done by anv such Court or hv nnv authority whatsoever 
established in the Central Provinces or shall annul amend declare 
invalid or refuse to give effect to any notification order rule hve- 
law mstrument or document whatsoever merelv on the ground that 


• bubs by the A O for * Govt ’ 
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B&Tiag as to 
tamtory 
enbsequently 
transferred 
to Onssa 


at the time at which such suit or case was tried, or such thing was done, 
or such notification, order, rule, bye-law, instrument or document was 
issued, made or executed, the said territories were not included in the 
Central Provinces or that the law in the said territories was not at such 
time the law for the time being in force in the Central Provinces, but 
was the law for the time hemg in force in the Sambalpur district of 
the Bengal Division of the Presidency of Fort William in Bengal or 
in the Sambalpur district of the Province of Bihar and Onssa. 

^[6- This Act shall have effect subject to any provisions contained in 
or made by virtue of the Government of India (Constitution of Orissa) 
Order, 1936.] 


THE SCHEDULE. 

{See section 2.) 
Malkharoda Jagir. 


Nitas of Tillsg® 

Settlement 

Number 

Patwari 

Circle 

Tots] area of the 
TiUsgo in 
seres 

1 Ameradih, . 


1190 

262 

403 80 

2 Kurds 


1278 

261 

1,376 39 

3 Kurdi 


1279 

261 

323 65 

4 Ksimi 


1249 

263 

1,041 14 

5 Charpafs 


1392 

263 

639 77 

6 Chhapora 


1418 

261 

1,385 13 

7 Dongndhi 


1479 

261 

335 87 

8 Kuagson . 


1553 

262 

832 88 

9 Firdhs 


160G 

261 

1,469 92 

10 Pibirid 


IW 

262 

1,776 70 

11 Bardhsts 


1663 

261 

244 90 

12 Birbhats 


1087 

263 

362 73 

13 Bhator;^ • 


1722 

262 

830 96 

14. Mobtars 


1797 

2C2 

809 21 

15 Malkharoda 


1770 

263 

1,445 43 

16 Mukta 


1776 

263 

901 72 

17. Sipnt (Bad) 


1872 

261 

1,871 96 

IS Sipat (San) 


1873 

2C2 

618 53 

19 Sarasdol 


1860 

2G2 

581 7't 

20 Sondnros 


1693 

262 

1,364 35 


‘Jotal 



18,615 87 


’ Ins bv the K 0 
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Gaontia Villages 


Sen&l 

No 


of Tillage 


Settremeat 

Namber 


Pat wan 
Circle 


Total area of tlie 


1 Kubakunda 

2 Chharra 

3 Jogni 

4 Tliaktirpali 

5 Panchpurgia 

6 Panclipurgia 

7 Brahmapura 

8 Badimal 

9 Mahadebpali 


1257 234 616 57 

j419 278 665 83 

1441 237 701 09 

1466 237 149 43 

1370 237 33 27 

1571 232 2410 

1C64 2«5 63 41 

1675 254 1 233 92 

rei 250 205 55 


Total 


THE LEGAL PRACTITIONERS (WOMN) ACT 1923 
Act No XXIII of 1923 * 

[2nd April, 1922 ] 

An Act for the removal of doubts regarding the right of women 
to be enrolled and to practise as legal practitioners 
Wheheas it is expedient to remove certain doubts ■nbich have ans-n 
as to the right of women to be enrolled and to practise as legal practi- 
tioners, It 18 hereby enacted os follows — 

1. (2) This Act may he called the Legal Practitioners (TVonien) Act, short title 

2Q23 extent 

(2) It extends to the whole of Bntish India, including British 
Baluchistan and the* Sonthal Paiganas 

2 In this Act "legal practitioner” means a legal practitioner as Befimtioa, 
defined in section 3 of the Legal Practitioners Act, 1879 

3. N'otwxthstanding anything contained m any enactment in force in Women not 
British India or in the letters patent of any High Court or in anv role 
or order made under or in pursuance of any such enactment or letters mxoa only 
patent, no woman shall, by reason onlv of her sex, he disqualified from 
being admitted or enrolled as a legal practitioner or from practising as 
such, and any such rule or order ahich is repugnant to the provisions of 
this Act shall, to the extent of such repngnancy, he void 

* For Statement of Objects and Hea-soiM, tee Gazette of India, 1923, Pt V, 
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Short titlfi. 


Forfeiture ot 
the proi«rty 
of Sinhcndre 
Partftb 
SiDgh 


THE MAHENDEA PAETAB SINGH ESTATES ACT, 

1923 

Act No JXIV of 1923 ^ 


I19th July, J923 ] 

An Act to provide for the forfeiture of the estates and other 
property of Mahendra Partab Singh and for their grant 
to his son, subject to certain conditions 

"WiiEKEAS ITahendra Partab Singb, formerly a resident of Hatbras 
in tbe District of Aligarh in the United Provinces, son of the late Eaja 
Ghansham Singh Bahadur and adopted son of the late Baja Har 
Narayan Singh, did treasonably ally himself with and assist His 
Majesty’s enemies in the late war and is now a fugitive from justice, 
and 

Whereas the estates of the said Mahendra Partab Sxngh have been 
and are now attached under the provisions of the Bengal State Prisoners 
Eegulation, 1818, and niof 

Whereas the said Mahendra Partab Singh was, at the date of the 
attachment, possessed of certain moveable property and other such pro- 
perty has been acq,uired since the said attachment, and 

Whereas it is expedient for the purpose of the proper administration 
of the said estates and property and for preventing the use of the same 
or the income thereof in a manner prejudicial to the safety and good 
government of British India that oil the right, title, interest, claim and 
demind of the said Mahendra Partab Singh in the said estates and pro- 
perty should be forfeited and thereafter be transferred to his son, Prem 
Partab Singh, subject nevertheless to certain conditions, It is hereby 
enacted as follows — 

J Tiuii Art xso^ hr nJJrd the Mahendra Partab Siivgh Pstates Act., 

1921 

2 With effect from the commencement of this Act, the whole of 
the estate right, title, interest, claim and demand whatsoever of the 
said Mahendra Partab Singh in to or upon the property specified in 
the Schedule and m, to or upon any other immoveable or moveable pro 
pertv of whatever description in British India, and in, to or upon all 
liberties, pnvilcges, benefits easements and appurtenances vhatsoerer 
belonging or in anywise appertaining thereto or usuallj held or enjoyed 
therewith (all which estate right title, interest, claim and demand 
IS hereinafter referred to as the property) shall absolutely cease and ho 
extinguished, and thereupon the property shall become vested m IIis 
Majesty. 

• For the Statement of Ohiects and Itea«on?, tee Gazette of India 102*1 Ft V. 
p 157 
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3. The *£Central Governmentj* is sooa as maj be after the com 
mencement of this Act, shill grant the property to Prem Partab Singh, 
son of the said llahendra Partab Singh, subject to such provisions, 
restrictions, conditions and limitations over as *[it] may think fit 

THE SCHEDULE 
(Sec section 2 ) 


PART I 

ImS! 0TI1A111.E PitOPERTT 

A — Muttra District 


Serial 

No 

Desenptioa of property 

Area 
or extent 

ItoTenue and cess 

Tabs I 




Bs A P 


1 

Ojhani 

Whole 

1 320 0 0 

Chhata 

2 

Jatwari 

17 i Biswas 

2 037 0 0 


3 

nnsaauu 

Whole 

2 456 0 0 


4 

Karhari 


703 0 0 


5 

Khnni 


49o 0 0 


6 

Hampor 


890 0 0 


7 I 

Ma]hoi 1 


1 000 0 0 


8 

Baeai (Shergarh) . 


534 0 0 



B- 

—Aligarh District 


Smal 

Description of property 


Xterenufs and ces« 

Tahsil 

1 

Qasba Koil property— 

! 

B g Bu Bisi 

Its A r 



(a] Patti Khalsa 

1 073 13 17 

1 291 7 11 

Koil 


(6) hliscellaneOQs pro 

14 2 

0 5 10 



(e) Patti MoafiMunzabta 

31 7 7 

84 10 0 

" 


* Subs by the A O for “GO in O ” 
*Eub3 the A O for **he*’. 


Grant of the 
property to 
eon of late 
owner 
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THE SCHEDULE — contd 

( 

B — AligarK District — contd. 


Description o! property 


(<2) Pfttti for Dargfth I 
expenses I 


(e] Kam az dah 0 2 10 

bigha and 10 |- 

Kachwansis I 


(/) Patti Muafi Dawam 4 15 0 ! 

(f) Block No 16 , . 7 3 oj 

(A) Cbairni Dayarsm $1 5 0 

Mazra Uauza Gam 
bhirpura 

2 Tochigarh Global Ohairkh 83 4 0 

wastgaran (Uuafi) 

3 Fatti Saawant (Whole 384 17 0 

village) 


(i) 

0 3 

5 


0 0 

11 

If) 

1 6 

5 

(?) 

Ntt 



Cess . IS 0 0 

Eentroll 1,260 8 0 
Bevenue 580 0 0 
Cesses . 53 0 0 

.. . 5 S 0 


7 Garhi Garab . 

S Garden in 

Qaaba Hath '(Muafi) . 
ras iitnatcd 
in diflercnt 
mabalt as 


(c) Mabal 5 b>sw4 (mortj 
gagor rights) I 


1S« 13 0 

65 5 0 

}0 19 19 


. 15 14 5 

. 13 4 5 

. 32 2 4 




llll SUIimiM' ran 

C — holt 
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THE SCHEDULE— concW 


D>t« Of pnrcbkiS 


ceitlflcatos deeds 


Jiston of teovrlUes 


ro«t onee Cwh Certiacstes 
ps>sble on 1 tb bep- 
lenilier I9_3 — 


4 otBi ICIQeaeb•>-^<]9 
^.0<S19‘'toO&S19S 

aoi IvASOOeseh— Vos 
A U— 40 <C8 to 
A D— nosa 0 


THE MOORSHEDABAD (AMENDMENT) ACT, 1923 
Act No XXV of 1923 * 


l2oth July, 1923 ] 

An Act to modify certain provisions of the Indenture confirmed 
by the Moorshedabad Act, 1801 

Wttftifas it 18 expedient to modify ceitain prOTisioas of the Inden- 
1. ture confirmed bj the Moorshedabad Act, 1891, It is hereby enacted as 
follows — 

1 This Act may be called the Moorshedabad (Amendment) Act, Short title 
1923 

2 The proMSjons of the Indenture set out m the Schedule to the Modific*tion 
1 Moorshedabad Act 1891, which provide that the Nawab Bahadur of 

Moorshedabad shall not, nor shall any of his successors, sell, mortgage, 
devise or alienate certain properties referred to in the said Indenture 
oectively or any of them otherwise than hy lease or demise for a term 
Tot exceeding twenty one years and under a rent without bonus or 
salimee slialf eSect as if for the norta “ for a term not eicecding 

' i For Btatenent of Objects o«d Beasom, Garetto of India. lOJS t'l V, p 205 
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Moonhedahad 
Mussalman WaXf 
{Pteltminary ) 


[1923 . Act XXV. 
[1923 : Act XLn. 


Short title 
extent and 
commence 
ment. 


tweaty-one years ond under a rent mthout bonus or salamee ” the follow- 
ing words were substituted, namely — 

“ the terms and conditions of which have been previously approved 
by the ’[Provincial Government of Bengal] ” 

Provided that nothing herein contained shall affect anything done^ 
or any right or liability which has accrued or been incurred, under any 
such lease or demise before the commencement of this Act 


THE MUSSALMAN WAICF ACT, 1923 
Act No XLTI op 1923 “ 

\5th August, 1923 } 

An \ct to make provision for the better management of wakf 
property and for ensuring the keeping and publication of 
proper accounts in respect of such properties 
'Wheiie.^s it 18 expedient to make provision for the better management 
of wakf property and for ensuring the keeping and publication of proper 
accounts in respect of such properties, It is hereby enacted as follows 

PrelimiTUtry 

1. (f) This Act may be called the Mussalman Wakf Act, 1023, 

(2) It extends to the whole of British India, including Bntish. 
Baluchistan and the Sonthal Parganas, 

(3) This section shall come into force ot once, and 

(i^) The ^[Provincial Government] may, by notification in the 
♦[Official Gazette], direct* that the remaining provisions of this Act, 
or any of theiili which it mav specifv, shall come into force in the 


‘ Subs by the A O for “Governor of Bengal in Council “ 

* For Statement of Objects and Hensons see Gasette of India, 1921, Pt V, p 182, 
and for Report of Select Committee see tbwf , 1923, Pt V, p 139 

This Act has been rep m it* application to Bengal by the Bengal Wakf Act, 
3934 (Ben 13 of 1934) s 82 and amended in its application to Bombay by the 
htussalman Wakf (Bombay Amendment) Act, 1935 (Bom 18 of 1935) ^ 

* Subs by tho A O for “ I» G ” 

* Subs by the A 0 for “local official Gazette ” 

* Ss 2 to 6 ,T, the Punjab with effect from 

tho 14th Mav •' 418 , , , « ^ 

Ss 2 to 33 oi Bombay ineliiding Sind 

from tho Ist juuu see iHimuay v k. otte IQ^S Pt I, p 1414 

* ” - < *1. * * Sroo'^ht into force in Bihar and Orissa from the 

• asseTt© 1925 Pt II p 1192 

ore© in the Presidency of Bengal with certain 
• * 27, see Calcutta Gazette Pt I, p 1003 

rc© in Ajmer Merwara from 1st 1 ebniary, 1928, 

- • ■ p 20 

nght into force in the N W F P nith effect 
■ ... *. F P Gazette 1928, Pt I p 183 
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(Prchmtnary Statements of Particulars) 

Province, or anj specified part tliereof, on snch date as it may appoint in 
this behalf 

2 In this Act unless there is anjthmg repugnant in the subject or DefinitJonfl. 
context — 

(а) ** benefit ’ docs not include any benefit which a mutwalli la 

entitled to claim solelj by reason of his being such 
mutwalh , 

(б) “ Court ’ means the Court of the District Judge or withm 

the limits of the ordinatv original civil jurisdiction of a 
High Court, such Court subordinate to the High Court, as 
the ^[Provincial Government^ maj hv notification in the 
’[Official Gazette] designate in this behalf 

(c) mutwalh ’ means any person appointed either verbally or 
under any deed or instrument bv which a wahf has been 
created or by a Court of competent jurisdiction to be the 
mutwalh of a wakf and includes a naib mutwalh or other 
person appointed by a mutwalh to perform the duties of 
the mutwalh, and, eave as otherwise provided in this Act 
any person who is for the time being administering any 
wakf propertj 

(d) “prescribed” means prescribed bj rules made under this 

Act and 

(e) “ wakf ” means the permanent dedication by a person pro 

fessing the llussalman faith of any property for any pur 
pose recognised by the Mussalman law as religious pious 
or charitable but does not include any wakf such as is 
described in section 3 of the Mussalman Wakf Validating 
Act 1913 under which anv benefit is for the time being 
claimable for himself by the person by whom the wal5 was 
created or by any of his family or descendants 

StOtcTJvmts of PaTticulars 

3 (1) Within six months from the commencement of this Act every Obligation 
mutwalh shall furnish to the Court within the local limits of 
jurisdiction the jiropeitj of the wakf of which he is the mutwalh is bating to 
situated or to any one of two or more auch. Cowrt*^ n statement contain 

mg the following particulars namely — 

(a) a description of the wakf propertv sufficient for the identifica 
tion thereof, 

(h) the gross annual income from such propertv , 

(c) the gross amount of such income which has been collected 
during the five vears preceding the date on which the 

* Subs by the \ 0 for ‘ Ii G 

•Subs by the A 0 for “ local officml Gazette ” 
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Btatement is furnished, oi of the period which hos elapsed 
since the creation of the wahf, whichever period is shorter, 

(d) the amount of the Government revenue and cesses, and of all 

rents, annually payable in respect of the wakf property, 

(e) an estimate of the expenses annually incurred in the reahsa 

tion of the income of the vakf property, based on such 
details as are available of any such expenses incurred within 
the period to which the particulars under clause (c) relate, 
{/) the amount set apart under the wakf for — 

(i) the salary of the mutnalli and allowances to individuals, 
(ii) purely religious purposes, 

(ill) charitable purposes, 

(iv) any other purposes , and 
(ff) any other particulars which may be prescrtbed 

(2) Every such statement shall be accompanied by a copy of the 
deed or instrument creating the wakf or, if no such deed or instrument 
has been executed or a copy thereof cannot be obtained, shall contain 
full particulars, as far as they are known to the mutwftlli, of the origin, 
nature and objects of the wakf 

(3) Where— 

(fl) a wakf IS created after the commencement of this Act, or 
(6) in the case of a wakf such ns is described in section 3 of the 
Wal f Validating Act, 1913, the person creating the wakf 
or anj member of his family or any of his descendants is at 
the commencement of this Act alive and entitled to claim 
an} benefit thereunder, 

the statement referred to in sub section (/) shall be furnished, in the 
case referred to in clause (n), within six months of the date on which 
the wakf IS created or, if it has been created by a written document, of 
the date on which such document is executed, or, in the case referred 
to in clause (i), withm six months of the date of the death of the 
person entitled to such benefit as aforesaid, or of the last 8urvi%or of 
any such persons, as the case may be 

4 (f) When any statement has been furnished under section 3, the 
co&Ts&od Court shall cause notice of the furnishing thereof to be affixed in some 
conspicuous place in the Court bouse and to he published in such other 
particulars manner, if anv, as may be prescribed, and thereafter any person, mav 
apply to the Court by a petition in writing, accompanied by the pres- 
cribed fee, for the issue of an order requiring the mutwalh to furnish 
further particulars or documents 

(2) On such application beiug made, the Court mav, after making 
such inquiry, if any, ns it thinks fit, if it is of opinion that any further 
particulars or documents ore necessary m order that full information 
may be obtained regarding the origin, nature or objects of the wakf or 
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(Statements of ParUcalars Statement of Accounts and Audit 
General Provutons ) 

the condition or manapement of the waif property cause to be served 
on tbe mutwilli an order requiring bim to furnisb sueb particulars or 
documents vritbin such time as tbe Court mav direct in the order 

Statement of Accoints cmd Atdit 

5 "Within three months after the thirty first day of ilarch nest Statement 
followinp tbe date on wbicb tbe statement referred to in section 3 has ^ 

1 eon fumisbed and thereafter witbin three months of the thirty first 
day of ifarch in every year every inutwalli shall prepare and furnish 
to the Court to which such statement was furnished a full and true 
statement of accounts in such form and containing such particulars as 
may he prescribed of all moneys received or expended hv him on behalf 
of the wahf of which he the mutwalh during the period of twelve 
months ending on such fl irty first day of March or as the case may he 
dunng that portion of the said period during which the provisions of 
this ict have been applicable to the wakf 

Provided that the Court mav if it is satisfied that there is sufficient 
cause for so doing extend tbe time allowed for the furnishing of any 
statement of accounts under this section 

6 Every statement of accounts shall before it is furnished to the Audit of 

Court under section 5 be audited— «couats 

fa) in the case of a wakf the gross income of which dunng the 
year in question after deduction of the land revenue and 
cesses if ony payable to the Government exceeds two 
thousand rupees by a person who is Jhe holder of a certi 
ficate granted by the ’[Central Government] under section 
144 of the Indian Companies Act 1913 or is a member of 
any institution or association the members of which have 
been declared under that section to he entitled to act as 
auditors of companies throughout British India or 
(6) in the case of any other wahl by any person authorised in 
this behalf by general or special order of the said Court 

trenerof Provistons 

7 Notwithstanding anything contained m the deed or instrument MotvaUi 
creating any wakf every mutwalli maj pay from the income of the 

wakf property any expenses properly incurred by him for the purpose of Sndit, eto, 
enabling him to furnish any particulars documents or copies under 
section 3 or section 4 or in respect of the preparation or audit of the 
annial accounts for the purposes of this Act 

8 Every statement of particulars furnished under section 3 or Vmfic»tloa. 
eection 4 and every statement of accounts furnished under section 5 


Sut>s by the ^ O for I» G 
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InspeotioD 
and copies 


Pensittes 


Powe; to 
znako rnles- 


shall 1)0 written* in the language of the Court to whidi it is furnished, 
and shall ho verified in the manner provided in the Code of Civil Proce 
dure, 1008, for the signing and venficntion of pleadings V 

9. Any person shall, with the permission of the Court and on pay 
Dient of the prescribed fee, at any time ot which the Court is open, be 
entitled to inspect in the prescribed manner, or to obtain a copy of, 
any statement of particulars or any document furnished to the Court 
under section 3 or section 4, or ony statement of accounts furnished to it 
under section 6, or any audit report made on an audit under section 6 

Penally 

10 Any person who is required by or under section 3 or section 4 to 
furnish a statement of particulars or any document relating to a >valcf, 
or who 18 required by section 5 to furnish a statement of accounts, shall, 
if he, without reasonable cause tho burden of proving uhich shall be 
upon him, fails to furnish such statement or document, as tho case 
may bo, in duo time or furnishes a statement which be knows or has 
reason to heliove to bo false, misleading or untrue in nnj material parti- 
cular, or, in the caso of a statement of accounts, furnishes a statement 
which has not been audited in tho manner required by section G, be 
punishable uitli fine nhicli may extend to five liundred rupees, or, in 
tho caso of a second oi subsequent offence, with fine which may extend 
to two thousand rupees 

Pules 

11 (f) Tho ‘’[Provincial Government] may, after previous publica- 
tion, by notification*in tho ’[Official Gazette], make rules to cany into 
effect tho purposes of this Act 

(2) In particular ond without prejudice to the generahtj of the- 
foregoing power, such rules mnj provide for all or any of the following 
matters, nameU — 

(rt) tho additional particulars to be fuimshed by mutwallis under 
clause («7) of sub section (/) of section 3, 

(6) the fees to be charged upon applications made to a Court under 
sub section (7) of section 4 , 

(c) the form in which tho statement of accounts referred to in 
section 6 shall be fumished, and the particulars which shalt 
1)0 contained therein, 

((?) the powers which may bo exercised by auditors for tho purpose- 
of nny audit referred to in section 0 and the particulars 
to be contained in tho reports of such auditors, 

‘In tlo ftpphention of He \ct to T» .t O the wordi ‘ m Urdu or” ehall bo 
rend often the word ” written ’ see B d: 0 Mu^^alninn VTnkf (Amendment) Act, 

ITOfl (1 of s 2 

• Subs be the A 0 for ' I O ” • 

•pubs bv ti e A 0 for ** local nlTcial Onretto ” 
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(e) the fees respectively cliargeable on account of the allowing of 
inspections and of the supply of copies under section 9 , 

(/) the safe custody of statements, audit reports and copies of deeds 
or instruments furnished to Courts under this Act, and 
(y) any other matter which is to be or may be prescribed 
12. Nothing in this Act shall — Savings 

(o) affect any other enactment for the time being in force in 
British India providing for the control or supenision of 
religious or charitable endowments or 
(6) apply in the case of anv wakf the property of which — 

(i) 13 being administered by the Treasurer of Charitable Lndow 

meats, the Administrator General or the Official Tiustee, 
or 

(ii) 15 being administered either bj a receiver appointed bj any 

Court of competent jurisdiction, or under a scheme for 
the administration of the wakf which has been settled 
or approved by any Court of competent jurisdiction or 
^ by ony other authonly acting under the provisions of 
any enactment 

13 The ‘[Provincial Government] may, by notification in the Exemption, 
’[Official Gazette] exempt* from the operation of this Act or of any 
specified provision thereof any wakf or nakfs created or administered for 
the benefit of any specified section of the Mussalman communitv 

* Sabs by the \ 0 /or *' L G ’ 

* Subs by the A 0 for “ local ofhcial Gazette *' 

* For the exemption of wakfe created for the Datroodi Borah section in the 
Bombay Presidency for a period of 3 years see Bom Govt Gazette 1925 Pt I, 
p 1414 
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